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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  532 
RIN  3206-AF27 

Prevailing  Rate  Systems;  Definition  of 
Former  Horry,  SC,  Wage  Area  to  Other 
Nonappropriated  Fund  Wage  Areas 

AGENCY:  Office  of  Personnel 
Management. 

ACTION:  Final  rule. 

SUMMARY:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  a  final 
rule  to  abolish  the  Horry,  South 
Carolina,  Nonappropriated  Fund  (NAF) 
Wage  Area.  The  Horry  wage  area  was 
composed  of  Horry  County,  South 
Carolina  (survey  area),  and  New 
Hanover  County,  North  Carolina  (area  of 
application).  The  regulation  redefines 
Horry  County,  South  Carolina,  to  the 
Charleston,  South  Carolina,  wage  area  as 
an  area  of  application  and  redefines 
New  Hanover  County,  North  Carolina, 
to  the  Onslow,  North  Carolina,  wage 
area  as  an  area  of  application.  Because 
of  downsizing  associated  with  a 
scheduled  base  closure,  the  Horry 
County,  South  Carolina,  siurvey  area  did 
not  have  the  required  minimum  of  26 
NAF  wage  employees,  and  no  local 
activity  within  the  Horry  wage  area  had 
the  capability  to  conduct  a  wage  survey. 
EFFECTIVE  DATE:  August  16, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brenda  Roberts  (202)  606-2848. 
SUPPLEMENTARY  INFORMATION:  On 
December  29, 1992,  OPM  published  an 
interim  rule  (57  FR  61770)  to  abolish  the 
Horry,  South  Carolina,  wage  area  and 
define  it  to  the  proper  FWS  wage  areas 
for  NAF  pay-setting  purposes.  The 
Department  of  Defense  had  notified 
OPM  that  the  host  activity  for  the  Horry 
wage  area.  Myrtle  Beach  Air  Force  Base 
(AFB),  was  scheduled  to  close  on  March 

31, 1993.  Downsizing  was  underway, 


and  most  NAF  activities  were  scheduled 
to  close  by  the  end  of  December  1992. 
Myrtle  Beach  AFB  did  not  have  the 
capability  to  conduct  the  Horry,  South 
Cvolina,  full-scale  wage  survey  that  • 
was  required  to  begin  in  January  1993 
in  accordance  with  app>endix  B  to 
subpart  B,  part  532  of  title  5,  Code  of 
Federal  Regulations.- 

In  addition,  Horry  County,  South 
Carolina,  no  longer  met  the  regulatory 
criteria  for  an  established 
nonappropriated  fund  wage  area  under 
5  CFR  532.219.  Myrtle  Beach  AFB  and 
Fort  Fisher  were  the  only  installations 
with  NAF  employment  in  the  Horry 
wage  area.  As  of  March  31, 1993,  Myrtle 
Beach  AFB  was  closed  and  Fort  Fisher, 
located  in  New  Hanover  Covmty,  North 
Carolina,  did  not  employ  the  minimum 
of  26  employees  required  to  establish  an 
NAF  wage  area.  Thus,  both  Horry  and 
New  Hanover  Coimties  required 
redefinition  as  areas  of  application  to 
existing  wage  areas  for  pay-setting 
purposes. 

Under  the  interim  regulations,  Horry 
County.  South  Carolina,  was  redefined 
as  an  area  of  application  to  the 
Charleston,  South  Carolina,  wage  area, 
and  New  Hanover  County,  Norffi 
Carolina,  was  redefined  as  an  area  of 
application  to  the  Onslow,  North 
C^olina,  wage  area  effective  on  March 

31, 1993. 

In  addition,  the  interim  regulations 
included  a  technical  amendment  to 
correct  an  oversight  in  appendix  B  to 
subpart  B  of  part  532  by  deleting  the 
listing  for  the  former  Imperial, 
California,  wage  area  in  conformance 
with  the  previous  abolishment  of  that 
wage  area  in  appendix  D  to  subpart  B. 

Since  the  Horry,  South  Carolina,  wage 
area  is  correctly  abolished  and  defined 
as  an  area  of  application  to  the  proper 
NAF  wage  areas  under  the  regulatory 
criteria  for  establishing  and  combining 
wage  areas  and  no  comments  were 
received,  the  interim  rule  is  being 
adopted  as  a  final  rule  without  any 
changes. 

E.0. 12291,  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 


because  they  affect  only  Federal 
agencies  and  employees. 

List  of  Subjects  in  5  CFR  Part  532 

Administrative  practice  and 
procedure.  Government  employees. 
Wages. 

U.S.  Office  of  Personnel  Management. 

Patricia  W.  Lattimore, 

Acting  Deputy  Director. 

Accordingly,  OPM  adopts  its  interim 
regulation  amending  5  CFR  part  532 
published  on  December  29, 1992,  at  57 
FR  61770  as  final  without  ^ange. 

[FR  Doa  93-16868  Filed  7-15-93;  8:45  am) 
BILUNQ  CODE  S32S-«1-M 

DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  319 
[Docket  No.  91-033-2] 

Postentry  Quarantine  of  Plants 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 

ACTION:  Final  rule. 

SUMMARY:  We  are  amending  our 
regulations  that  require  postentry 
quarantine  for  certain  imported  plants 
by  adding  requirements  limiting  such 
imports  to  articles  destined  for  States 
that  have  signed  an  agreement  with  the 
Animal  and  Plant  Health  Inspection 
Service.  In  the  agreement.  States  agree 
to  inspect  and  monitor  postentry 
quarantine  sites,  and  to  monitor  and 
enforce  importer  compliance  with 
postentry  quarantine  requirements.  This 
action  is  necessary  to  standardize  the 
involvement  of  States  in  postentry 
quarantine  activities,  and  to  allow  States 
to  accurately  estimate  the  resources  they 
need  to  devote  to  postentry  quarantine 
activities. 

We  are  also  adding  a  requirement  that 
the  importer  of  an  article  required  to  be 
grown  in  postentry  quarantine  may  not 
propagate  the  article,  allow  its 
propagation,  or  move  it  ofi  the  premises 
without  written  permission  of  an 
inspector.  This  action  is  necessary  to 
ensure  that  plants  grown  in  postentry 
quarantine  do  not  present  a  significant 
risk  of  spreading  plant  pests. 

EFFECTIVE  DATE:  Final  rule  effective  July 

16. 1994. 
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FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Peter  Grosser,  Senior  Operations 
Officer,  Port  Operations,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  room  632, 
Federal  Building,  6505  Belcrest  Road. 
HyattsviUe.  MD  20782,  (301)  436-4799. 

SUPPLEMENTARY  MFORMATION; 

Background 

The  Plant  Quarantine  Act  (7  U.S.C. 

151  et  seq.)  and  the  Federal  Plant  Pest 
Act  (7  U.S.C.  150aa  et  seq.)  authorize 
the  Depaitmrat  to  prohibit  or  restrict 
the  importation  into  the  United  States  of 
any  plants,  roots,  bulbs,  seeds,  or  other 
pl^t  products  in  order  to  prevent  the 
introduction  into  the  Unitra  States  of 
exotic  plant  pests. 

Regulations  promulgated  under  these 
authorities  include,  among  others,  7 
CFR  319.37  through  319.37-14, 

“Subpart — Nursery  Stodc,  Plants,  Roots. 
Bulbs,  Seeds,  and  Other  Plant  Products” 
(referred  to  below  as  the  subpart).  The 
subpart  governs  the  importation  of 
living  plants,  plant  parts,  and  seeds  for 
or  capable  of  propagation,  and  related 
articles.  Other  sections  of  part  319  deal 
with  imported  articles  such  as  cut 
flowers,  or  fruits  and  vegetables 
intended  for  consumption. 

Section  319.37-7  of  the  subpart 
allows  certain  articles  to  be  imported 
into  the  United  States  only  if.  amcxig 
other  requirements,  they  are  grown 
under  special  postentry  quarantine 
conditions  for  a  period  after 
importation.  The  period  of  quarantine 
ranges  from  6  months  to  2  years, 
depending  on  the  genus  of  the  article. 
Diuing  that  period,  the  articles  are  kept 
separate  from  domestic  plants,  are 
subject  to  inspection  by  inspectors,  and 
must  meet  other  conditions  necessary  to 
prevent  the  dissemination  of  plant 
diseases  or  other  plant  pests. 

The  postentiy  quarantine  provision  is 
designed  for  importing  regulated  articles 
for  which  there  is  a  slight,  but  existing 
risk  of  infection  witbTcertain  plant 
diseases  in  the  place  of  origin.  Sincx 
many  of  the  regulated  articles  listed  in 
§  319.37-7  are  shipped  in  a  dormant  or 
leafless  state,  diseases  would  not  be 
readily  revealed  by  inspection  at  the 
time  of  importation.  The  postentry 
quarantine  growing  period  allows 
manifestation  of  these  diseases. 

Regulated  articles  are  grown  under 
postentry  quarantine  in  many  States 
nationwide.  Histwically,  State 
governments  have  cooperated  with  the 
Animal  and  Plant  Health  Inspection 
Service  (APHIS)  by  assigning  State 
inspectors  to  inspect,  approve,  and 
monitOT  postentry  quarantine  sites.  The 
basic  requirements  for  growing  an 


imported  regulated  article  under 
postentry  quarantine  are  contained  in 
the  regulations,  which  detailed 
requirements  recorded  in  a  written 
agreement  between  APHIS  and  the 
importer  of  the  article. 

a  proposed  rule  published  in  the 
Feder^  Register  on  Septemb«’  8, 1992 
(Docket  No.  91-033-1,  57  FR  40872- 
40877),  we  proposed  changes  to 
§.319.37-7  to  clarify  the  role  of  the 
States  in  postentry  quarantine  and  to 
establish  a  procedure  to  sign  written 
agreements  between  APHIS  and  the 
States  detailing  Federal  and  State 
responsibilities  and  authorities 
regarding  postentry  quarantine  sites. 

The  proposed  rule  solicited  coirunents 
on  these  changes,  to  be  received  on  or 
before  Novemmr  9, 1992.  We  received 
seven  comments  prior  to  this  closing 
date.  All  the  comments  expressed 
support  for  the  proposed  regulations, 
but  several  also  requested  changes  to  the 
proposed  regulations  or  to  the  operating 
methods  of  ffie  postentry  quarantine 
program.  These  comments  are  discussed 

Comments  and  Responses 

Comment:  Proposed  §  319.37- 
7(c)(2)(iii)  deals  with  State 
responsibility  to  inspect  growing  sites 
and  plants  grown  at  them,  and  to  report 
back  to  APHIS  regarding  grower 
compliance  with  the  regulatimis.  In  the 
section  of  the  preamble  of  the  proposed 
rule  discussing  this  requirement,  a 
footnote  noted  that  “In  accordance  with 
laws  of  individual  States,  services 
provided  by  State  inspectors  may  be 
subject  to  charges  imposed  by  the 
State.”  The  final  rule  should  move  this 
footnote  regarding  State  fees  into  the 
regulatory  text  which  will  be  codified  in 
the  Code  of  Federal  Regulations,  to  alert 
growers  that  their  postentry  quarantine 
growing  activities  may  be  subject  to  fees 
imposed  by  States  for  services  by  their 
in»)ectors. 

Response:  We  agree,  and  have  added 
the  following  statement  to  the  end  of 
§  319.37-7(c)(l)  of  the  final  rule:  “In 
accordance  with  the  laws  of  individual 
States,  inspection  and  other  postentry 
quarantine  services  provided  by  a  State 
may  be  subject  to  charges  imposed  by 
the  State.” 

Comment:  The  text  should  more 
clearly  state  that  either  State  or  Federal 
inspectors  may  enforce  provisions  of  the 
regulations,  and  that  growers  are  obliged 
to  comply  with  enforcement  activities 
fiom  either  source.  To  accomplish  this, 
the  text  could  more  clearly  recognize 
State  enforcement  authority;  or  the 
postentry  quarantine  growing  agreement 
signed  by  APHIS  and  the  grower  in 
accordance  with  §319.37-7(d)  could 


also  be  signed  by  a  State  official,  whidi 
would  m^e  the  grower  pledge 
compliance  to  both  the  Federal  and 
State  governments. 

Response:  We  agree  that  the  text 
could  more  clearly  cite  State  authority 
to  enforce  provisions  of  the  regulations. 
We  are  making  changes  in  four 
paragraphs  to  improve  this  area. 

In  §  319.37-7(aJ(3),  where  Plant 
Protection  and  Quarantine  determines 
whether  a  postentiy  quarantine 
agreement  writh  a  State -“fulfills  the 
applicable  requirements  to  monitor  the 
postentry  quarantine.”  we  are  changing 
the  text  to  read  “monitor  and  enforce 
the  postentry  quarantine." 

In  §  319.37-7(c)(2)(i),  where  the  State 
agrees  “to  inspect  sites  and  plants 
growing  in  postentry  quarantine  and  to 
monitor  compliance  with  postentry 
quarantine  growng,”  we  are  changing 
the  text  to  read  “monitory  and  enforce 
compliance  *  •  *  ”. 

In  §  319.37-7(c)(2)(iii),  where  the 
State  agrees  to  provide  services  of 
inspectors  to  “monitor  compliance  with 
the  requirements  of  this  section,”  we  are 
changing  the  text  to  read  “monitor  and 
enforce  the  requirements  of  this 
section.” 

In  §  319.37-7(d),  which  describes  the 
postentry  quarantine  growing  agreement 
as  a  document  signed  by  the  grower 
“whereby  the  signer  agrees  to  comply 
with  the  following  conditions,”  we  are 
changing  the  text  to  read  “whereby  the 
signer  certifies  to  APHIS  and  to  the 
State  in  which  the  articles  are  grown 
that  he  or  she  will  comply  vtuth  the 
following  conditions  *  •  *  ”. 

In  addition,  although  the  current  and 
proposed  regulations  are  silent  on  this 
matter.  State  officials  have  traditionally 
signed  postentry  quarantine  growing 
agreements  under  the  current  program, 
and  will  continue  to  do  so  if  the 
proposed  regulations  are  adopted.  We 
agree  that  having  State  officials  sign 
postentry  quarantine  growing 
agreements  may  facilitate  their 
enforcement.  Therefore,  we  are  making 
State  signature  explicit  by  adding  the 
following  sentence  to  §  319.37-7(d): 
“On  each  postentry  quarantine  growing 
agreement,  APHIS  shall  also  obtain  the 
signature  of  the  State  Plant  Regulatory 
Official  for  the  State  in  which  regulated 
articles  covered  by  the  agreement  will 
be  CTOwn.” 

Comment;  The  States  should  be  given 
additional  operational  guidance 
concerning  coordination  of  State  and 
Federal  efforts,  when  and  how  to  use 
APHIS  forms  to  report  growing  site 
inspection  results  and  violations,  how 
to  resolve  apparent  violations  of  the 
regulations,  and  related  matters.  APHIS 
should  also  consider  developing  model 
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State  regulations  addressing  State 
inspection  and  enforcement  activities 
for  postentry  quarantine,  and 
developing  training  programs  for  State 
inspectors  enforcing  postentry 
quarantine  requirements. 

Response:  Action  319.37-7(c)(3)(ii) 
states  that  upon  request  of  a  State, 

APHIS  will  provide  training,  technical 
advice,  and  pest  identification  services 
to  State  officials  involved  in  providing 
postentry  quarantine  services.  These 
comments  concern  such  educational 
and  training  activities  that  relate  to 
postentry  quarantine  cooperation 
between  APHIS  and  States,  but  the 
nature  of  such  activities  for  individual 
States  is  outside  the  scope  of  this 
rulemaking.  APHIS  intends  to  work 
with  individual  States  to  provide 
guidance,  technical  assistance,  and 
training  for  postentry  quarantine 
activities,  including  assistance  in 
developing  State  regulaticms.  No  change 
to  the  regulations  is  necessary  for  these 
activities  to  occur.  State  officials  who 
wish  to  discniss  their  particular  needs 
for  technical  assistance  or  training  are 
invited  to  contact  Port  Operations,  Plant 
Protection  and  Quarantine,  APHIS. 

Comment:  APHIS  should  clarify  that 
the  number  of  plants  imported,  and  the 
number  of  plants  grown  at  a  site,  cannot 
exceed  the  amount  in  the  approved 
postentry  quarantine  agreement  without 
additional  review  and  approval  by  the 
State  in  which  the  plants  are  ^wn. 

Response:  The  regulations  already 
state  mat  regulated  articles  must  be 
grown  in  accordance  with  a  postentry 
quarantine  agreement  which  specifies 
“the  kind,  number,  and  origin  of  plants 
to  be  imported”  (§  319.37-7(d))  and  that 
the  grower  may  "propagate,  or  allow 
propagation  of  the  artic^  or  increase 
therefrom  or  parts  thereof  only  with  the 
written  permission  of  an  inspector  and 
only  to  ffie  extent  prescribed  by  an 
insp^or”  (§  319.37-7(d)(l)).  This 
provision  allows  an  inspector  (APHIS  or 
State)  to  limit  the  number  of  plants 
imported  or  grown.  Before  an  APHIS 
inspec:tor  would  modify  the  number  of 
plants  grown  at  a  site,  APHIS  would 
consult  with  the  State  cnnc»ming  the 
State’s  ability  to  provide  necessary 
services. 

We  are  making  a  change  to  the 
language  of  proposed  §  319.37-7(f)(2), 
which  addresses  actions  by  an  inspector 
who  detecrts  a  violation  at  a  growing 
site,  to  specifically  recx)gnize  that  an 
inspector  may  take  action  upon 
discovering  that  articdes  in  excess  of  the 
approved  number  are  being  grown  at  the 
site.  The  proposed  language  reads  that 
an  inspector  may  issue  an  emergency 
action  notification  to  a  grower  if  the 
inspector  determines  articles  at  the  site 


"present  a  risk  of  introducing  plant 
pests  into  the  United  States,  or  are  being 
grown  contrary  to  the  provisions  of  this 
sedion  *  *  *  We  are  changing  this  to 
read  that  an  inspector  may  issue  an 
emergency  action  notification  to  a 
grower  if  the  inspector  determines 
articles  at  the  site  are  “being  grown 
contrary  to  the  provisions  of  Uiis 
section,  including  in  numbers  mater 
than  the  number  approved  by  the 
postentiy  quarantine  growing 
agreement,  or  in  a  manner  that 
otherwise  presents  a  risk  of  intrcxlucing 

plant  pests  into  the  United  States 
*  *  *  »* 

Although  the  regulations  allow  APHIS 
and  State  inspecrtors  to  enforce  limits  on 
the  number  of  plants  imported  and 
grown  in  accordance  with  the 
regulations,  practic:al  enforcement  of  the 
number  of  plants  imported  and  shipped 
to  eacdi  growing  site  remains  difficmlt, 
because  of  the  difficnilty  of  coordinating 
acrtivities  at  multiple  ports  of  arrival 
over  extended  (>eriods.  Current  APHIS 
management  information  systems  are 
adequate  to  ensure  that  no  articles 
sub)^  to  postentry  quarantine  will  be 
allowed  importation  unless  a  permit  has 
been  issued  for  them,  but  because  the 
same  permit  may  be  used  to  import 
several  shipments  of  regulated  articles, 
at  different  times  and  different  ports, 
our  systems  cannot  ensure  that  the  total 
num^r  of  articles  imported  does  not 
exceed  the  number  specified  in  the 
postentry  quarantine  growing  agreement 
signed  by  the  importer  for  the  articles. 
We  are  attempting  to  improve  exchange 
of  information  between  personnel  who 
issue  and  enforce  permits,  port 
operations  personnel,  and  personnel 
who  develop  and  enforce  postentry 
quarantine  growing  agreements,  to  help 
enforce  numerical  limits  on  imports 
before  articles  enter  the  United  States. 

We  have  considered  two  alternatives 
to  prevent  the  importation  of  more 
regulated  articles  than  are  allowed  by  a 
postentry  quarantine  ^wing 
agreement.  The  first  alternative  is  to 
issue  a  “one-time”  permit  for 
importation  of  artiues  sub)ect  to 
postentry  quarantine;  i.e.,  a  permit  that 
can  be  used  to  import  only  one 
shipment.  Such  a  permit  could  include 
the  number  of  articles  authorized  under 
the  postentry  quarantine  growing 
agreement,  and  port  inspectors  could 
ensure  that  no  more  than  the  approved 
number  of  articles  are  in  the  shipment. 
The  second  alternative  we  considered 
was  to  allow  shippers  to  import 
multiple  shipments  under  a  single 
permit,  but  to  require  that  all  shipments 
under  a  given  permit  must  be  imported 
throu^  the  same  port  of  arrival.  This 
would  make  it  easier  for  inspectors  at 


the  port  to  keep  a  “running  total”  of 
how  many  articles  subject  to  postentry 
quarantine  have  been  importra  under  a 
permit,  and  to  take  action  if  the  nmning 
total  exceeds  the  number  allowed  by  the 
relevant  postentry  quarantine  growing 
agreement. 

At  the  present  time,  both  of  these 
alternatives  have  been  rejected.  The 
one-time  permit  approach  would 
multiply  the  paperwork  burden  on 
importers,  who  would  have  to  obtain  a 
new  permit  for  each  shipment.  Many 
importers  hold  several  permits  for 
importing  articles  subj^  to  postentry 
quarantine,  and  import  10  or  more 
shipments  per  year  under  each  permit. 
For  each  one-time  permit  request,  the 
importer  would  have  to  spend 
approximately  15  minutes  completing 
the  application  form,  then  wait  up  to 
several  weeks  for  the  permit  to  be 
granted.  This  results  in  direct 
paperwork  costs  to  the  importer,  and 
may  also  result  in  losses  due  to  foregone 
business  opportunities.  For  example,  an 
importer  may  wish  to  buy  articles  that 
are  available  at  an  advantageous  price, 
but  refrains  from  buying  them  until  a 
permit  is  obtained.  During  the  time 
needed  to  obtain  the  permit,  the  articles 
may  be  sold  to  another  buyer  or  their 
price  may  increase. 

Additionally,  the  one-time  permit 
approach  multiplies  work  in  the  APHIS 
office  that  issues  the  permits.  This 
increased  workload  would  likely  resiilt 
in  slower  service  in  issuing  all  permits, 
exacerbating  the  loss  of  business 
opportimities  that  can  occur  while 
importers  wait  for  mrmits. 

The  single-port  mtemative  was 
rejected  b^use  it  would  greatly  disrupt 
the  current  shipping  practices  of 
importers  of  plant  articles,  with  adverse 
economic  e^cts.  Many  importers  ship 
regulated  articles  to  any  of  several  ports, 
and  make  last-minute  decisions  on 
which  port  to  use  based  on  the 
availability  and  cost  of  shipping 
alternatives  at  the  time  the  artides  are 
acquired.  Often,  regdated  articles  are 
“batched”  with  other  goods  to  make  up 
a  large  enoxigh  shipment  to  ship  cost- 
effectively,  and  the  regulated  artides  are 
shipped  to  whatever  port  the  other 
articles  have  as  their  destination. 
Requiring  regulated  artides  to  be 
shipped  to  only  one  port  spedfied  in 
the  permit  would  force  importers  to 
sacrifice  these  savings. 

Since  we  have  rej^ed  both  the  one¬ 
time  permit  and  the  single-port 
approaches,  we  have  sought  other  ways 
to  ensure  that  no  more  than  the  numbw 
of  articles  spedfied  in  a  postentry 
quarantine  agreement  are  imported  and 
grown.  Because  of  the  difficulty  of 
coordinating  activities  at  multiple  ports 
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of  arrival,  enforcement  of  numerical 
limits  at  the  ports  is  imperfect. 
Consequently,  feedback  from  States 
regard!^  the  number  of  regulated 
articles  actually  being  grown  at  sites  is 
therefore  very  important  Paragraph 
(c)(3)(iii)  of  §  319.37-7  states  that  APHIS 
will  notife  State  officials  when  articles 
destined  for  postentry  quarantine 
growing  in  their  State  arrive  in  the 
United  States.  APHIS  inspectors  at  ports 
give  such  notice  to  States  after 
determining  frt>m  information  in  the 
permit  that  a  shipment  of  articles 
subject  to  postentry  quarantine  is 
destined  for  a  particular  State.  This 
notice  gives  States  an  opportunity  to 
prevent  growing  of  regulated  articles  at 
a  growing  site  if  the  site  is  already 
growing  ffie  maximum  number  of 
articles  specified  in  a  postentry 
quarantine  growing  agreement. 

Comment:  Proposeo  S  319.37-7(c)(4) 
states  that  *‘when  a  postentry  quarantine 
agreement  is  terminated  by  either  the 
S^te  Plant  Regulatory  Official  or  the 
Administrator,  APHIS  and  the  affected 
State  shall  continue  to  provide 
postentry  quarantine  services  in 
accordance  with  the  postentry 
quarantine  agreement,  until  the  time  the 
plant  materid  is  eligible  to  be  released 
from  quarantine,  for  all  postentry 
quarantine  material  that  arrives  in  the 
State  prior  to  the  effective  date  of 
terminatimi.”  However,  if  a  State  drops 
out  of  the  postentry  quarantine  program, 
the  State  may  not  Mve  funds  to 
continue  providing  services  for  growing 
sites  already  in  the  State. 

Response:  When  APHIS  and  a  State 
sign  a  postentry  quarantine  agreement, 
b^  parties  have  a  responsibility  to 
provide  the  services  c^ed  for  in  the 
agreement.  A  primary  purpose  of  the 
agreement  is  to  provide  both  the  State 
and  APHIS  with  reasonable  confidence 
that  the  other  partv  will  carry  out  the 
responsibilities  it  has  agreed  to,  and  will 
find  the  resources  to  meet  those 
responsibilities.  We  recognize  that  both 
State  and  Federal  budgets  are  subject  to 
change,  and  agency  resources  may 
dimiffish  unexpectedly,  but  we  do  not 
believe  it  would  be  in  the  best  interest 
of  the  postentry  quarantine  program  to 
allow  a  State  to  cancel  its  participation 
in  the  program  and  immediately 
abandon  responsibility  for  shipments 
that  are  already  either  growing  in 
postentry  quarantine  in  the  State  or  en 
route  to  the  State.  If  a  State  agency  faces 
a  funding  crisis  that  affects  its  ability  to 
participate  in  postentry  quarantine,  we 
will  attempt  to  work  with  the  State  to 
find  ways  to  minimize  the  cost  of 
providi^  inspector  services  to 
postentry  quarantine  growing  sites  in 
the  State,  such  as  increasing 


when  their  resources  are  available. 
However,  one  purpose  of  the  postentry 

auarantine  regulations  is  to  distribute 
le  resource  requirements  for  the 
program  between  APHIS  and  involved 
States,  and  we  cannot  promise  to 
substitute  Federal  resources  for  State 
resources. 

Comment:  The  docket  does  not 
address  the  transition  period  between 
the  effective  date  of  the  rule  and  when 
the  States  can  put  into  eff^  the 
regulatory  controls  they  must  apply  in 
accordance  with  proposed  $  319.37- 
7(c)(2)(i).  It  will  t^e  time  for  States  to 
establish  such  regulatory  controls. 

Response:  APmS  recognizes  that 
State  governments  will  require  time  to 
enact  State  laws  or  regulations  to  effect 
the  regulatory  controls  necessary  for 
State  participation  in  the  postentry 
quarantine  program  described  in  our 
regulations.  We  have  established  the 
e^ctive  date  of  this  rule  approximately 
1  year  in  the  future,  to  allow  time  for 
such  enactment  Over  the  course  of  the 
next  year,  we  will  work  with  States  as 
necessary  to  prepare  for  implementation 
of  the  new  program. 

Because  we  are  delaying  the  effective 
date  of  this  rule,  we  have  time  to 
develop  and  sign  State  postentry 
quarantine  agreements  in  accordance 
with  §  319.37-7(c)  prior  to  that  effective 
date.  Therefore,  it  will  be  practical  to 
actually  list  in  the  regulations  the  names 
of  States  that  have  signed  such 
agreements.  We  are  adding  a  new 
paragraph  (c)91)(i)  to  list  such  States. 
That  space  is  reserved  by  this  final  rule, 
and  the  names  of  States  that  have  signed 
State  postentry  auarantine  growing 
agreements  will  be  added  to  that 
paragraph  shortly  before  the  effective 
date  of  this  final  rule.  Executive  Order 


12291  and  Re^latory  Flexibility  Act. 

We  are  issmng  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it 
is  not  a  “major  rule."  Based  on 
information  compiled  by  the 
Department,  we  have  determined  that 
this  rule  will  have  an  effect  on  the 
economy  of  less  than  $100  million;  will 
not  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  and  will  not  cause  a  significant 
adverse  effect  on  competition, 
employment,  investment,  productivity, 
iimovation,  or  on  the  ability  of  United 
States-based  enterprises  to  complete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

This  final  nue  will  define 
responsibilities  of  APHIS  and  the  States 
in  carrying  out  postentry  quarantine 


operations  in  accordance  with  7  CFR 
319.37-7.  Defining  these  responsibilities 
will  standardize  the  involvement  of 
States  in  postentry  quarantine  activities, 
and  allow  States  to  accurately  estimate 
the  resources  they  need  to  devote  to 
postentry  quarantine  activities. 

Under  this  final  rule.  States  will 
monitor  and  inspect  postentro 
quarantine  sites;  monitor  ana  enforce 
importer  compliance  with  postentry 
quarantine  requirements  on  behalf  of 
APHIS;  inspect  plants  for  evidence  of 
exotic  pests  (at  least  once  each  year  for 
plants  required  to  be  grown  in 
quarantine  for  2  years,  and  at  least  once 
for  plants  requir^  to'  be  grown  in 
quarantine  for  less  than  2  years);  report 
to  PPQ  any  increase  from  plants  under 
postentry  quarantine  and  any  evidence 
of  exotic  plant  pests  found  at  postentry 
quarantine  sites,  and  recommend  to 
PPQ  safe^ards  or  mitigation  measures 
to  control  the  pests. 

Increased  economic  costs  to  society 
are  expected  to  be  negligible  as  a  result 
of  this  change.  We  have  consulted  plant 
protection  services  of  the  States  that  aie 
currently  cooperating  in  the  postentry 
quarantine  program,  and  they  have 
indicated  that  they  do  not  expect  the 
changes  to  substantially  increase  or 
decrease  the  amount  of  postentry 
material  grown  in  their  States,  or  to 
significantly  increase  or  decrease  the 
demands  for  services  from  their 
inspectors.  States  have  been  largely 
responsible  for  the  administrative  costs 
of  enforcement  since  the  postentry 
program  was  first  initiated.  State 
inspectors  have  traditionally  inspected 
postentry  quarantine  sites,  and 
monitored  compliance  with  Federal 
postentry  regulations.  Historically,  State 
inspectors  have  also  reported  to  PPQ 
any  evidence  of  exotic  plant  pests,  and 
propagation  or  increases  in  the  number 
of  plants  contained  in  postentiy 
quarantine  areas. 

Approximately  130  new  sites  are 
authorized  for  postentry  quarantine  in 
an  average  year,  and  approximately  the 
same  number  of  site  auffiorizations 
expire  each  year.  We  do  not  expect  the 
changes  in  this  final  rule  to  result  in 
significant  changes  to  these  numbers. 

Under  the  finm  rule,  APHIS  will  have 
the  authority  to  limit  entry  of  materials 
requiring  postentry  quarantine  based  on 
availability  of  APHIS  and  State 
resources  to  enforce  the  reqiiirements  of 
the  regulations.  It  is  not  expected  that 
this  authority  will  be  used  fioquently  to 
deny  shipments  entry;  however,  some 
importers  will  likely  be  imable  to 
import  some  materials  due  to  this 
provision.  Based  on  past  experience 
with  availability  of  APHIS  and  State 
resources  needed  to  enforce  postentry 
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quarantine,  we  believe  this  provision 
could  result  in  denying  on  the  order  of 
five  import  requests  a  year.  The  amoimt 
of  economic  impact  in  each  case  would 
depend  on  the  per  unit  value  and 
munber  of  plants  that  would  be  denied 
entry  due  to  limited  APHIS  and  State 
resources.  In  view  of  this  estimate,  we 
do  not  consider  that  this  provision 
woidd  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  involved  in  postentry 
quarantine  growing. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372.  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR, 
Subpart  V.) 

Executive  Order  12778 

This  final  rule  has  been  reviewed 
imder  Executive  Order  12778,  Civil 
Justice  Reform.  This  rule:  (1)  Preempts 
all  State  and  local  laws  and  regulations 
that  are  inconsistent  with  this  rule;  (2) 
Has  no  retroactive  effect;  and  (3)  Does 
not  require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

Paperwork  Reduction  Act 

In  accordance  with  section  3507  of 
the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C  Chapter  35).  the  information 
collection  provisions  that  are  included 
in  this  rule  will  be  submitted  for 
approval  to  the  Office  of  Management 
and  Budget  (OMB). 

List  of  Subjects  in  7  CFR  Part  319 

Bees,  Coffee.  Cotton,  Fruits,  Honey, 
Imports.  Nursery  stock.  Plant  diseases 
and  pests.  Quarantine,  Reporting  and 
recordkeeping  requirements.  Rice. 
Vegetables. 

Accordingly,  7  CFR  part  319  is 
amended  as  follows: 

PART  319-FOREIGN  QUARANTINE 
NOTICES 

1.  The  authority  citation  for 
"Subpart — Nursery  Stock.  Plants,  Roots, 
Bulbs,  Seeds,  and  Other  Plant 
Products,”  §§  319.37  through  319.37-14, 
is  revised  to  read  as  follows: 

Authority:  7  U.S.C  150dd-150ff.  154, 155, 
157, 159, 160, 162, 164a,  and  450;  7  CFR 
2.17,  2.51,  and  371.2(c). 


1319.37- 1  [Amended] 

2.  In  S  219.37-1,  the  following 
definition  is  added  in  alphabetical 
order. 

***** 

State  Plant  Regulatory  Official.  The 
official  authorize  by  the  State  to  sign 
agreements  with  Federal  agencies 
involving  operations  of  the  State  plant 
protection  agency. 
***** 

3.  Section  319.37-7  is  amended  as 
follows: 

a.  Paragraph  (a),  but  not  the  table  of 
restricted  articles,  is  revised. 

b.  Paragraphs  (c)  and  (d)  are 
redesignated  as  paramphs  (d)  and  (e). 

c.  A  new  paragraph  (c)  is  added. 

d.  In  newly-designated  paragraph  (d), 
the  introductory  text  and  paragraphs 
(d)(1)  and  (d)(6)  are  revis^. 

e.  A  new  paragraph  (f)  is  added. 

f.  A  new  paragraph  (^  is  added. 

As  amended,  §  319.37-7  reads  as 

follows: 

1319.37- 7  Postfrtry  quarantine. 

(a)  The  following  restricted  articles, 
from  the  designated  countries  and 
localities,  and  any  increase  therefrnm 
must  be  grown  imder  postentry 
quarantine  conditions  specified  in 
paragraphs  (c)  and  (d)  of  this  section, 
and  may  be  import^  or  offered  for 
importation  into  the  United  States  only: 

(1)  If  destined  for  a  State  that  has 
completed  a  State  postentry  quarantine 
agreement  in  acco^ance  with  paragraph 
(c)  of  this  section; 

(2)  If  a  postentry  quarantine  growing 
agreement  has  bem  completed  and 
submitted  to  Plant  Protection  and 
Quarantine  in  accordance  with 
paragraph  (d)  of  this  section.  The 
agreement  must  be  signed  by  the  person 
(the  importer)  applying  for  a  written 
permit  for  importation  of  the  article  in 
accordance  with  §  319.37-3;  and. 

(3)  If  Plant  Protection  and  Quarantine 
has  determined  that  the  completed 
postentry  quarantine  growing  agreement 
fulfills  the  applicable  requirements  of 
this  section  and  that  services  by  State 
inspectors  are  available  to  monitor  and 
enforce  the  postentry  quarantine: 
***** 

(c)  State  Postentry  quarantine 
agreement.  (1)  Articles  required  to 
undergo  postentry  quarantine  in 
accordance  with  this  section  may  only 
be  imported  if  destined  for  postentry 
quarantine  growing  in  a  State  which  has 
entered  into  a  written  agreement  with 
the  Animal  and  Plant  Health  Inspection 
Service,  signed  by  the  Administrator  or 
his  or  her  designee  and  by  the  State 
Plant  Regulatory  Official.  In  accordance 
with  the  laws  of  individual  States, 


inspection  and  other  postentry 
quarantine  services  provided  by  a  State 
may  be  subject  to  charges  imposed  by 
the  State. 

(1)  The  following  States  have  entered 
into  a  postentry  quarantine  agreement  in 
accordance  with  this  paragraph: 

[Reserved] 

(2)  In  any  such  written  agreement,  the 
State  shall  agree  to: 

(i)  Establiw  State  regulations  and 
requirements  prior  to  the  effective  date 
of  the  agreement  and  enforce  such 
regulations  and  requirements  necessary 
to  inspect  sites  and  plants  growing  in 
postentry  quarantine  and  to  monitm^  and 
enforce  compliance  with  postentry 

Suarantine  growing  in  accordance  with 
lis  section; 

(ii)  Review  pending  permit 
applications  for  articles  to  be  grown 
under  postentry  quarantine  conditions 
in  the  State,  upon  request  of  Plant 
Protection  and  Quarantine,  and  report  to 
the  Postentry  Quarantine  Unit  of  Plant 
Protection  and  Quarantine  whether  the 
State  would  be  able  to  provide 
inspection  and  monitoring  services  for 
the  prraosed  postentry  quarantine; 

(iii)  I^vide  the  services  of  State 
inspectors  to:  inspect  sites  to  be  used  for 
postentry  quarantine;  report  to  the 
Postentry  ^arantine  Unit  of  Plant 
Protection  and  Quarantine  whether  the 
site  is  of  adequate  size  to  contain  the 
number  of  plants  proposed  for 
importation,  including  potential 
increase  if  increase  is  allowed;  inspect 

{)lants  for  evidence  of  exotic  pests  at 
east  once  during  the  first  year  and  once 
during  the  second  year  for  plants 
required  to  be  grown  in  postentry 
quarantine  for  2  years,  and  at  least  once 
for  plants  requir^  to  be  grown  in 
quarantine  for  less  than  2  years;  and 
monitor  and  enforce  compliance  with 
the  requirements  of  this  section  during 
the  use  of  the  sites  for  postentry 
quarantine; 

(iv)  Report  to  the  Postentry 
Quarantine  Unit  of  Plant  Protection  and 
Quarantine  any  evidence  of  plant  pests 
that  are  now  know  to  exist  in  the  United 
States  and  that  are  foimd  at  a  postentry 
quarantine  site  by  State  inspectors; 
recommend  to  Plant  Protection  and 
C^arantine  safeguards  or  mitigation 
measures  to  control  the  pests;  and 
supervise  the  application  of  safeguards 
or  mitigation  measures  approved  by 
Plant  Protection  and  Quarantine;  and 

(v)  Report  to  the  Postentry  Quarantine 
Unit  of  Plant  Protection  and  Quarantine 
any  propagation  or  increase  in  the 
number  of  plants  that  occurs  during 
postentry  quarantine. 

(3)  In  any  such  written  agreement,  the 
Administrator  shall  agree  to: 
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(i)  Seek  State  review  of  permit 
applications  for  postentry  quarantine 
material  in  that  State,  and  issue  permits 
only  after  determining  that  State 
services  are  available  to  monitor  the 
postentry  quarantine: 

(ii)  Upon  request  of  the  State,  provide 
training,  technical  advice,  and  pest 
identification  services  to  State  officials 
involved  in  providing  postentry 

auarantine  services  in  accordance  with 
lis  section: 

(iii)  Notify  State  officials,  in  writing 
and  within  ten  days  of  the  arrival,  when 
plant  material  destined  for  postentry 
quarantine  in  their  State  arrives  in  the 
United  States,  and  notify  State  officials 
in  writing  when  materials  in  postentry 
quarantine  may  be  released  firom 
quarantine  in  their  State. 

(4)  Tennination  of  State  postentry 
quarantine  agreement.  A  State  postentry 

auarantine  may  be  terminated  by  either 
le  Administrator  or  the  State  Plant 
Regulatory  Official  by  giving  written 
notice  of  termination  to  the  other  party. 
The  effective  date  of  the  termination 
will  be  60  day^  after  the  date  of  actual 
receipt  of  notice,  with  regard  to  future 
importation  to  that  State  of  articles 
requiring  postentiy  quarantine  in 
accordance  with  tUs  section.  When  a 
postentry  quarantine  agreement  is 
terminated  by  either  the  State  Plant 
Regulatory  Official  or  the  Administrator, 
APHIS  and  the  affectad  State  shall 
continue  to  provide  postentry 

auarantine  services  in  accordance  with 
le  postentry  quarantine  agreement, 
until  the  time  the  plant  material  is 
eligible  to  be  released  from  quarantine, 
for  all  postentry  quarantine  material 
already  in  the  State,  and  for  all 
postentry  quarantine  material  that 
arrives  in  the  State  prior  to  the  effective 
date  of  termination. 

(d)  Postentry  quarantine  growing 
agreements.  Any  restricted  article 
required  to  be  grown  under  postentry 
quarantine  conditions,  as  well  as  any 
increase  therefrom,  shall  be  grown  in 
accordance  with  a  postentiy  quarantine 
growing  agreement  signed  by  the  person 
(the  importer)  applying  for  a  written 
permit  in  accordance  with  §  319.37-3 
for  importation  of  the  article  and 
submitted  to  Plant  Protection  and 
Quarantine.  On  each  postentry 
quarantine  growing  agreement,  APHIS 
shall  also  obtain  the  signature  of  the 
State  Plant  Regulatory  Official  for  the 
State  in  which  regulated  articles 
covered  by  the  agreement  will  be  grown. 
The  postentry  auarantine  growing 
agreement  shall  specify  the  kind, 
number,  and  origin  of  plants  to  be 
imported,  and  shall  certify  to  APHIS 
and  to  the  State  in  which  the  articles  are 
grown  that  the  signer  of  the  agreement 


will  comply  with  the  following 
conditions  for  the  period  of  time 
specified  below: 

(1)  To  grow  such  article  or  increase 
therefrom  only  on  specified  premises 
owned,  rented,  or  otherwise  in 
possession  of  the  importer,  within  a 
space  of  dimensions  designated  by  an 
inspector,  and  to  move,  propagate,  or 
allow  propagation  of  the  article  or 
increase  therefrt)m  or  parts  thereof  only 
vdth  the  written  permission  of  an 
inspector  and  only  to  the  extent  ■ 
prescribed  by  the  inspector: 
***** 

(6)  To  notify  an  inspector,  orally  or  in 
writing,  within  30  days  of  the  time  the 
importer  or  the  person  in  charge  of  the 
growing  site  finds  any  abnormality  of 
the  article,  or  the  article  dies  or  is  killed 
by  the  importer,  the  person  in  charge  of 
the  growing  site,  or  any  other  person:  to 
retain  the  abnormal  or  dead  article  for 
at  least  60  days  following  that  date  of 
notification:  and  to  give  the  abnormal  or 
dead  article  to  an  inspector  upon 
request: 

***** 

(f)  Inspector-ordered  disposal, 
movement,  or  safeguarding  of  restricted 
articles:  costs  and  charges,  civil  and 
criminal  liabilities. 

(1)  Growing  at  unauthorized  sites.  If 
an  inspector  determines  that  any  article 
subject  to  the  postentry  quarantine 
growing  requirements  of  this  section,  or 
any  increase  therefrt>m,  is  being  grown 
at  an  unauthorized  site,  the  inspector 
may  file  an  emergency  action 
notification  (PPQ  form  523)  with  the 
owner  of  the  article  or  the  person  who 
owns  or  is  in  possession  of  the  site  on 
which  the  article  is  being  grown.  The 
person  named  in  the  form  523  must, 
within  the  time  specified  in  form  523, 
sign  a  postentry  quarantine  growing 
agreement,  destroy,  ship  to  a  point 
outside  the  United  States,  move  to  an 
authorized  postentry  quarantine  site, 
and/or  apply  treatments  or  other 
safeguards  to  the  article,  the  increase 
therefrom,  or  any  portion  of  the  article 
or  the  increase  therefrom,  as  prescribed 
by  an  inspector  to  prevent  the 
introduction  of  plant  pests  into  the 
United  States.  In  choosing  which  action 
to  order  and  in  setting  the  time  limit  for 
the  action,  the  inspector  shall  consider 
the  degree  of  pest  risk  presented  by  the 
plant  past(s)  associated  with  the  kind  of 
article  (including  increase  therefrom), 
the  types  of  other  host  materials  for  the 
pest  in  or  near  the  growing  site,  the 
climate  and  season  at  the  site  in  relation 
to  the  pest’s  smvival,  and  the 
availability  of  treatment  facilities. 

(2)  Growing  at  authorized  sites.  If  an 
inspector  determines  that  any  article,  or 


any  increase  therefrom,  grown  at  a  site 
specified  in  an  authorized  postentry 
quarantine  growing  agreement  is  being 
grown  contrary  to  the  provisions  of  this 
section,  including  in  numbers  greater 
than  the  number  approved  by  ffie 
postentry  quarantine  growing 
agreement,  or  in  a  memner  that 
otherwise  presents  a  risk  of  introducing 
plant  pests  into  the  United  States,  the 
inspector  shall  issue  an  emergency 
action  notification  (PPQ  form  523)  to  the 
person  who  signed  the  postentry 
quarantine  growing  agreement.  That 
person  shall  be  responsible  for  carrying 
out  all  actions  specified  in  the 
emergency  action  notification.  The 
emergency  action  notification  may 
extend  the  time  for  which  the  articles 
and  the  increase  therefrom  must  be 
grown  under  the  postentry  quarantine 
conditions  specified  in  the  authorized 
postentry  quarantine  growing 
agreement,  or  may  require  that  the 
person  named  in  the  notification  must 
destroy,  ship  to  a  point  outside  the 
United  States,  or  apply  treatments  or 
other  safeguards  to  ffie  article,  the 
increase  therefrom,  or  any  portion  of  the 
article  or  the  increase  therefrom,  within 
the  time  specified  in  the  emergency 
action  notification.  In  choosing  which 
action  to  order  and  in  setting  the  time 
limit  for  the  action,  the  inspector  shall 
consider  the  degree  of  pest  risk 
presented  by  the  plant  pest(s)  associated 
with  the  kind  of  article  (including 
increase  therefrom),  the  types  of  other 
^  host  materials  for  the  pest  in  or  near  the 
growing  site,  the  climate  and  season  at 
the  site  in  relation  to  the  pest’s  survival, 
and  the  availability  of  treatment 
facilities. 

(3)  Costs  and  charges.  All  costs 

Eursuant  to  any  action  ordered  by  an 
isp>ector  in  accordance  with  this 
section  shall  be  borne  by  the  person 
who  signed  the  postentry  quarantine 
agreement  covering  the  site  where  the 
articles  were  grown,  or  if  no  such 
agreement  was  signed,  by  the  owner  of 
the  articles  at  the  growing  site. 

(4)  Civil  and  criminal  liabilities.  Any 
person  who  moves  an  article  subject  to 
postentry  quarantine  growing 
requirements  frx>m  the  site  sp>ecified  for 
that  article  in  an  authorized  postentry 
quarantine  growing  agreement,  or  who 
otherwise  handles  such  an  article 
contrary  to  the  requirements  of  this 
section,  shall  be  subject  to  such  civil 
penalties  and  such  criminal  liabilities  as 
are  provided  by  18  U.S.C.  §  1001, 7 
U.S.C  §§  150gg  and  163,  or  other 
applicable  Federal  statutes. 

^  State.  As  used  in  this  section. 
’’State”  means  each  of  the  50  States  of 
the  United  States,  the  District  of 
Columbia.  Guam,  Northern  Meuriana 
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Islands,  Puerto  Rico,  The  Virgin  Islands 
of  the  United  States,  and  all  other 
territories  and  possessions  of  the  United 
States. 

Done  in  Washington,  DC,  this  12th  day  of 
July  1993. 

Engene  Branstool, 

Assistant  Secretary,  Marketing  and  Inspection 
Services. 

(FR  Doc.  93-16903  Filed  7-15-93;  8:45  ami 
MLUNQ  coot  SSIO-as-M 


7CFRPW1354 

[Docket  No.  92-157-2] 

User  Fees— Calcuiatton  of  Fees 
Ctiarged  by  States  for  Issuance  of 
Pbytosanltery  Certificates 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  We  are  amending  the 
regulations  concerning  user  fees  for 
export  certification  of  plants  and  plant 
products  by  providing  an  alternative 
method  of  calculating  the  fees  States 
may  charge  when  States  issue  Federal 
phytosanitary  certificates.  The 
regulations  provide  guidelines  for  States 
to  calculate  a  “cost-per-certificate”  fee. 
Some  States  have  brought  it  to  our 
attention  that  they  would  prefer  to 
calculate  fees  on  a  "cost-per-hour” 
basis.  We  have  determine  that  a  “cost- 
per-hour”  fee  is  also  an  appropriate  way 
of  charging  for  the  issuance  of 
phytosanitary  certificates.  We  are 
therefore  adding  guidelines  for  States  to 
calculate  a  “cost-per-hour”  fee  for  the 
issuance  of  Federal  phytosanitary 
certificates. 

EFFECTIVE  DATE:  August  16, 1993. 

FOR  FURTHER  INFORMATION  CONTACT*.  Mr. 
Don  R.  Thompson,  Operations  Officer, 
Port  Operations,  APHIS,  USDA, 
room  638,  Federal  Building,  6505 
Belcrest  Road,  Hyattsville,  MD  20782, 
(301)  436-8646. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  7  CFR  part  354 
(referred  to  below  as  the  regulations), 
among  other  things,  impose  user  fees  for 
the  issuance  of  phytosanitary 
certificates  for  the  export  of  plants  and 
plant  products.  Phytosanitary 
certificates  are  issued  in  accordance 
with  7  U.S.C  147a  and  regulations  in  7 
CFR  part  353,  and  they  certify 
agricultural  products  as  being  free  from 
plant  pests,  according  to  the 
phytosanitary  requirements  of  the 
foreign  countries  to  which  the  plants  or 
plant  products  may  be  exported  or  to 


the  freedom  from  exposure  to  plant 
pests  while  in  transit  through  the 
United  States.  These  certificates  must  be 
issued  in  accordance  with  7  CFR  part 
353  to  be  accepted  in  international 
commerce. 

In  some  States  certain  State 
employees  are  designated  to  issue 
Federal  phytosanitary  certificates. 
Designated  State  employees  issue 
approximately  47  percent  of  all 
phytosanitary  certificates  issued  in  the 
United  States  for  the  export  of  plants 
and  plant  products.  As  provided  in  the 
regulations  in  7  CFR  part  354,  when  an 
Animal  and  Plant  Health  Inspection 
Service  (APHIS)  employee  conducts  the 
inspection  and  signs  the  phytosanitary 
certificate,  the  user  is  required  to  pay 
the  applicable  APHIS  user  fee.  However, 
if  a  designated  State  employee  conducts 
the  inspection  and  signs  the 
phytosanitary  certificate,  we  do  not 
charge  the  APHIS  user  fee  because 
APHIS  is  not  providing  any  service  to 
the  user.  The  State,  if  it  wishes,  may 
charge  a  State  fee  to  cover  the  cost  of 
providing  its  services. 

The  regulations  include  guidelines 
which  the  State  must  follow  in  order  to 
establish  such  fees.  These  guidelines 
require  States  to  calculate  a  “cost-per- 
certificate”  fee  for  the  issuance  of 
phytosanitary  certificates,  and  are  the 
same  guidelines  used  in  the  calculation 
of  APHIS  fees. 

It  has  come  to  our  attention  that 
certain  States  prefer  to  use  a  different 
method  of  calculating  fees  than  the 
“cost-per-certificate”  method  provided 
in  the  regulations.  In  some  cases.  States 
were  charging  a  “cost-per-hour”  fee 
prior  to  the  implementation  of  the  “cost- 
per-certificate”  regulations  described 
above,  and  it  would  be  helpful  for  them 
to  be  able  to  continue  to  do  so.  APHIS 
believes  that  the  “cost-per-hour” 
calculation  is  appropriate  for  the 
establishment  of  user  fees. 

Therefore,  on  January  5, 1993,  we 
published  a  document  in  the  Federal 
Register  (58  FR  260-262,  Docket  No. 
92-157-1)  that  proposed  to  add 
guidelines  for  States  to  calculate  a  “cost- 
per-hour”  fee  for  the  issuance  of  Federal 
phytosanitary  certificates.  We  also 
proposed  to  make  a  nonsubstantive 
editorial  change  in  §  354.4,  paragraph 
(a)(3),  by  redesignating  footnote  2  and 
the  reference  to  it  as  footnote  1.  We 
solicited  conunents  concerning  our 
proposal  for  a  60-day  comment  period 
ending  March  8, 1993.  We  received  3 
comments  by  that  date.  They  were  from 
the  agricultural  departments  of  two 
States  and  one  county.  One  of  the 
commenters  was  wholly  in  favor  of  the 
proposal.  The  other  two  comments  are 
discussed  below. 


One  of  the  commenters  was  in  favor 
of  the  proposal,  if  the  proposal  would 
allow  States  to  establish  the  “cost-per- 
hour”  method  of  calculating  fees  by 
coimty,  and  if  each  county’s  agricultural 
commissioner,  under  the  State’s 
authority,  could  be  responsible  for  the 
local  administration  of  the  fee-setting 
method  (including  the  development  of  a 
fee  sdiedule),  performing  inspections, 
and  providing  Federal  phytosanitary 
certificates. 

Becaiise  some  States,  especially  large 
ones,  have  vast  regional  differences,  it 
makes  sense  that  they  would  establish 
their  f^  regionally.  Furthermore,  since, 
in  most  States,  coimties  are 
administratively  independent  from  each 
other  and  from  the  State,  it  also  makes 
sense  to  establish  fees  by  county.  We 
believe  that  allowing  counties  to 
establish  their  own  fees,  in  accordance 
with  APHIS’  regulations,  may  result  in 
a  truer  average  of  fees,  and  would  help 
to  accurately  reflect  the  cost  of  the 
services  rendered  in  that  county. 
Accordingly,  we  have  reviewed  the 
proposed  rule  and  have  determined 
that,  as  written,  it  will  allow  States  to 
establish  the  “cost-per-hour”  fees  by 
county. 

Another  commenter  was  in  favor  of 
the  option  of  charging  for  services  on  a 
“cost-per-hour”  basis,  but  was 
concerned  with  the  guidelines  we 
proposed  for  establishing  the  fee.  The 
commenter  stated  that  “Transportation 
costs  need  to  be  segregated  firom  other 
costs.  Counties  need  ffie  flexibility  to 
charge  for  their  services  using  a  cost- 
per-hour  rate  plus  a  per-mile  charge.” 

Segregating  the  travel  costs  from  the 
cost-per-hour  average,  and  then 
charging  a  per-mile  fee  would  be  a  valid- 
way  of  calculating  fees  for  the  issuance 
of  Federal  phytosanitary  certificates. 
However,  we  do  not  agree  with  the 
commenter’s  assertion  that  travel  costs 
cannot  be  averaged  into  the  “cost-per- 
hour”  without  “unfairly  afiecting  a 
significant  number  of  users.”  Under  our 
proposal,  when  calculating  a  “cost-per- 
hour”  fee  for  a  phytosanitary  certificate, 
the  State  would  average  in  delivery 
hours,  which  include  travel  time.  The 
charge  to  a  person  for  a  ph]dosanitary 
certificate  would  depend  on  the  amount 
of  time  reqiiired  to  issue  that  specific 
phytosanitary  certificate,  including  the 
time  an  inspector  takes  to  travel  to  and 
from  the  inspection  site.  This  would 
acco\mt  for  ^fferences  in  travel  time  to 
various  inspection  sites.  Therefore,  our 
proposed  “cost-per-hour”  method 
would  accomplish  the  same  thing  as  a 
per-mile  charge.  TTiere  could  be  some 
discrepancy  between  the  two  methods 
in  the  actu^  fee  charged  to  an  exporter, 
but  we  do  not  believe  that  the  difference 
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would  be  significant  enough  to  warrant 
adding  pro^ions  for  a  per-mile  charge 
to  the  regulations.  Additionally,  we 
believe  &t  the  proposed  “cost-per- 
hour'*  fee  would  allow  each  coimty  in 
a  State  to  recover  the  full  value  of  the 
services  they  perform.  For  these  reasons, 
we  are  making  no  changes  to  the 
proposal  based  on  this  comment. 

Inerefore,  based  on  the  rationale  set 
forth  in  the  proposal  and  in  this 
document,  we  are  adopting  the 
provisions  of  the  proposal  as  a  final  rule 
without  change. 

Executive  Order  12291  and  Regulatory 
Flexfoility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it 
is  not  a  “major  rule."  Based  on 
information  compiled  by  the 
Department,  we  have  determined  that 
this  rule  will  have  an  efiect  on  the 
economy  of  less  than  $100  million;  will 
not  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individtial 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  and  will  not  cause  a  significant 
adverse  effect  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  Unitea 
States-based  enterprises  to  compete 
with  fc^ign-based  enterprises  in  . 
domestic  or  export  markets. 

This  rule  provides  guidelines  for  the 
estahlishment  of  fees  on  a  “cost-per- 
hour"  basis  for  States  which  wish  to 
charge  a  fee  for  issuance  of  Federal 
phytosanitary  certificates.  As  explained 
above,  the  regulations  already  allow 
States  to  charge  user  fees  for  the 
issuance  of  F^eral  phytosanitary 
certificates  on  a  “cost-per-certificate” 
basis. 

APHIS  estimates  that  only 
approximately  five  States  will  opt  to  use 
the  “cost-per-hour”  fee.  In  these  States, 
the  fees  collected  from  each  exporter 
may  differ  from  the  present  fee 
collected,  depending  on  the  scenario. 

For  example,  the  time  taken  by  an 
inspector  to  issue  a  block  of 
phytosanitary  certificates  is  not 
significantly  longer  than  the  time  taken 
by  an  inspector  to  issue  a  single 
phytosanitary  certificate.  Therefore,  the 
cost-per-hour  fee  for  the  exporter 
receiving  a  block  of  phytosanitary 
certificates  would  be  less  than  the  fee  on 
a  cost-per-certificate  basis.  As  another 
example,  it  might  happen  that  an 
inspector  would  have  to  travel  a 
considerable  distance  to  inspect  a 
shipment  and  issue  a  single 
phytosanitary  certificate.  The  cost-per- 
hour  fee  for  this  service  would  be 
greater  than  the  cost-per-hour  fee  for  a 


shipment  located  closer  to  the 
inspector’s  woricplace.  According  to 
these  scenarios,  me  fee  charged  may  be 
lower  in  some  instances  and  may  be 
higher  in  other  instances. 

However,  APHIS  does  not  believe  that 
calculation  on  a  “cost-per-hour”  basis 
will  significantly  change  the  total  fees 
collected  by  each  State,  because  the 
same  delivery,  support,  and 
administrative  factors  will  be  used  to 
calculate  the  fee.  In  the  end,  we  estimate 
that  the  total  fees  collected  aimually 
will  be  approximately  the  same. 

Most  small  entities  that  currently  pay 
user  fees  to  States  for  the  issuance  of 
Federal  phytosanitary  certificates  are 
exporters  of  non-commercial  and  low 
value  shipments,  and  will  not  likely  be 
affected  by  this  proposed  rule.  Issuing  a 
phytosanitary  certificate  for  a 
commercial  shipment  generally  requires 
inspectors  to  travel  to  the  inspection 
site.  It  also  generally  requires  them  to 
inspect  larger  shipments,  which  takes 
more  time.  Because  exporters  of  non¬ 
commercial  and  low  vdue  shipments 
usually  bring  their  items  to  the  office  to 
be  inspected,  they  are  not  charged  for 
any  travel  time.  Also,  their  shipments 
usually  take  less  time  to  inspect  than  a 
commercial  shipment.  Therefore,  their 
fees  will  remain  lower  than  the  fees 
charged  for  inspection  of  commercial 
shipments,  to  reflect  the  amoimt  of 
serWces  they  receive. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  thkl^this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  Bubpart  V.) 

Executive  Order  12778 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Qvil 
Justice  Reform.  This  rule:  (1)  Preempts 
all  State  and  local  laws  and  regulations 
that  are  inconsistent  with  this  rule;  (2) 
has  no  retroactive  effect;  and  (3)  does 
not  require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

Paperwwk  Reduction  Act 

This  document  contains  no 
information  collection  or  recordkeeping 
reqiiirements  under  the  Paperworic 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.). 


List  of  Subjects  in  7  CFR  Part  354 

Exports,  Government  employees. 
Imports,  Plant  diseases  and  pests. 
Quarantine,  Reporting  and 
recordkeeping  requirements.  Travel  and 
transportation  expenses. 

Accordingly,  7  CFR  part  354  is 
amended  as  follows: 

PART  354-OVERTIME  SERVICES 
RELATING  TO  IMPORTS  AND 
EXPORTS;  AND  USER  FEES 

1.  The  authority  citation  for  part  354 
continues  to  read  as  follows: 

Audiority:  7  U.S.C.  2260, 21  U.S.C  136 
and  136a:  49  U.S.C  1741:  7  CFR  2.17,  2.51, 
and  371.2(c). 

2.  In  §  354.3,  para^ph  (g)(4)  is 
revised  to  read  as  follows: 

f  354.3  User  faea  for  certain  International 
services. 

*  •  •  *  * 

(g)*  •  • 

(4)  Any  State  which  wishes  to  charge 
a  fee  for  services  it  provides  to  issue 
certificates  must  establish  fees  in 
accordance  with  one  of  the  following 
guidelines: 

(i)  Calculation  of  a  ’^cost-per- 
certificate"  fee.  The  State  must: 

(A)  Estimate  the  annual  number  of 
certificates  to  be  issued; 

(B)  Determine  the  total  cost  of  issuing 
certificates  by  adding  together  delivery  ,2 
support,!  and  administrative  <  costs;  and 

(C)  Divide  the  cost  of  issuing 
certificates  by  the  estimated  number  of 
certificates  to  be  issued  to  obtain  a 
“raw”  fee.  The  State  may  round  the 
“raw”  fee  up  to  the  nearest  quarter,  if 
necessary  for  ease  of  calculation, 
collection,  or  billing;  or 

(ii)  Calculation  of  a  ’’cost-per-hour" 
fee.  The  State  must; 

(A)  Estimate  the  annual  number  of 
hours  taken  to  issue  certificates  by 


*0eUv8ry  costs  sra  costs  such  as  amployee  salary 
and  beneOts,  tran^xurtation.  per  diem,  travel, 
purchase  of  specialised  eqtiipmmt,  and  uats  fee 
costs  associated  with  maintaining  field  offices. 
Delivery  hours  are  similar  hours  taken  by 
inspectors,  including  travel  time,  inspection  time, 
and  time  taken  to  complete  paperwork. 

1  Support  costs  are  costs  at  supervisory  levels 
which  are  similar  to  delivery  costs,  and  user  fee 
costs  such  as  training,  automated  data  processing, 
public  afiairs,  enfbrcsment.  legal  services, 
communications,  postage,  bucket  and  accounting 
services,  and  payroll,  purdiasing,  billing,  and 
collecting  services.  &ipport  hours  are  similar  hours 
taken  at  supervisory  l^ls,  as  well  as  hours  taken 
in  training,  automated  data  processing, 
rafbrcement.  legal  swvices,  communication, 
budgeting  and  accounting,  pa3rroll  purchasing, 
billing,  and  collecting. 

4  Administrative  costs  are  costs  incurred  as  a 
direct  result  of  collecting  and  numitoring  Federal 
ph)rtoaanitary  certificatas.  Administrative  hours  are 
hours  taken  as  a  direct  result  of  collecting  and 
monitoring  Federal  phytosanitary  certificates. 
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adding  together  delivery  support  3, 
and  administrative  «  hours; 

(B)  Determine  the  total  cost  of  issuing 
certificates  by  adding  together  delivery, 
support,  and  administraUve  costs;  and 

(C)  Divide  the  cost  of  issuing 
certificates  by  the  estimated  number  of 
hours  taken  to  issue  certificates  to 
obtain  a  "cost-per-hour”  fee.  The  State 
may  round  the  “cost-per-hour”  fee  up  to 
the  nearest  quarter,  if  necessary  for  ease 
of  calculation,  collection,  or  billing. 
***** 

1354.4  [AiTMndod] 

3.  In  §  354.4,  paragraph  (a)(3), 
footnote  2  and  the  reference  to  it  are 
redesignated  as  footnote  5. 

Done  in  Washington,  DC.  this  12th  day  of 
July  1993. 

Eugene  Branstool, 

Assistant  Secretary,  Marketing  and  Inspection 
Sjrvices. 

[FR  Doc.  93-16907  Filed  7-15-93;  8:45  am) 
atuMo  cooe  ssio-ss-p 

Agricultural  Marketing  Sarvica 

TCFRPart  910 
[Docket  No.  FV93-^10-1IFR] 

Expanaaa  and  Aeaaaamant  Rata  for 
Markating  Ordara  Covaring  Frash 
Lamone  Grown  In  California  and 
Arizona 

AGENCY:  Agricultural  Marketing  Service. 
USDA. 

ACTION:  Interim  final  rule  with  request 
for  comments. 

SUMMARY:  This  interim  final  rule 
authorizes  expenses  and  establishes  an 
assessment  rate  for  the  Lemon 
Administrative  Committee  (Committee) 
under  M.O.  No.  910  for  the  1993-94 
fiscal  year.  Authorization  of  this  budget 
enables  the  Committee  to  incur 
expenses  that  are  reasonable  and 
necessary  to  administer  the  program. 
Funds  to  administer  the  program  are 
derived  from  assessments  on  handlers. 
DATES:  Effective  beginning  August  1. 
1993,  through  July  31, 1994.  Comments 
received  by  August  16, 1993,  will  be 
considered  prior  to  issuance  of  a  final 
rule. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  interim  final  rule. 
Comments  must  be  sent  in  triplicate  to 
the  Docket  Clerk,  Fruit  and  Vegetable 
Division.  AMS,  USDA,  P.O.  Box  96456, 
room  2523-S,  Washington,  DC  20090- 
6456.  Fax  «  (202)  720-5698. 

Comments  should  reference  the 
docket  number  and  the  date  and  page 


number  of  this  issue  of  the  Federal 
Register  and  will  be  available  for  public 
inspection  in  the  Office  of  the  Do^et 
Clerk  during  regular  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT. 

Kellee  Hopper,  Marketing  Specialist, 
California  Marketing  Field  Office,  Fruit 
and  Vegetable  Division,  AMS,  USDA, 
2202  Monterey  Street.  Suite  102  B, 
Fresno,  California  93721,  telephone: 

(209)  487-5906;  or  Britthany  Beadle. 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Division. 
AMS,  USDA,  P.O.  Box  96456,  room 
2523-S.  Washington.  DC  20090-6456, 
telephone:  (202)  690-0992. 
SUPPLEMENTARY  INFORMATION:  This 
interim  final  rule  is  issued  under 
Marketing  Agreement  and  Order  No. 

910  (7  CFR  part  910)  regulating  the 
handling  of  fiesh  lemons  grown  in 
California  and  Arizona.  The  agreement 
and  order  are  effective  under  the 
Agricult\iral  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
hereinafter  referred  to  as  the  Act. 

This  rule  has  been  reviewed  by  the 
Department  of  Agriculture  (Department) 
in  accordance  with  Departmental 
Regulation  1512-1  and  the  criteria 
contained  in  Executive  Order  12291  and 
has  been  determined  to  be  a  “non- 
major”  rule. 

This  interim  final  rule  has  been 
reviewed  under  Executive  Order  12778, 
Civil  Justice  Reform.  Under  the 
marketing  order  provisions  now  in 
effect,  lemons  grown  in  California  and 
Arizona  are  subject  to  assessments.  It  is 
intended  that  the  assessment  rate 
specified  herein  will  be  applicable  to  all 
assessable  lemons  handled  during  the 
1993-94  fiscal  year,  beginning  August  1, 
1993,  through  July  31. 1994.  This 
interim  final  rule  will  not  preempt  any 
state  or  local  laws,  regulations,  or 
policies,  imless  they  present  an 
irreconcilable  conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  ffie  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Swretary’s  ruling 


on  the  petition,  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  after  date 
of  the  entry  of  the  ruling. 

Pursuant  to  the  requirements  set  forth 
in  the  Re^latory  Flexibility  Act  (RFA), 
the  Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
consider^  the  economic  impact  of  this 
rule  on  small  entities. 

The  piupose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
imique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  70  handlers 
of  lemons  regulated  under  the  marketing 
order  each  season  and  approximately 
2,000  lemon  producers  in  California  and 
Arizona.  Smdl  agricultiiral  producers 
have  been  defined  by  the  Small 
Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3,500,000.  The  majority  of  these 
handlers  and  producers  may  be 
classified  as  small  entities. 

The  Califomia-Arizona  lemon 
marketing  order,  administered  by  the 
Department,  requires  that  the 
assessment  rate  for  a  particular  fiscal 
year  apply  to  all  assessable  lemons 
handled  from  the  beginning  of  such 
year.  Annual  budgets  of  expenses  are 
prepared  by  the  Committee,  the  agency 
responsible  for  local  administration  of 
this  marketing  order,  and  submitted  to 
the  Department  for  approval.  The 
members  of  the  Committee  are  handlers 
and  producers  of  Califomia-Arizona 
lemons.  They  are  familiar  with  the 
Committee’s  needs  and  with  the  costs 
for  goods,  services,  and  personnel  in 
their  local  area,  and  are  thus  in  a 
position  to  formulate  appropriate 
budgets.  The  Committee’s  budget  is 
formulated  and  discussed  in  a  public 
meeting.  Thus,  all  directly  affected 
persons  have  an  opportimity  to 
participate  and  provide  input. 

The  assessment  rate  recommended  by 
the  Committee  is  derived  by  dividing 
the  anticipated  expenses  by  expected 
shipments  of  lemons.  Because  that  rate 
is  applied  to  actual  shipments,  it  must 
be  established  at  a  rate  which  will 
provide  sufficient  income  to  pay  the 
Committee’s  expected  expenses. 

The  Lemon  Administrative 
Committee  met  on  June  2. 1993,  and 
unanimously  recommended  total 
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expenses  for  the  1993-94  fiscal  year  of 
$905,000  and  an  assessment  rate  of 
$0,045  per  carton.  In  comparison,  the 

1992- 93  fiscal  year  expense  amoiuit  was 
$875,000,  which  is  $30,000  less  than  the 
$905,000  recommended  for  this  fiscal 
year  and  the  assessment  rate  has 
remained  unchanged. 

Assessment  income  fcu’  the  1993-94 
fiscal  year  is  expected  to  amount  to 
$821,500  based  upon  estimated  firesh 
domestic  ^pments  of  18,250,000 
cartons  of  lemons.  This,  along  with  the 
anticipated  $16,750  in  interest  income 
and  a  withdrawal  from  the  Committee’s 
authorized  reserve  fund,  will  be 
adequate  to  cover  budgeted  expenses. 
Funds  in  the  reserve  at  the  end  of  the 
fiscal  year  are  within  the  maximum 
permitted  by  the  order  for  one  fiscal 
year’s  expenses.  Also,  the  Committee 
unanimously  recommended  that  any 
excess  revenue  received  for  the  1993-94 
fiscal  year  will  be  credited  back  to 
handler  accounts. 

Ma)OT  exptense  categories  for  the 

1993- 94  fiscal  year  include  $260,900  for 
field  and  compliance  expenses, 

$500,100  for  ^ministrative  and  office 
expenses,  and  $120,000  for  Committee 
member  expenses.  Q)mparable  1992-93 
budgeted  expenses  are  $253,100, 
$479,900,  and  $118,000,  respectively. 

While  this  action  will  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  all  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  these  costs  should  be 
significantly  offset  by  the  benefits 
derived  from  the  operation  of  the 
marketing  order.  Tnerefore,  the 
Administrator  of  the  AMS  has 
detwmined  that  this.action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  recommendations 
submitted  by  the  Committee  and  other 
available  information,  it  is  hereby  formd 
that  this  rule  as  hereinafter  set  forth  will 
tend  to  efiectuate  the  declared  policy  of 
the  Act. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
foimd  and  determined  upon  good  cause 
that  it  is  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  to 
give  preliminary  notice  prior  to  putting 
this  rule  into  effect  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register 
because: 

(1)  The  Committee  needs  to  have 
sufficient  funds  to  pay  its  expenses 
which  are  incurred  on  a  continuous 
basis; 


(2)  The  fiscal  year  for  the  Committee 
be^ns  August  1, 1993,  and  the 
marketing  order  remiires  that  the  rate  of 
assessment  for  the  fiscal  year  apply  to 
all  assessable  lemons  handled  during 
the  fiscal  year, 

(3)  Handlers  are  aware  of  this  action 
which  was  recommended  by  the 
Committee  at  a  public  meeting  and 
which  is  similar  to  budgets  issued  in 
past  years;  and 

(4)  This  interim  final  rule  provides  a 
30^y  comment  period,  and  all 
comments  timely  received  will  be 
considered  prior  to  finalization  of  this 
action. 

List  of  Snb)eii8  in  7  CFR  Part  910 

Lemons,  Marketing  agreements  and 
orders.  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  910  is  amended  as 
follows: 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

1.  The  authority  citation  for  7  CFR 
part  910  continues  to  read  as  follows: 

Authority:  7  U.S.C  601-674. 

2.  A  new  §  910.231  is  added  to  read 
as  follows: 

Note:  This  section  will  not  appear  in  the 
annual  Code  of  Federal  Regulations. 

{910.231  Expenses  and  aeseesment  rate. 

Expenses  of  $905,000  by  the  Lemon 
Administrative  Committee  are 
authorized  and  an  assessment  rate  of 
$0,045  per  carton  on  assessable  lemons 
is  established  for  the  fiscal  year  ending 
July  31, 1994.  Any  excess  revenue 
received  for  the  1993-94  fiscal  year  will 
be  credited  back  to  handler  accounts. 

Dated;  July  12, 1993. 

Ronald  L.  Cioffi, 

Acting  Deputy  Director,  Fruit  and  Vegetable 
Division. 

[FR  Doc  93-16853  Filed  7-15-93;  8:45  ami 
BtujNO  cooe  S«1(HI9-e 


7  CFR  Parts  922, 923,  and  924 
[Docket  No.  FV93-922-1IFR] 

1993-94  Fiscal  Year  Expenditures  and 
Assessment  Rates  for  Specified 
Marketing  Orders 

AGENCY:  Agricultural  Marketing  Service. 
USDA. 

ACTION:  Interim  final  rule  with  request 
for  comments. 

SUMMARY:  This  interim  final  rule 
authorizes  expenditures  and  establishes 
assessment  rates  for  the  1993-94  fiscal 


year  for  marketing  orders  covering 
apricots  and  sweet  cherries  grown  in 
diesignated  counties  in  Washington,  and 
fresh  prunes  grown  in  designated 
counties  in  Washington  and  in  Umatilla 
County,  Oregon.  Authorization  of  these 
budgets  enables  the  committees 
established  under  these  marketing 
orders  to  incur  expenses  that  are 
reasonable  and  necessary  to  administer 
the  programs.  Fimds  to  administer  the 
programs  are  derived  from  assessments 
on  handlers. 

DATES:  Effective  beginning  April  1, 

1993,  through  Mar^  31, 1994. 

Comments  must  be  received  by  August 
16,  1993. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  rule.  Comments  must  be 
sent  in  triplicate  to  the  Docket  Clerk, 
Fruit  and  Vegetable  Division.  AMS. 
USDA.  P.O.  Box  96456,  room  2523-S. 
Washington,  DC  20090-6456;  or  by 
faxogram  at  202-720-5698.  All 
comments  should  reference  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Register  and 
will  be  made  available  for  public 
inspection  in  the  Office  of  the  Docket 
Clerk  during  regular  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
Caroline  C.  ’Thorpe,  Marketing 
Specialist,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division.  AMS,  USDA,  P.O. 
Box  96456,  room  2523-S.  Washington. 
DC  20090-6456;  telephone:  (202)  720- 
8139;  or  Teresa  Hutchinson,  Northwest 
Marketing  Field  Office,  Fruit  and 
Vegetable  Division,  AMS,  USDA.  1220 
SW  Third  Avenue,  Room  369,  Portland, 
OR  97204;  telephone:  (503)  326-2724. 
SUPPLEMENTARY  MFORMATION:  This 
interim  final  rule  is  issued  under 
Marketing  Agreements  and  Marketing 
Order  No.  922  (7  CFR  part  922) 
regulating  the  handling  of  apricots 
grown  in  designated  coimties  in 
Washington;  Marketing  Order  No.  923  (7 
CFR  part  923)  regulating  the  handling  of 
sweet  cherries  grown  in  designated 
counties  in  Washington;  and  Marketing 
Order  No.  924  (7  CFR  part  924) 
regulating  the  handling  of  frosh  prunes 
grown  in  designated  counties  in 
Washington  and  in  Umatilla  County, 
Oregon.  The  marketing  agreements  and 
orders  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
hereinafter  referred  to  as  the  Act. 

'This  interim  final  rule  has  been 
reviewed  by  the  Department  of 
Agricuittue  (Department)  in  accordance 
with  Departmental  Regulation  1512-1 
and  the  criteria  contained  in  Executive 
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Order  12291  and  has  been  determined 
to  be  a  “non-mmor"  rule. 

This  interim  nnal  rule  has  been 
reviewed  under  Executive  Order  12778, 
Qvil  Justice  Reform.  Under  the 
marketing  order  provisions  now  in 
effect,  apricots  and  sweet  cherries 
grown  in  designated  counties  in 
Washington,  and  fresh  prunes  grown  in 
designated  coimties  in  Washington  and 
in  Umatilla  County,  Oregon  are  subject 
to  assessments.  It  is  intended  that  the 
assessment  rates  specified  herein  will  be 
applicable  to  all  assessable  apricots, 
sweet  cherries,  and  fresh  primes 
handled  during  the  1993-94  fiscal  year, 
beginning  April  1, 1993,  through  March 
31, 1994.  This  interim  final  rule  will  not 
preempt  any  State  or  local  laws, 
regulations,  or  policies  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  requesting  a  modification  of  the 
order  or  to  oe  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing,  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  S^retary’s  ruling 
on  the  petition,  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  after  date 
of  the  entry  of  the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
consider^  the  economic  impact  of  this 
rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  about  55  handlers  of 
Washington  apricots,  55  handlers  of 
Washington  sweet  cherries,  and  30 
handlers  of  Washington-Oregon  fresh 
prunes  subject  to  regulation  under  their 
respective  marketing  orders.  In  addition. 


there  are  about  190  Washington  apricot 
producers,  1,100  Washington  sweet 
cherry  producers,  and  350  Washington- 
Oregon  fresh  prune  producers  in  the 
respective  production  areas.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  [13  CFR  121.601]  as 
those  having  annual  receipts  of  less  than 
$500,000,  and  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  $3,500,000.  The 
majority  of  these  handlers  and 
producers  may  be  classified  as  small 
entities. 

An  annual  budget  of  expenses  is 
prepared  by  each  marketing  order 
committee  and  submitted  to  the 
Department  for  approval.  The  members 
of  the  committees  are  handlers  and 
producers  of  the  regulated  commodities. 
They  are  familiar  with  the  committees’ 
needs  and  with  the  costs  for  goods, 
services,  and  personnel  in  their  local 
areas  and  are  thus  in  a  position  to 
formulate  appropriate  budgets.  The 
budgets  are  formulated  and  discussed  in 
public  meetings.  Thus,  all  directly 
affected  persons  have  an  opportunity  to 
participate  and  provide  input. 

The  assessment  rate  recommended  by 
each  committee  is  derived  by  dividing 
anticipated  expenses  by  the  tons  of  fresh 
fiuit  expected  to  be  shipped  under  the 
order.  Because  the  rates  are  applied  to 
actual  shipments,  they  must  be 
established  at  rates  which  will  produce 
sufficient  income  to  pay  the  committees’ 
expected  expenses.  Recommended 
budgets  and  rates  of  assessment  are 
usually  acted  upon  by  the  committees 
shortly  before  a  season  starts,  and 
expenses  are  incurred  on  a  continuous 
basis.  Therefore,  budget  and  assessment 
rate  approvals  must  ^  expedited  so  that 
the  committees  will  have  funds  to  pay 
their  expenses. 

The  1993-94  budgeted  expenditures 
and  assessment  rates  for  these  marketing 
orders  are  higher  than  those  for  1992- 
93.  The  largest  increases  in 
expenditures  are  reflected  in  research, 
travel,  salaries,  and  office  equipment 
purchases.  The  higher  assessment  rates 
reflect  the  absorption  of  some  of  the 
administrative  costs  of  the  suspended 
marketing  order  covering  peaches  grown 
in  designated  coimties  in  Washington. 
Previously,  some  administrative  costs 
under  these  marketing  orders  (e.g. 
salaries,  rent,  and  postage)  were  also 
shared  with  the  committee 
administering  the  Washington  peach 
marketing  order. 

The  Washington  Apricot  Marketing 
Committee  (WAMC)  met  on  May  18, 
1993,  and  recommended  1993-94 
expenditures  of  $12,386,  and  an 
assessment  rate  of  $2.50  per  ton  of 


apricots  shipped  under  Marketing  Order 
No.  922.  In  comparison,  1992-93 
budgeted  expenditures  were  $8,691  and 
the  eissessment  rate  was  $2.00  per  ton. 

The  rate  increase  would  cover  an 
estimated  30-percent  increase  in 
expenses  to  cover  joint  administrative 
expenses  no  longer  paid  by  the 
suspended  peach  marketing  order. 
Shipments  of  apricots  are  estimated  at 
4,700  tons,  about  the  same  as  in  the 
previous  season. 

The  Washington  Cherry  Marketing 
Committee  (WCMC)  mei  on  May  11, 

1993,  tmd  recommended  1993-94 
expenditures  of  $139,313  and  an 
assessment  rate  of  $3.00  per  ton  of  sweet 
cherries  shipped  under  Marketing  Order 
No.  923.  In  comparison.  1992-93 
budgeted  expenditures  were  $114,469 
and  the  assessment  rate  was  $2.00  per 
ton.  The  rate  increase  would  cover  an 
estimated  12- percent  increase  in 
estimated  expenses  to  cover  joint 
administrative  expenses  no  longer  paid 
by  the  suspended  peach  marketing 
order.  It  would  also  cover  an  estimated 
10-percent  increase  in  estimated 
expenses  for  market  development 
expenditures.  Shipments  of  cherries  for 
1993  are  estimated  at  50,000  tons  in 
comparison  to  actual  shipments  of  about 
44,814  tons  last  year. 

The  Washington-Oregon  Fresh  Prune 
Marketing  Committee  (WOFPMC)  met 
on  June  8, 1993,  and  recommended 
1993-94  expenditures  of  $26,802  and  an 
assessment  rate  of  $3.00  per  ton  of  firesh' 
prunes  shipped  under  Marketing  Order 
No.  924.  In  comparison,  1992-93 
budgeted  expenditures  were  $18,275 
and  the  assessment  rate  was  $2.00  per 
ton.  The  rate  increase  would  cover  an 
estimated  45-percent  increase  in 
expenses  to  cover  joint  administrative 
expenses  no  longer  paid  by  the 
suspended  peach  marketing  order. 
Shipments  of  prunes  for  1993  are 
estimated  at  7,800  tons  in  comparison  to 
actual  shipments  of  about  7,000  tons 
last  year. 

Each  stone  fruit  committee  has 
adequate  reserves  to  fund  any 
expenditures  in  excess  of  income  for 
1993-94.  Reserves  for  each  of  the  stone 
fruit  committees  are  within  the  amounts 
permitted  under  each  of  the  marketing 
orders. 

The  expenditures  are  for 
administration  of  these  marketing 
orders,  except  for  fresh  prune  research 
and  sweet  cherry  market  development 
activities.  Administrative  expenses 
include  those  for  salaries,  travel,  and 
office  operations.  The  stone  fiuit 
marketing  committees  share  office 
expenses,  based  on  an  agreement  among 
the  committees. 
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While  this  action  will  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  imiform  assessments 
on  all  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  these  costs  will  be  ofket  by 
the  benefits  derived  from  the  operation 
of  the  marketing  orders.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented,  including  information 
and  recommendations  sub^tted  by  the 
committees*  and  other  available 
information,  it  is  hereby  found  that  this 
rule  as  hereinafter  set  forth  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
fovmd  and  determined  upon  good  cause 
that  it  is  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  to 
give  preliminary  notice  prior  to  putting 
^is  rule  into  effect  and  that  good  cause 
exists  for  not  postpcming  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register 
because: 

(1)  The  committees  need  to  have 
sufficient  funds  to  pay  their  expenses 
which  are  incurred  on  a  continuous 
basis; 

(2)  The  1993-94  fiscal  year  for  the 
committees  began  April  1, 1993,  and  the 
marketing  orders  require  that  the  rate  of 
assessment  for  the  fiscal  year  apply  to 
all  assessable  apricots,  sweet  cherries, 
and  fresh  prunes  handled  during  the 
fiscal  year; 

(3)  This  interim  final  rule  provides  a 
30-day  comment  period,  and  all 
conunents  timely  received  will  be 
considered  prior  to  finalization  of  this 
action. 

List  of  Subjects 
7CFRPait922 

Apricots,  Marketing  agreements, 
Reporting  and  recordkeeping 
requirements. 

7  CFR  Part  923 

ChCTries,  Marketing  agreements. 
Reporting  and  recordkeeping 
requirements. 

7  CFR  Part  924 

Marketing  agreements.  Plums.  Prunes, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  parts  922,  923,  and  924 
are  amended  as  follows:  _ 

1.  The  authority  citation  for  7  CFR 
parts  922, 923,  and  924  continues  to 
read  as  follows: 

Authority:  Secs.  1-19, 48  Stat  31.  as 
amended:  7  U.S.C  601-674. 


PART  922— APRICOTS  GROWN  IN 
DESIGNATED  COUNTIES  IN 
WASHINGTON 

2.  A  new  $  922.232  is  added  to  read 
as  follows: 

Note:  This  section  will  not  appear  in  the 
annual  Code  of  Federal  Regulations. 

§922.232  Expeneee  end  aaeeeement  rate. 

Expenses  of  $12386  by  the 
Washington  Apricot  Marketing 
Committee  are  authorized,  and  an 
assessment  rate  of  $2.50  per  ton  is 
established  for  the  fiscal  year  ending 
March  31, 1994.  Any  unexpended  funds 
from  the  1992-93  fiscal  year  may  be 
carried  over  as  a  reserve. 

PART  923— SWEET  CHERRIES 
GROWN  IN  DESIGNATED  COUNTIES 
IN  WASHINGTON 

3.  A  new  §  923.233  is  added  to  read 
as  follows: 

Note:  This  section  will  not  appear  in  the 
annual  Code  of  Federal  Regulations. 

§923.233  Expeneee  and  aeeeeement  rata. 

Expenses  of  $139,313  by  the 
Washington  Cherry  Marketing 
Committee  are  authorized,  and  an 
assessment  rate  of  $3.00  per  ton  is 
established  for  the  fiscal  year  ending 
March  31, 1994.  Any  unexpended  fwds 
from  the  1992-93  fiscal  year  may  be 
carried  over  as  a  reserve. 

PART  924— FRESH  PRUNES  GROWN 
IN  DESIGNATED  COUNTIES  IN 
WASHINGTON  AND  UMATILLA 
COUNTY,  OREGON 

4.  A  new  §  924.233  is  added  to  read 
as  follows: 

Note:  This  section  will  not  appear  in  the 
annual  Code  of  Federal  Regulaticms. 

§  924333  Expenses  and  assessment  rate. 

Expenses  of  $28,802  by  the 
Washington-Oregon  Fresh  Prune 
Marketing  Committee  are  authorized, 
and  an  assessment  rate  of  $3.00  per  ton 
of  assessable  prunes  is  established  for 
the  fiscal  year  ending  March  31, 1994. 
Any  unexpended  funds  from  the  1992- 
93  fiscal  year  may  be  carried  over  as  a 
reserve. 

Dated;  July  12, 1993. 

Robert  C  Keeney, 

Deputy  Director,  Fruit  and  Vegetable  Division. 
IFR  Doc.  93-16855  Filed  7-15-93;  8:45  am] 
BILUNQ  CODE  M1»-0S-e 


7  CFR  Part  945 

[Docket  No.  FV93-045-2IFR] 

Irish  Potatoes  Grown  In  Certain 
Designidad  Counties  In  Idaho,  and 
Malheur  County,  Oregon;  Expenses 
and  Aaaeaement  Rate 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Interim  final  rule  with  request 
for  comments. 

SUMMARY:  This  interim  final  rule 
authorizes  expendiUires  of  $98,942  and 
establishes  an  assessment  rate  of 
$0.0026  per  hundredweight  of  potatoes 
under  Marketing  Order  No.  945  for  the 
1993-94  fiscal  period.  Authorization  of 
this  budget  enables  the  Idaho-Eastern 
Oregon  Potato  Committee  (Committee  to 
incur  expenses  that  are  reasonable  and 
necessary  to  administer  the  program. 
Funds  to  administer  this  program  are 
derived  from  assessments  on  handlers. 
DATES:  Elective  beginning  August  1, 
1993,  through  July  31, 1994.  Comments 
received  by  August  16, 1993,  will  be 
considered  i»rior  to  issuance  of  a  final 
rule. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  action.  Comments  must 
be  sent  in  triplicate  to  the  Docket  Clerk, 
Fruit  and  Vegetable  Division,  AMS, 
USDA,  P.O.  Box  96456,  Room  2523-S, 
Washington.  DC  20090-6456,  FAX  202- 
720-5698.  Comments  should  reference 
the  docket  number  and  the  date  and 
page  number  of  this  issue  of  the  Federal 
Register  and  will  be  available  for  public 
inspection  in  the  Office  of  the  Elocket 
Clerk  during  regular  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  L.  West.  Northwest  Marketing 
Field  Office,  Fruit  and  Vegetable 
Division,  AMS,  USDA,  Green-Wyatt 
Federal  Wlding,  room  369, 1220 
Southwest  Third  Avenue,  Portland,  OR 
97204,  telephone  number  503-326- 
2724;  or  Martha  Sue  Clark.  Marketing 
order  Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS.  USDA,  P.O. 
Box  96456,  room  2523-S.  Washington, 
DC  20090-6456,  telephone  number  202- 
720-9918. 

SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
No.  98  and  Order  No.  945,  both  as 
amended  (7  CFR  part  945),  regulating 
the  handling  of  Irish  potatoes  grown  in 
designated  counties  in  Idaho,  and 
Malheur  County,  Oregon.  The  marketing 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  hereinafter  referred  to  as  the  Act. 
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This  rule  has  been  reviewed  by  the 
Department  of  Agriculture  (Department) 
in  accordance  with  Departmental 
Regulation  1512-1  and  the  criteria 
contained  in  Executive  Order  12291  and 
has  been  determined  to  be  a  “non- 
m^r”  rule. 

This  interim  final  rule  has  been 
reviewed  under  Executive  order  12778, 
dvil  Justice  Reform.  Under  the 
provisions  of  the  marketing  order  now 
in  effect,  Idaho-Eastern  Or^on  potatoes 
are  subject  to  assessments.  Funds  to 
administer  the  Idaho-Eastern  Oregon 
potato  marketing  order  are  derived  form 
such  assessments.  It  is  intended  that  the 
assessment  rate  as  issued  herein  will  be 
applicable  to  all  assessable  potatoes 
handled  during  the  1993-94  fiscal 
period,  begiiming  August  1, 1993, 
through  Jiily  31, 1994.  This  interim  final 
rule  ^11  not  preempt  any  State  or  local  . 
laws,  regulations,  or  policies,  unless 
they  present  an  irreconcilable  conflict 
with  this  rule. 

The  Act  provides  that  administrative 
proceedings  miist  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subj^  to  an  order  may  file 
with  the  Sectary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  reauesting  a  modification  of  the 
order  or  to  oe  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his/her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary's  ruling 
on  the  petition,  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  after  the 
date  of  the  entry  of  the  ruling. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA). 
the  Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
consider^  the  economic  impact  of  this 
rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  2,200 
producers  of  Idaho-Eastern  Oregon 
potatoes  under  this  marketing  order. 


and  approximately  66  handlers.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  having  annual  receipts  of  less  than 
$500,000,  and  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  $3,500,000.  The 
majority  of  Idaho-Eastern  Oregon  potato 
prc^ucers  and  handlers  may  1^ 
classified  as  small  entities. 

The  budget  of  expenses  for  the  1993- 
94  fiscal  period  was  prepared  by  the 
Idaho-Eastern  Oregon  Potato  Committee, 
the  agency  responsible  for  local 
administration  of  the  marketing  order, 
and  submitted  to  the  Department  for 
approval.  The  members  of  the 
Committee  are  producers  and  handlers 
of  Idaho-Eastern  Oregon  potatoes.  They 
are  fomiliar  with  the  Committee’s  needs 
and  with  the  costs  of  goods  and  services 
in  their  local  area  and  are  thus  in  a 
position  to  formulate  an  appropriate 
budget.  The  budget  was  formulated  and 
discussed  in  a  public  meeting.  Thus,  all 
directly  affected  persons  have  had  an 
opportunity  to  participate  and  provide 
input. 

The  assessment  rate  recommended  by 
the  Committee  was  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  ^sh  Idaho-Extern 
Oregon  potatoes.  Because  that  rate  will 
be  applied  to  actual  shipments,  it  must 
be  established  at  a  rate  that  will  provide 
sufficient  income  to  pay  the 
Committee’s  expenses. 

The  Committee  met  June  8, 1993,  and 
unanimously  recommended  a  1993-94 
budget  of  $98,942,  $10,407  more  than 
the  previous  year.  Increases  include 
$2,^7  for  salaries,  $1,000  for  manager’s 
travel.  $300  for 'meetings  and 
miscellaneous,  $400  for  Federal  payroll 
taxes,  and  $6,000  for  reserve/auto 
purchase. 

The  Committee  also  unanimously 
recommended  an  assessment  rate  of 
$0.0026  per  hundredweight,  the  same  as 
each  year  for  the  past  decade.  This  rate, 
when  applied  to  anticipated  shipments 
of  31,000,000  hundredweight,  will  yield 
$80,600  in  assessment  income.  This, 
along  with  $18,342  ftom  the 
Committee’s  authorized  reserve,  will  be 
adequate  to  cover  budgeted  expenses. 
Funds  in  the  Committee’s  authorized 
reserve  at  the  beginning  of  the  1993-94 
fiscal  period,  estimated  at  about 
$50,000,  will  be  within  the  maximum 
permitted  by  the  order  of  one  fiscal 
period’s  expenses. 

While  this  action  will  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  fcarm  of  uniform  assessments 
on  all  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  these  costs  will  X  offset  by 


. . .  I 

the  benefits  derived  by  the  operation  of 
the  marketing  order.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  recommendations 
submitted  by  the  Committee  and  other 
available  information,  it  is  hereby  fotmd 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
foimd  and  determined  upon  good  cause 
that  it  is  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  to 
give  preliminary  notice  prior  to  putting 
this  rule  into  effect,  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register 
because: 

(1)  The  Committee  needs  to  have 
sufficient  funds  to  pay  its  expenses 
which  are  incurred  on  a  continuous 
basis; 

(2)  The  fiscal  period  begins  on  August 
1, 1993,  and  the  marketing  order 
requires  that  the  rate  of  assessment  for 
the  fiscal  period  apply  to  all  assessable 
Idaho-Eastern  Oregon  potatoes  handled 
during  the  fiscal  period; 

(3)  Handlers  are  aweu«  of  this  action 
which  was  unanimously  recommended 
by  the  Committee  at  a  public  meeting 
and  is  similar  to  other  budget  actions 
issued  in  past  years;  and 

(4)  This  interim  final  rule  provides  a 
30-day  comment  period,  and  all 
comments  timely  received  will  be 
considered  prior  to  finalization  of  this 
action. 

List  of  Subjects  in  7  CFR  Part  945 

Marketing  agreements.  Potatoes, 

Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  945  is  amended  as 
follows: 

PART  945— IRISH  POTATOES  GROWN 
IN  CERTAIN  DESIGNATED  COUNTIES 
IN  IDAHO  AND  MALHEUR  COUNTY, 

OREGON 

1.  The  authority  citation  for  7  CFR 
part  945  continues  to  read  as  follows: 

Authority.  7  U.S.C.  601-674. 

2.  A  new  §  945.246  is  added  to  read 
as  follows: 

Note:  This  section  will  not  appear  in  the 
Code  of  Federal  Regulations. 

§945.246  Expeneea  and  Msasement  rate. 

Expenses  of  $98,942  by  the  Idaho- 
Eastern  Oregon  Potato  Committee  are 


38276 


Federal  Register  /  Vol.  58.  No.  135  /  Friday.  July  16,  1993  /  Rules  and  Regulations 


authorized,  and  an  assessment  rate  of 
$0.0026  per  hiindredweight  of 
assessable  potatoes  is  established  for  the 
hscal  period  ending  July  31, 1994. 
Unexpended  funds  may  be  carried  over 
as  a  reserve. 

Dated;  July  12, 1993. 

Ronald  L.  Goffi,’ 

Acting  Deputy  Director,  Fruit  and  Vegetable 
Division. 

[FR  Doc.  93-16857  Filed  7-15-93;  8:45  am] 
saimo  CODE  mio-os-m 


7  CFR  Part  967 

[Docket  No.  FV-93-967-21FR] 

Handling  Regulation  for  Celery  Grown 
In  norida 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Interim  final  rule  with  request 
for  comments. 

SUMMARY:  This  action  establishes  the 
quantity  of  Florida  celery  which 
handlers  may  ship  to  fresh  markets 
during  the  1993-94  marketing  season  at 
6,712,910  crates  or  100  percent  of 
producers’  base  quantities.  This  interim 
final  rule  is  intqpded  to  lend  stability  to 
the  industry,  and,  thus,  help  provide 
consumers  with  an  adequate  supply  of 
the  product.  As  in  past  marketing 
seasons,  the  limitation  on  the  quantity 
of  Florida  celery  handled  for  fr^h 
shipment  is  not  expected  to  restrict  the 
quantity  of  Florida  celery  actually 
produced  or  shipped  to  fr^sh  markets, 
because  production  and  shipments  are 
anticipated  to  be  less  than  the 
marketable  quantity.  This  action  was 
unanimously  recommended  by  the 
Florida  Celery  Committee  (Committee), 
the  agency  responsible  for  local 
administration  of  the  order. 

DATES:  This  action  is  elective  July  16, 
1993.  Comments  which  are  received  by 
Augiist  16, 1993  will  be  considered 
prior  to  any  finalization  of  this  interim 
final  rule. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  interim  final  rule  to: 
Docket  Clerk,  Fruit  and  Vegetable 
Division,  AMS,  USDA,  Room  2523-S. 
P.O.  Boy  96456,  Washington,  DC  20090- 
6456.  Three  copies  of  all  written 
material  shall  be  submitted,  and  will  be 
made  available  for  public  inspection  in 
the  Office  of  the  Ek^et  Clerk  during 
regular  business  hours.  All  comments 
should  reference  the  docket  number  and 
the  date  and  page  number  of  this  issue 
of  the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  F.  Matthews  or  Mark  Slupek, 


Marketing  Specialists,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  room 
2523-S,  P.O.  Box  96456,  Washington, 

DC  20090-6456;  telephone:  (202)  690- 
0464  or  (202)  205-2830,  respectively,  or 
FAX  (202)  720-5698. 

SUPPLEMENTARY  INFORMATION:  This 
interim  final  rule  is  issued  rmder 
Marketing  Agreement  and  Order  No. 

967  (7  CI%  part  967),  both  as  amended, 
regulating  the  handling  of  celery  grown 
in  Florida.  The  order  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  hereinafter  referred  to  as  the  Act. 

liiis  interim  final  rule  has  been 
reviewed  by  the  Department  of 
Agriculture  (Department)  in  accordance 
with  Departmental  Regulation  1512-1 
and  the  criteria  contained  in  Executive 
Order  12291,  and  has  been  determined 
to  be  a  “non-major”  rule. 

This  interim  final  rule  has  been 
reviewed  under  Executive  Order  12778, 
Civil  Justice  Reform.  This  action 
establishes  the  quantity  of  Florida  celery 
(at  6,712,910  crates  or  100  percent  of 
producers’  base  quantities)  which 
handlers  may  ship  to  fresh  markets 
during  the  1993-94  marketing  season 
which  covers  the  period  August  1, 1993 
through  July  31, 1994.  This  interim  final 
rule  will  not  preempt  any  state  or  local 
laws,  regulations,  or  policies,  imless 
they  present  an  irreconcilable  conflict 
with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Sectary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing,  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  principal  place  of 
business,  has  jurisdiction  in  equity  to 
review  the  Secretary’s  ruling  on  the 
petition,  provided  a  bill  in  equity  is 
filed  not  later  than  20  days  after  the  date 
of  the  entry  of  the  ruling. 

Piirsuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
consider^  the  economic  impact  of  this 
action  on  small  entities.  The  purpose  of 
the  RFA  is  to  fit  regulatory  actions  to  the 
scale  of  business  subject  to  such  actions 


in  order  that  small  businesses  will  not 
be  unduly  or  disproportionately 
burdenea.  Marketing  orders  issued 
pursuant  to  the  Act,  and  rules  issued 
thereimder,  are  unique  in  that  they  are 
brought  about  through  group  action  of 
essentially  small  entities  acting  on  their 
own  behalf.  Thus,  both  statutes  have 
small  entity  orientation  and 
compatibility. 

There  are  approximately  seven 
producers  of  celery  in  the  production 
area  and  an  estimated  seven  handlers  of 
celery  grown  in  Florida  subject  to 
regulation  tmder  the  celery  marketing 
order.  Small  agricultural  producers  have 
been  defined  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  having  annual  receipts  of  less  than 
$500,000,  and  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  $3,500,000.  The 
majority  of  celery  handlers  and 
producers  may  bia  classified  as  small 
entities. 

This  action  is  based  upon  a 
recommendation  and  information 
submitted  by  the  Committee  and  upon 
other  available  information.  The 
Committee  met  on  June  9, 1993,  and 
unanimously  recommended  a 
marketable  quantity  of  6,712,910  crates 
of  fresh  celery  for  the  1993-94 
marketing  season  beginning  August  1, 
1993.  Additionally,  a  uniform 
percentage  of  100  percent  was 
recommended  which  will  allow  each 
producer,  registered  pursuant  to 
§  967.37(f)  of  the  order,  to  market  100 
percent  of  such  producer’s  base 
quantity.  These  recommendations  were 
based  on  an  appraisal  of  expected  1993- 
94  supply  and  demand. 

As  reqxiired  by  §  967.37(d)(1)  of  the 
order,  a  reserve  of  6  percent  (396,775 
crates)  of  the  1992-93  total  base 
quantities  was  made  available  to  new 
producers  and  for  increases  for  existing 
producers.  The  deadline  for  requesting 
changes  in  base  quantities  was  May  1, 
1993.  An  application  for  additional  base 
quantity  of  100,000  crates  was  received 
from  one  producer.  During  the  1992-93 
season,  transfers  of  allotment  to  this 
producer  of  100,000  crates  from  two 
other  producers  was  approved  by  the 
committee.  Therefore,  the  committee 
approved  this  application  for  additional 
base  quantity. 

The  interim  final  rule  will  limit  the 
quantity  of  Florida  celery  which 
handlers  may  purchase  nom  producers 
and  ship  to  ^sh  markets  during  the 
1993-94  marketing  season  to  6,712,910 
crates.  This  marketable  quantity  is 
slightly  more  than  the  1992-93 
marketable  quantity,  and  is  more  than 
the  average  number  of  crates  marketed 
fresh  during  the  1987-88  through  1991- 
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92  seasons.  It  is  expected  that  sucli 
quantity  will  be  more  than  actual 
shipments  for  the  1993-04  season. 

Thus,  the  6,712,910  crate  marketable 
quantity  is  not  expected  to  restrict  the 
amount  of  Florida  celery  which  growers 
produce  or  the  amount  of  celery  wliich 
handlers  ship.  For  these  reasons,  tie 
interim  final  rule  should  lend  stability 
to  the  industry,  and,  thus,  help  provide 
consumers  with  an  adequate  supply  of 
the  product. 

On  the  basis  on  the  foregoing,  the 
Administrator  of  the  AMS  has 
determined  that  issuance  of  this  interim 
final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

After  consideration  of  the  information 
and  reconunendations  submitted  by  the 
Committee  and  other  available 
information,  is  found  that  this  interim 
final  rule  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

Pursuant  to  5  U.S.C  553,  it  is  alst) 
foimd  and  determined  upon  good  cause 
that  it  is  impractical,  unnecessary  and 
contrary  to  the  public  interest  to  give 
preliminary  notice  prior  to  putting  this 
rule  into  efiect,  and  that  go^  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register 
because; 

(1)  This  action  was  recommended  at 
a  public  meeting  and  all  interested 
persons  had  an  opportunity  to  express 
their  views  and  provide  input; 

(2)  It  is  desirable  to  have  this  action 
in  place  as  soon  as  possible  because 
celery  planting  begins  in  July  and  the 
beginning  of  the  1993-94  crop  year  is 
August  1, 1993;  and 

(3)  This  rule  provides  a  30-day 
comment  period  and  any  comments 
received  will  be  considered  prior  to 
finalization  of  this  rule. 

List  of  Subjects  in  7  CFR  Part  967 

Celery,  Marketing  agreements. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  i>art  967  is  revised  as 
follows: 

PART  967— CELERY  GROWN  IN 
FLORIDA 

1.  The  authority  citation  for  7  CFR 
part  967  continues  to  read  as  follows: 

Anlbority:  Secs.  1-19, 48  Stat.  31,  as 
amended;  7  U.S.C  601-674. 

Subpart— Administrative  Rules  and 
Regulations 

2.  A  new  §  967.328  is  added  to  read 
as  follows: 


Note:  This  section  will  not  be  published  in 
the  Code  of  Federal  Regulations. 

i  967.328  Handling  regulation,  marketable 
quantity,  and  unHom  parcentaga  for  the 
1993-94  season  beginning  August  1, 1993. 

(a)  The  marketable  quantity 
established  under  $  967.36(a)  is 
6,712,910  crates  of  celery. 

(b)  As  provided  in  section  967.38(a), 
the  uniform  percentage  shall  be  100 
percent. 

(c)  Pursuant  to  §  967.36(b),  no  handler 
shall  handle  any  harvested  celery  unless 
it  is  within  the  marketable  allotment  of 
a  producer  who  has  a  base  quantity  and 
such  producer  authorizes  the  first 
handler  thereof  to  handle  it. 

(d)  As  required  by  §  967.37(d)(1),  a 
reserve  of  six  p)ercent  of  the  total  base 
quantities  is  hereby  authorized  for  new 
producers  and  increases  for  existing 
base  ^antity  holders. 

(e)  Terms  used  herein  shall  have  the 
same  meaning  as  when  used  in  the  said 
marketing  agreement  and  order. 

Dated:  July  12, 1993. 

Ronald  L.  CioCB, 

Acting  Deputy  Director,  Fruit  and  Vegetable 
Division. 

(FR  Doc.  93-16858  Filed  7-15-93;  8:45  am] 
BIUJNO  C006  3410-0S-P 


7  CFR  Part  967 
[Docket  No.  FV93-967-1IFR] 

Celery  Grown  In  Florida;  Expenses  and 
Assessment  Rate. 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Interim  final  rule  with  request 
for  comments. 

SUMMARY:  This  interim  final  rule 
authorizes  expenditures  and  establishes 
an  assessment  rate  imder  Marketing 
Order  No.  967  for  the  1993-94  fiscal 
year.  Authorization  of  this  budget 
enables  the  Florida  Celery  Committee 
(Committee)  to  incur  expenses  that  are 
reasonable  and  necessary  to  administer 
the  program.  Funds  to  administer  this 
program  are  derived  from  assessments 
on  handlers. 

OATES:  Effective  beginning  August  1. 
1993,  through  July  31, 1994.  Comments 
received  by  August  16, 1993,  will  be 
considered  prior  to  issuance  of  a  final 
rule. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  action.  Comments  must 
be  sent  in  triplicate  to  the  Docket  Clerk. 
Fruit  and  Vegetable  Division,  AMS, 
USDA.  P.O.  Box  96456,  room  2523-S, 
Washington.  DC  20090-6456,  FAX  202- 
720-5698.  Comments  should  reference 


the  docket  number  and  the  date  and 
page  number  of  this  issue  of  the  Federal 
Register  and  will  be  available  for  public 
inspection  in  the  Office  of  the  Do^et 
Clerk  during  regular  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT;  John 
R.  Toth,  Southeast  Marketing  Field 
Office,  Fruit  and  Vegetable  Division, 
AMS.  USDA.  P.O.  Box  2276,  Winter 
Haven,  FL  33883-2276,  telephone  813- 
299-4770,  or  Martha  Sue  Clark. 
Marketing  Order  Administration 
Branch.  Fruit  and  Vegetable  Division. 
AMS,  USDA,  P.O.  Box  96456,  room 
2523-S.  Washington.  DC  20090-6456, 
telephone  202-720-9918. 
SUPPLEMENTARY  MFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
No.  149  and  Order  No.  967,  both  as 
amended  (7  CFR  part  967),  regulating 
the  handling  of  celery  grown  in  Florida. 
The  marketing  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  hereinafter 
referred  to  as  the  Act. 

This  Rile  has  been  reviewed  by  the 
Department  of  Agriculture  (Department) 
in  accordance  with  Departmental 
Regulation  1512-1  ancl  the  criteria 
contained  in  Executive  Order  12291  and 
has  been  determined  to  be  a  "non¬ 
major”  rule. 

This  interim  final  rule  has  been 
reviewed  under  Executive  Order  12778, 
Civil  Justice  Reform.  Under  the 
provisions  of  the  marketing  order  now 
in  effect,  Florida  celery  is  subject  to 
assessments.  It  is  intended  that  the 
assessment  rate  as  issued  herein  will  be 
applicable  to  all  assessable  celery 
handled  during  the  1993-94  fiscal  year, 
beginning  August  1, 1993,  through  July 
31. 1994.  This  interim  final  rule  will  not 
preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  staling  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his/her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary’s  ruling 
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on  the  petition,  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  after  date 
of  the  entry  of  the  ruling. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA), 
the  Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
consider^  the  economic  impact  of  this 
rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  the  rules  issued  thereunder,  are 
imique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  seven 
producers  of  Florida  celery  under  this 
marketing  order,  and  approximately 
seven  handlers.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3,500,000.  The  majority  of  Florida 
celery  producers  and  handlers  may  be 
classified  as  small  entities. 

The  budget  of  expenses  for  the  1993- 
94  fiscal  year  was  prepared  by  the 
Florida  Celery  Committee,  the  agency 
responsible  for  local  administration  of 
the  marketing  order,  and  submitted  to 
the  Department  for  approval.  The 
members  of  the  Committee  are 
producers  and  handlers  of  Florida 
celery.  They  are  familiar  with  the 
Committee's  needs  and  with  the  costs  of 
goods  and  services  in  their  local  area 
and  are  thus  in  a  position  to  formulate 
an  appropriate  budget.  The  budget  was 
formulated  and  discussed  in  a  public 
meeting.  Thus,  all  directly  afiected 
persons  have  had  an  opportunity  to 
participate  and  provide  input. 

The  assessment  rate  recommended  by 
the  Committee  was  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  Florida  celery.  Because 
that  rate  will  be  applied  to  actual 
shipments,  it  must  be  established  at  a 
rate  that  will  provide  sufficient  income 
to  pay  the  Committee’s  expenses. 

The  Committee  met  June  9, 1993,  and 
unanimously  recommended  a  1993-94 
budget  of  $90,000,  $60,000  less  than  the 
previous  year.  Major  expense  categories 
are  $25,000  for  administrative  fees, 
$2,000  for  Committee  personnel  travel, 
$1,200  for  audit,  and  $60,000  for 
promotion,  merchandising,  and  public 
relations.  Decreases  are  $50,000  for 
administrative  fees,  $3,000  for 


Committeemen  travel,  $5,000  for 
promotion,  merchandising,  and  public 
relations,  and  $2,000  for  the 
contingency  reserve  for  which  no 
funding  was  recommended. 

The  Committee  also  unanimously 
recommended  an  assessment  rate  of 
$0.02  per  crate,  $0.01  less  than  last 
season.  This  rate,  when  applied  to 
anticipated  shipments  of  4,500,000 
crates,  will  yield  $90,000  in  assessment 
income.  Funds  in  the  Committee’s 
authorized  reserve  as  of  July  31, 1992, 
estimated  at  $27,853,  were  within  the 
maximum  permitted  by  the  order  of  one 
marketing  year’s  expenses. 

While  this  action  will  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  imiform  assessments 
on  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  these  costs  will  be  offset  by 
the  benefits  derived  by  the  operation  of 
the  marketing  order.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  recommendations 
submitted  by  the  Committee  and  other 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
fo\md  and  determined'upon  good  cause 
that  it  is  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  to 
give  preliminary  notice  prior  to  putting 
this  rule  into  effect  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  xmtil  30  days  after 
publication  in  the  Federal  Register 
because: 

(1)  The  Committee  needs  to  have 
sufficient  funds  to  pay  its  expenses 
which  are  incurred  on  a  continuous 
basis; 

(2)  The  fiscal  year  begins  on  August 
1, 1993,  and  the  marketing  order 
requires  that  the  rate  of  assessment  for 
the  fiscal  year  apply  to  all  assessable 
Florida  celery  handled  during  the  fiscal 
year; 

(3)  Handlers  are  aware  of  this  action 
which  was  imanimously  recommended 
by  the  Committee  at  a  public  meeting 
and  which  is  similar  to  budgets  issued 
in  past  years;  and 

(4)  This  interim  final  rule  provides  a 
30-day  comment  period,  and  all 
comments  timely  received  will  be 
considered  prior  to  finalization  of  this 
action. 


List  of  Subjects  in  7  CFR  Part  967 
Celery,  Marketing  agreements. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  967  is  amended  as 
follows: 

PART  967— CELERY  GROWN  im 
FLORIDA 

1.  The  authority  citation  for  7  CFR 
Part  967  continues  to  read  as  follows: 

Authority:  7  U.S.C  601-674. 

2.  A  new  §  967.228  is  added  to  read 
as  follows: 

Note:  This  section  will  not  appear  in  the 
Code  of  Federal  Regulations. 

S  967.228  Expenses  and  assessment  rate. 

Expenses  of  $90,000  by  the  Florida 
Celery  Committee  are  authorized,  and 
an  assessment  rate  of  $0.02  per  crate  of 
assessable  celery  is  established  for  the 
fiscal  year  ending  July  31, 1994. 
Unexpended  funds  may  be  carried  over 
as  a  reserve. 

Dated:  July  12, 1993. 

Ronald  L.  Cioffi, 

Acting  Deputy  Director,  Fruit  and  Vegetable 
Division. 

[FR  Doc.  93-16854  Filed  7-15-93;  8:45  am) 
BIUJNQ  cooe  SSKMO-f* 


7  CFR  Part  1211 
[FV-93-7011 
RIN  0581-AA50 

Procedures  for  the  Conduct  of 
Referenda  in  Connection  With  the 
Pecan  Promotion  and  Research  Plan 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

action:  Interim  final  rule  with  request 
for  comments. 

SUMMARY:  The  Pecan  Promotion  and 
Research  Plan  (Plan)  is  effective  under 
the  Pecan  Promotion  and  Research  Act 
of  1990  (Act).  The  Act  specifies  that  not 
later  than  24  months  after  the  effective 
date  of  the  Plan,  the  Secretary  of 
Agriculture  shall  conduct  a  referendum 
to  determine  if  growers,  growei^shellers, 
and  importers  favor  continuation, 
termination,  or  suspension  of  the  Plan. 
This  interim  final  rule  specifies 
procedures  for  the  conduct  of  the  initial 
and  subsequent  referenda  to  continue, 
terminate,  or  suspend  the  Plan.  To 
continue  the  Plan  must  be  approved  by 
a  majority  of  the  growers,  grower- 
shellers,  and  importers  voting  in  the 
referendum. 

DATES:  Effective  July  16, 1993. 
Comments  which  are  received  by 
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August  2. 1993,  will  be  considered  prior 
to  ^e  issuance  of  any  final  rule. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  interim  final  rule  to: 
Docket  Qeric,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing 
Service.  USDA,  P.O.  Box  96456,  room 
2535-S,  Washington,  DC  20090-6456. 
Three  copies  of  cdl  written  material 
should  be  submitted,  and  they  will  be 
made  available  for  public  inspection  in 
the  Office  of  the  D(^et  Clerk  during 
regular  working  hours.  All  comments 
should  reference  the  docket  number 
FV-93-701  and  the  date  and  page 
nmnber  of  this  issue  of  the  Federal 
R«^er. 

Comments  concerning  the 
information  collection  requirements 
contained  in  this  interim  final  rule 
should  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget. 
Washington,  DC  20503.  Attention:  Desk 
Officer  tor  the  Agricultural  Marketing 
Service,  USDA. 

FOR  FURTHER  MFORMATION  CONTACT: 
Arthur  Pease,  Research  and  Promotion 
Branch.  Fruit  and  Vegetable  Division, 
AMS,  USDA,  P.O.  Box  96456,  room 
2535-S.  Washington.  DC  20090-6456, 
telephone  (202)  720-6930. 
SUPPLEIi^lTARY  INFORMATION:  This 
interim  final  rule  is  issued  under  the 
Pecan  Promotion  and  Research  Plan  (7 
CFR  part  1211)  (Plan).  The  Plan  is 
effefitive  pursuant  to  the  Pecan 
Promotion  and  Research  Act  of  1990  (7 
U.S.C  6001  et  seq.),  hereinafter  referred 
to  as  the  Act 

This  interim  final  rule  has  been 
reviewed  by  the  U.S.  Department  of 
Agricultore  (Department)  in  accordance 
with  Departmental  Regulation  1512-1 
and  the  criteria  contained  in  Executive 
Order  No.  12291  and  has  been 
determined  to  be  a  “non-major”  rule. 

This  interim  final  rule  has  been 
reviewed  under  Executive  Order  12778, 
Qvil  Justice  Reform.  It  is  not  intended 
to  have  retroactive  effect.  This  interim 
final  rule  will  not  preempt  any  state  or 
local  laws,  regulations,  or  policies, 
unless  they  present  an  irreconcilable 
conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court  Under 
section  1913  of  the  Act,  a  person  subject 
to  the  Plan  may  file  a  petition  with  the 
Secretary  stating  that  the  Plan,  a 
provision  of  the  Plan  or  an  obligation 
imposed  in  connection  with  the  Plan  is 
not  in  accordance  with  law;  and 
requesting  a  modification  of  the  Plan  or 
exemption  from  the  Plan.  Such  person 
is  afforded  the  opportunity  for  a  hearing 


on  the  petition.  After  the  hearing,  the 
Secretary  would  rule  on  the  petition. 

The  Act  provides  that  the  district  coiut 
of  the  United  States  in  any  district  in 
which  such  person  resides  or  carries  on 
business  has  jxirisdiction  to  review  the 
Secretary’s  ruling  on  the  petition,  if  a 
complaint  is  filed  within  20  days  after 
the  oate  of  entry  of  a  ruling  by  ffie 
Secretary. 

The  Act  authorizes  the  development 
of  nationally  coordinated  programs  of 
market  promotion,  reseanm,  todustry 
information,  and  consumer  information 
designed  to  improve  the  position  of 
pecans  in  the  marketplace.  The  Act 
further  requires  that  a  referendum  be 
held  within  24  months  after  the 
effective  date  of  the  Plan  to  determine 
if  growers,  grower-shellers,  and 
importers  favor  continuation, 
termination,  or  suspension  of  the  Plan. 
Since  the  Plan  became  effective  on  May 
1, 1992,  the  initial  referendum  must  be 
conducted  by  May  1, 1994.  However, 
the  industry  has  requested  that  the 
initial  referendum  ^  conducted  in  1993 
before  the  fall  pecan  harvest  begins. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA), 
the  Administrator  of  the  A^cultural 
Mariceting  Service  (AMS)  ^s 
consider^  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
businesses  subject  to  such  actions  in 
order  that  small  businesses  will  not  be 
unduly  or  disproportionately  burdened. 

The  most  recent  available  censris  of 
agricultural  producers/growers  indicates 
that  over  21,000  farms  in  the  United 
States  reported  having  pecan  trees.  All 
pecan  growers  are  subject  to  the 
provisions  imder  the  Plan  and  a 
majority  are  classified  as  small 
businesses.  Growers  engaged  in  the 
production  and  sale  of  pecans  are 
subject  to  being  assessed  under  the  Plan. 
Small  agricultural  producers/growers 
have  been  defined  by  the  Small 
Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $500,000,  and  small 
agricultural  service  firms,  which 
include  pecan  handlers,  shellers, 
grower-shellers,  and  importers,  have 
been  defined  as  those  having  annual 
receipts  of  less  than  $3,500,000.  Also, 
there  are  approximately  2,000  pecan 
handlers,  115  shellers,  and  25  importers 
who  will  be  subject  to  the  provisions  of 
the  Plan,  the  majority  of  whom  are  also 
classified  as  sm^l  entities. 

This  rule  establishes  procedures  for 
the  conduct  of  the  initid  referendum 
and  subsequent  referenda  to  continue, 
ferminate,  or  suspend  the  Plan.  The 
procedures  will  ^rmit  all  eligible 


growers,  grower-shellers,  and  importers 
of  pecans  to  vote.  The  provisions  of  this 
rule  include  sections  on  definitions, 
voter  registration,  challenges,  voting, 
instructions  for  referendum  agents  and 
subagents,  ballots,  the  referendum 
report,  and  the  confidentiality  of 
information.  Participation  in  any 
referendum  will  be  volimtary.  A  grower 
or  grower-sheller  who  chooses  to  vote  in 
any  referendum  will  be  required  to 
register  in  person  at  the  appropriate 
lo^  office  of  the  Agricultural 
Stabilization  and  Conservation  Service 
(ASCS).  Importers  who  choose  to  vote 
will  remster  at  their  local  ASCS  office  or . 
by  mailing  their  registration  to  the  AMS 

Erior  to  the  voting  period.  Voting  shall 
8  by  mail  ballot  to  AMS. 

Alter  the  initial  referendum,  referenda 
may  be  conducted  by  the  Secretary  at 
any  time,  or  at  the  request  of  the  Pecan 
Mmketing  Board  or  a  group  of  growers, 
grower-shellers,  and  importers 
comprising  10  percent  or  more  of  the 
total  num^r  of  growers,  grower- 
shellers,  and  importers. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980,  the  information 
collection  requirements  contained  in 
this  action  have  been  approved  by  the 
Office  of  Management  and  Budget 
(0MB)  and  assigned  OMB  Control 
Number  0581-0093. 

It  is  estimated  that  approximately 
21,000  farms  in  the  United  States 
produce  pecans  and  all  of  these  growers 
and  grower-shellers.  and  approximately 
25  pecan  importers,  will  be  eligible  to 
vote  in  the  initial  referendum.  It  will 
take  an  average  of  one  minute  for  each 
grower,  grower-sheller.  or  importer  to 
complete  the  registration  form  and  five 
minutes  to  complete  the  referendum 
ballot 

Comments  concerning  the 
information  collection  requirements 
contained  in  this  interim  final  rule 
should  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs; 
Office  of  Management  and^Budget; 
Washington,  D.C  20503.  Attention: 

Desk  Officer  for  the  Agricultural 
Marketine  Service,  USDA. 

The  Administrator  of  the  AMS  has 
determined  that  this  interim  final  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

It  is  found  that  the  rule  as  hereinafter 
set  forth  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

Pursuant  to  the  provisions  in  5  U.S.C. 
553,  it  is  fovmd  and  determined  that  it 
is  impracticahle,  uimecessary,  and 
contrary  to  the  public  interest  to  give 
preliminary  notice  prior  to  putting  this 
rule  into  effect  and  that  good  cause 
exists  for  not  postponing  the  effective 
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date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register 
because: 

(1)  It  is  necessary  that  procedural 
rules  for  conducting  referenda  be  in 
place  so  that  a  referendum  on 
continuing  the  Plan  may  be  conducted 
prior  to  tbM  1993-94  pecan  harvest 
season; 

(2)  A  15-day  comment  period  is 
provided; 

(3)  This  action  enables  pecan  growers, 
grower-shellers,  and  importers  to 
determine  if  they  want  ^e  Plan  to 
continue;  and 

(4)  The  pecan  industry  is  anticipating 
this  action. 

List  of  Subiects  in  7  CFR  Part  1211 
Administrative  practice  and 
procedure,  Advertising,  Agricultural 
research.  Imports,  Marketing 
agreements.  Pecans,  Promotion. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  title  7,  part  1211  is  amended 
as  follows: 

PART  1211-{AMENDEO] 

1.  The  authority  citation  for  7  CFR 
Part  1211  continues  to  read  as  follows: 

Authority:  7  U.S.C.  6001  et  seq. 

2.  A  new  subpart  D  is  added  to  read 
as  follows: 

Subpart  D— Procadura  for  ttw  Conduct  of 
Rafaranda  In  Connaction  With  tha  Paean 
Promotion  and  Raaaarch  Plan 

Sec 

1211.300  Supervision  of  referenda. 

1211.301  General. 

1211.302  Definitions. 

1211.303  Advance  registration. 

1211.304  Challenges. 

1211.305  VoUng. 

1211.306  Instructions. 

1211.307  Subagents. 

1211.308  Ballots. 

1211.309  Referendum  report. 

1211.310  Confidential  Information. 

Subpart  D— Procadura  for  tha  Conduct 
of  Referenda  in  Connection  With  tha 
Pecan  Promotion  and  Research  Pian 

f  1211.300  Supervision  of  rafaranda. 

The  Administrator  of  the  Agricultural 
Marketing  Service  shall  be  responsible 
for  conducting  referenda  under  this 
subpart. 

11211.301  Ganarai. 

(a)  An  initial  referendum  to  determine 
whether  eligible  growers,  grower- 
shellers,  and  importers  favor 
continuation,  termination,  or 
suspension  of  the  Pecan  Promotion  and 
Research  Plan  (Plan)  shall  be  conducted 
in  accordance  with  this  subpart. 


(b)  The  Plan  shall  continue  only  if  the 
Secretary  determines  that  continuation 
of  the  Plan  is  favored  by  a  majority  of 
those  eligible  growers,  grower-shellers, 
and  in^rters  voting  in  the  referendum. 

(c)  The  Agricultum  Stabilization  and 
Conservation  Service  shall  assist  in  the 
conduct  of  the  referendum. 

(d)  Subsequent  referenda  to  continue, 
terminate  or  suspend  the  Plan  shall  be 
conducted  in  accordance  with  this 
subpart. 

11211^02  Definitions. 

Unless  otherwise  defined  in  this 
subpart,  the  definitions  of  terms  used  in 
this  subpart  shall  have  the  same 
meaning  as  the  definitions  in  Subpart 
A — Pecan  Promotion  and  Research  Plan. 

(a)  Agricultural  Marketing  Service, 
also  referred  to  as  AMS,  means  the 
Agricultural  Marketing  Service  of  the 
Department. 

(d)  Agricultural  Stabilization  and 
Conservation  Service,  also  referred  to  as 
ASCS,  means  the  Agricultural 
Stabilization  and  Conservation  Service 
of  the  Department. 

(c)  Referendum  agent  or  subagent 
means  the  individual  or  individuals 
designated  by  the  Secretary  to  conduct 
a  referendum. 

(d)  Referendum  subagent  or  subagent 
means  any  individual  appointed  by  the 
agent  to  assist  in  carrying  out  the 
functions  connected  with  conducting 
the  referendum  including  ASCS  County 
Executive  Directors  in  pecan  producing 
coimties. 

(e)  Representative  period  means  the 
period  designated  by  the  Secretary 
pursuant  to  §  1916  of  the  Act. 

(f)  Person  means  any  individual, 
group  of  individuals,  partnership, 
corporation,  association,  cooperative,  or 
any  other  legal  entity.  For  the  purpose 
of  this  definition,  the  term 
"partnership”  includes,  but  is  not 
limited  to: 

(1)  A  husband  and  wife  who  have  title 
to,  or  leasehold  interest  in,  pecan 
production  facilities  and  equipment  as 
tenants  in  common,  joint  tenants, 
tenants  by  the  entirety,  or,  under 
commimity  property  laws,  as 
commimity  property,  or 

(2)  So-called  “joint  ventures”  wherein 
one  or  more  parties  to  the  production  or 
importation  of  pecans,  contributed 
capital  and  others  contributed  labor, 
management,  equipment,  or  other 
services,  or  any  variation  of  such 
contributions  by  two  or  more  parties  so 
that  it  results  in  the  growing,  growing¬ 
shelling  or  importation  of  pecans  and 
the  authority  to  transfer  title  of  the 
pecans  so  produced  or  imported. 

(g)  Eligiole  grower  means  any  person 
defined  in  the  Plan  as  a  grower  who 


during  the  representative  period  was 
engaged  in  the  production  of  pecans. 

(n)  Eligible  grower-sheller  means  any 
person  defined  in  the  Plan  as  a  grower- 
sheller  who  during  the  representative 
period  engaged  in  the  production  and 
shelling  of  pecans. 

(i)  Eligible  importer  means  any  person 
defined  in  the  Plan  as  an  importer  who 
during  the  representative  period  was 
engaged  in  the  importation  of  pecans. 
Importation  occurs  when  pecans 
originating  outside  the  United  States  are 
entered  or  withdrawn  from  the  Customs 
Service  for  consumption  in  the  United 
States.  Included  are  persons  who  hold 
title  to  foreign-produced  pecans 
immediately  upon  release  by  the 
Customs  Service,  as  well  as  any  persons 
who  act  on  behalf  of  others,  as  agents  or 
brokers,  to  secure  the  release  of  pecans 
fi-om  the  Customs  Service  when  such 
pecans  are  entered  or  withdrawn  for 
consumption  in  the  United  States. 

§1211.303  Advance  registration. 

(a)  A  grower  or  grower-sheller  who 
chooses  to  vote  in  any  referendum  shall 
register  in  person  by  completing  the 
information  required  on  tne  Registration 
Sheet  and  signing  the  Registration  Sheet 
prior  to  the  voting  period  at  the 
appropriate  local  ASCS  office. 

(b)  Importers  may  register  in  person  at 
their  local  ASCS  office  or  by  mailing  a 
request  to  vote  to  the  AMS  referendum 
agent  in  Washington,  DC. 

(c)  An  officer  or  employee  of  an 
eligible  corporate  grower,  eligible 
grower-sheller,  or  eligible  importer,  a 
duly  authorized  partner  of  a 
partnership;  or  an  administrator, 
executor,  or  trustee  of  an  eligible 
growing,  growing-shelling,  or  importing 
estate  may  register  on  behalf  of  such 
eligible  grower,  eligible  grower-sheller, 
eligible  importer,  or  estate.  Any 
individual  so  registering  shall  provide 
documentation  that  sudb  individual  is 
an  officer  or  employee  of  the  eligible 
grower,  grower-sheller,  or  importer  or 
an  administrator,  executor,  or  trustee  of 
an  eligible  growing,  growing-shelling,  or 
importing  estate  and  that  such 
individual  has  the  authority  to  take  such 
action. 

(d)  Each  eligible  voter  registering  at  a 
local  ASCS  office  will  be  given  a  ballot 
to  return  to  the  referendum  agent.  Each 
importer  who  registers  by  mail  will 
receive  a  ballot  by  return  mail  finm  the 
AMS. 

§1211.304  Challanges. 

(a)  After  the  designated  registration 
period,  each  of  the  local  AS^ 
subagents  will  make  a  duplicate  copy  of 
‘  each  Registration  Sheet  and  display  that 
copy  in  a  prominent  location  for  public 
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viewing  in  the  local  ASCS  office.  ASCS 
subagents  will  send  the  original 
Registration  Sheets  to  AMS  in 
Washington,  DC.  AMS  will  display  in  a 
prominent  location  for  public  viewing 
the  list  of  importers  remstered  to  vote. 

(b)  A  person's  eligibility  to  vote  may 
be  challenged  by  any  person.  A 
challenge  of  a  person's  eligibility  to  vote 
may  be  made  in  person  and  in  writing 
no  later  than  the  last  day  of  the  voting 
period  at  the  local  ASCS  office  where 
the  registrant  registered,  or  for  importers 
by  mcdl  to  the  AMS  in  Washington,  DC 
postmarked  no  later  than  the  last  day  of 
the  voting  period. 

(c)  The  ASCS  subagent  at  each  local 
ASCS  office  shall  notify  any  person 
challenged  of  the  challenge  as  soon  as 
possible  but  not  later  than  three 
business  days  after  the  voting  period 
ends.  Persons  challenged  by  mail  or  in 
person  at  the  AMS  office  in  Washington. 
DC  shall  be  notified  of  such  challenge 
by  the  referendum  agent  or  subagent  no 
later  than  three  business  days  after  the 
voting  period  ends  or,  with  respect  to 
mail  challenges,  no  later  than  three  days 
after  the  challenge  is  received. 

(d)  Any  person  who  registers  to  vote 
and  is  subsequently  challenged  may 
appeal  such  challenge  to  the  ASCS 
subagent  at  the  local  ASCS  office  or 
with  respect  to  importers  who  registered 
with  AMS  by  mail  such  appeal  shall  be 
made  to  the  AMS  referendum  agent  in 
Washington,  DC. 

(1)  Appeals  must  be  made  within 
thi^  working  days  after  the  date  of 
notification. 

(2)  Appellants  will  be  granted  a 
hearing  date  and  expeditiously  notified 
of  that  date  and  time.  Such  persons  may 
be  required  to  present  evidence  of  sales 
or  purchases  of  pecans  such  as  tax 
returns,  sales  documents,  purchase 
documents,  or  other  similar  dociunents 
to  prove  that  they  were  eligible  growers, 
grower-shellers,  or  importers  during  the 
representative  period. 

le)  The  ASCS  subagent  at  the  local 
ASCS  office  where  the  appellant 
registered  shall  make  a  determination 
regarding  all  appeals  registered  and  the 
voting  eligibility  of  growers,  grower- 
shellers.  or  importers  who  registered  at 
that  local  ASCS  office.  The  referendum 
subagent's  determination  on  an  appeal 
is  final.  After  making  such  a 
determination  the  ASCS  subagent  shall 
report  the  results  to  the  AMS 
referendum  agent.  The  voting  eligibility 
of  those  persons  challenged  by  mail  or 
in  person  to  the  AMS  referendum  agent 
shall  be  determined  by  the  referendum 
agent. 

(0  Appeals  to  challenges  that  cannot 
be  resolved  by  the  ASCS  subagents  at 
the  local  ASCS  offices  shall  be  sent  to 


the  AMS  referendiim  agent  in 
Washington,  DC,  for  resolution. 

11211.305  Voting. 

(a)  A  grower,  grower-sheller,  or 
importer  who  votes  in  any  referendum 
conducted  pursuant  to  this  subpart  shall 
vote  by  mail  ballot  to  AMS. 

(b)  ^ch  person  who  is  an  eligible 
grower,  grower-sheller,  or  importer,  as 
defined  in  this  subpart  at  the  time  of  the 
referendvun  and  during  the 
representative  period,  shall  be  entitled 
to  cast  only  one  ballot  in  the 
referendiim.  However,  each  grower  or 
grower-sheller  in  a  landlord-tenant 
relationship  or  a  divided  ownership 
arrangement  involving  totally 
independent  entities  cooperating  only  to 
produce  or  produce  and  shell  pecans,  in 
which  more  than  one  of  the  parties  is  a 
grower  or  grower-sheller,  shall  be 
permitted  to  register  separately  and 
entitled  to  cast  separate  ballots  in  the 
referendum. 

(c)  Proxy  voting  is  not  authorized,  but 
an  officer  or  employee  of  an  eligible 
corporate  grower,  grower-sheller,  or 
importer,  or  an  administrator,  executor, 
or  trustee  of  an  eligible  growing, 
growing-shelling,  or  importing  estate 
may  cast  a  ballot  on  behalf  of  such 
grower,  grower-sheller,  importer,  or 
estate.  Any  individual  so  voting  in  a 
referendum  shall  certify  that  such 
individual  is  an  officer  or  employee  of 
the  eligible  grower,  eligible  grower- 
sheller.  or  eligible  importer  or  an 
administrator,  executor,  or  trustee  of  an 
eligible  growing,  growing-shelling,  or 
importing  estate  and  that  such 
individual  has  the  authority  to  take  such 
action.  Upon  request  of  the  referendum 
agent,  the  individual  shall  submit 
adequate  evidence  of  such  authority. 

f  121 1.306  Instructione. 

The  referendum  agent  shall  conduct 
the  referendum,  in  the  manner  herein 
provided,  under  the  supervision  of  the 
AMS  Administrator.  The  AMS 
Administrator  may  prescribe  additional 
instructions,  not  inconsistent  with  the 
provisions  hereof,  to  govern  the 
procedure  to  be  followed  by  the 
referendum  agent.  The  referendum 
agent  shall: 

(a)  Determine  the  representative 
period,  the  registration  period,  and  the 
voting  period  for  the  referendum. 

(b)  Provide  ballots  and  related 
material  to  be  used  in  the  referendum. 
Ballot  material  shall  provide  for 
recording  essential  information 
including  that  needed  for  ascertaining: 

(1)  Whether  the  person  voting,  or  on 
whose  behalf  the  vote  is  cast,  is  an 
eligible  voter. 


(2)  The  total  volume  of  pecans  grown 
or  grown  and  shelled  by  the  voting 
grower  or  grower-sheller  during  the 
representative  period. 

(3)  The  total  volume  of  pecans 
imported  by  the  voting  importer  during 
the  representative  period,  and 

(4)  bi  a  joint  venture,  the  names  of  the 
parties  and  each  party's  share  of 
ownership. 

(c)  Give  at  least  30  days  advance 
public  notice  of  the  referendum: 

(1)  By  utilizing  available  media  or 
public  information  sources,  without 
incurring  advertising  expense,  to 
publicize  the  dates,  places,  methods  of 
voting,  eligibility  requirements,  and 
other  pertinent  information.  Such 
sources  of  publicity  may  include,  but 
are  not  limited  to,  print  and  radio;  and 

(2)  By  such  other  means  as  the  agent 
may  deem  advisable. 

(d)  Make  available  to  eligible  growers, 
grower-shellers.  and  importers  ffie 
instructions  on  advance  registration, 
voting,  and  appropriate  ballot  and 
certification  forms. 

(e)  Cause  all  of  the  material  specified 
in  paragraph  (d)  of  this  section  to  be 
provided  to  the  appropriate  ASCS 
offices  or  in  the  case  of  importers 
mailed  to  each  eligible  importer  whose 
name  and  address  is  known  to  the 
referendum  agent. 

(f)  At  the  end  of  the  voting  period 
obtain  hrom  the  local  ASCS  offices,  all 
Registration  Sheets  displayed  in  those 
offices  along  with  a  list  of  the  registrants 
challenged  who  were  deemed  to  be 
ineligible  to  vote  and  the  reason  for 
their  ineligibility. 

(g)  At  the  conclusion  of  the 
referendum,  canvass  the  ballots,  obtain’ 
a  list  of  all  challenged  registrants 
deemed  to  be  ineligible  voters  by  the 
local  ASCS  offices,  tabulate  the  results, 
and.  except  as  otherwise  directed,  report 
the  outcome  to  the  AMS  Administrator 
in  accordance  with  §  1211.309  of  this 
subpart. 

§1211.307  Subagent*. 

The  referendum  agent  may  appoint 
any  individual  or  individuals  deemed 
necessary  or  desirable  to  assist  the  agent 
in  performing  such  agent's  functions 
hereunder.  Each  individual  so 
appointed  may  be  authorized  by  the 
agent  to  perform,  in  accordance  with  the 
requirements  herein  set  forth,  any  or  all 
of  the  functions  which,  in  the  absence 
of  such  appointment,  shall  be  performed 
by  the  agent. 

(a)  The  ASCS  County  Executive 
Directors  shall  be  the  ASCS  subagents 
charged  with  registering  eligible 
growers,  grower-shellers,  and  importers 
who  appear  in  person  to  register  at  the 
local  ASCS  office  and  will  be 
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responsible  for  distributing  ballots  and 
return  envelopes  for  ballots  to 


Dire^ors  will  also  be  responsible  for 
notifying,  by  telephone  and  in  writing, 
challenged  registrants  who  registered  at 
their  ASCS  offices,  and  for  nuJdng  a 
determination  of  the  challenged 
registrants*  eligibility  to  vote. 

|1211J0e  BaMote. 

(a)  The  AMS  referendum  agent  and 
sub^ents  shall  accept  all  ballots  cast  by 
eligible  voters  who  have  registered  in 
advance. 

(b)  If  the  AMS  referendum  agent  or 
subagent  deem  that  a  ballot  should  be 
challenged  for  any  reason,  the  agent  or 
subagent  shall  infficate  the  following  on 
the  l^lot: 

(1)  The  reason  for  the  challenge; 

(2)  Who  challenged  the  ballot: 

(3)  The  results  of  any  investigations 
made  with  respect  thereto  and  the 
disposition  thereof;  and 

(4)  The  agent  or  subagent’s  signature 
affirming  the  statement. 

(c)  Ballots  determined  to  be  invalid 
xmder  this  subpart  shall  not  be  counted. 

f  121 1.309  Referendum  report 

Except  as  otherwise  directed,  the 
AMS  referendum  agent  shall  prepare  a 
report  on  results  of  the  referendum,  the 
manner  in  which  it  was  conducted,  the 
extent  and  kind  of  public  notice  given, 
and  other  information  pertinent  to 
analysis  of  the  referendum  and  its 
results. 

f  1211.310  Confidential  Information. 

All  ballots  cast  and  the  contents 
thereof,  whether  or  not  relating  to  the 
identity  of  any  person  who  voted  or  the 
manner  in  whi(±  any  person  voted,  and 
all  information  furnished  to,  compiled 
by,  or  in  possession  of  the  referendum 
agent  or  subagents  except  for  the 
R^stration  Sheets  shall  be  treated  as 
confidential. 

Dated;  July  12, 1993. 

LJ*.  MaMaro, 

Acting  Administrator. 

[FR  Doc  93-16856  Filed  7-15-93;  8:45  am] 
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Animal  and  Plant  Health  Inapection 
Service 

9CFRPar192 
[Docket  No.  92-167-2] 

Umitad  Porta;  Baudetta,  MN 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 

ACTION:  Final  rule. 


SUMMARY:  We  are  amending  the  animal 
importation  regulations  by  adding 
Baudette,  MN,  to  the  list  of  limited  ports 
of  entry  for  ruminants  and  swine  and 
ruminant  and  swine  products  (such  as 
test  specimens  of  ruminants  and  swine) 
that  do  not  appear  to  require  restraint 
and  holding  inspection  facilities.  We 
have  determined  that  inspection 
facilities  and  Animal  and  Plant  Health 
Inspection  Service  personnel  are 
available  to  provide  inspection  service 
for  this  location.  This  action  wiU 
provide  importers  with  an  alternative 
port  through  which  to  import  certain 
ruminants  and  swine  and  ruminant  and 
swine  products. 

EFFECTIVE  DATE:  August  16. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Joyce  Bowling,  Staff  Veterinarian, 
Import-Export  Animals  Staff,  VS, 

APHIS,  USDA,  room  766,  Federal 
Building,  6505  Belcrest  Road, 

Hyattsville,  MD  20782,  (301)  436-8170. 

SUPPLEMENTARY  MFORMATION: 
Background 

The  animal  importation  regulations 
(contained  in  9  part  92  and  referred 
to  below  as  the  regulations),  among 
other  things,  list  ports  that  have 
inspection  or  quarantine  facilities  for 
rumin£ints  and  ruminant  products  and 
for  swine  and  swine  products  offered  for 
entry  into  the  United  States.  Section 
92.403(e)  designates  limited  ports  for 
the  importation  of  ruminants  and 
ruminant  products  (such  as  ruminant 
test  specimens)  that  do  not  appear  to 
require  restraint  and  holding  inspection 
facilities.  Section  92.503(e)  designates 
limited  ports  having  inspection  facilities 
for  the  entry  of  swine  and  swine 
products  (such  as  swine  test  specimens) 
that  do  not  appear  to  require  restraint 
and  holding  inspection  facilities. 

On  January  14, 1993,  we  published  in 
the  F^eral  Register  (58  FR  4361-4362, 
Docket  No.  92-167-1),  a  proposal  to 
amend  §§  92.403(e)  and  92.503(e)  of  the 
regulations  by  adding  Baudette,  MN,  as 
a  limited  port  for  certain  ruminants  and 
swine  and  ruminant  and  swine 
products. 

We  solicited  comments  concerning 
our  proposal  for  a  60-day  comment 
period  ending  March  15, 1993.  We  did 
not  receive  any  comments.  The  facts 
presented  in  the  proposed  rule  still 
provide  the  basis  for  this  final  rule. 

Therefore,  based  on  the  rationale  set 
forth  in  the  proposed  rule,  we  are 
adopting  the  provisions  of  the  proposal 
as  a  final  rule  without  change.  . 


Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it 
is  not  a  "major  rule.”  Based  on 
information  compiled  by  the 
Department,  we  have  determined  that 
this  rule  will  have  an  effect  on  the 
economy  of  less  than  $100  million:  will 
not  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  and  will  not  cause  a  significant 
adverse  effect  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

We  anticipate  that  the  addition  of 
Baudette.  to  the  list  of  limited  ports 
for  the  importation  of  luminants  and 
swine  and  ruminant  and  swine  products 
will  not  cause  a  substantial  change  in 
the  number  of  these  animals  or  products 
entering  the  United  States  or  in  the 
number  of  persons  importing  them. 

This  rule  will  affect  those  importers 
who  wish  to  use  the  new  port  We 
believe  that  most  of  these  entities  would 
be  considered  small  entities,  but  we  do 
not  know  how  many  of  them  will  opt  to 
use  a  new  limited  port  Minnesota 
already  has  a  limited  port  for  the  entry 
of  ruminants  and  nuninant  products 
and  swine  and  swine  products.  The 
addition  of  a  limited  port  of  Baudette 
will  provide  importers  with  an  alternate 
and.  in  some  cases,  a  more  conveniently 
located  limited  port,  thereby  making 
importations  easier.  We  do  not 
anticipate  that  there  will  be  a  significant 
economic  impact  on  any  small  entities 
as  a  result  of  this  rule. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12778 

This  rule  has  been  reviewed  under 
Executive  Order  12778,  Civil  Justice 
Reform.  This  rule:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
inconsistent  with  this  rule;  (2)  has  not 
retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

Paperwork  Reduction  Act 

This  rule  contains  no  new 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
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Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.). 

List  of  Subjects  in  9  CFR  Part  92 
Animal  diseases,  Imports,  Livestock, 
Poultry  and  poultry  products. 
Quarantine,  Reporting  and 
recordkeeping  requirements. 

Accordingly,  9  CFR  part  92  is 
amended  as  follows* 

PART  92— IMPORTAHON  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS;  INSPECTION  AND  OTHER 
REQUIREMENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AND  . 
SHIPPING  CONTAINERS  THEREON 

1.  The  authority  citation  for  part  92 
continues  to  read  as  follows: 

Andiority:  7  U.S.C  1622;  19  U.S.C.  1306; 

21  U.S.C  102-105,  111,  134a,  134b.  134c. 
134d,  134f,  and  135;  31  U.S.C  9701;  7  CFR 
2.17,  2.51  and  371.2(d). 

S92.403  [Amended] 

2.  Paragraph  (e)  of  $  92.403  is 
amended  by  adding  "Baudette  and” 
immediately  before  “Minneapolis". 

192.503  [Amended] 

3.  Paragraph  (e)  of  §  92.503  is 
amended  hy  adding  "Baudette  and" 
immediately  before  "Minneapolis". 

Done  in  Washington,  DC,  this  12th  day  of 
July  1993. 

Eugene  Branstool, 

Assistant  Secretary,  Marketing  and  Inspection 
Services. 

(FR  Doc.  93-16906  Filed  7-15-93;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  93-NM-03-AD;  Amendment 
39-8626;  AO  93-14-02] 

Aineorthinese  Directlvea;  Fokker 
Model  F28  Mark  0100  Serlee  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  Fokker  Model  F28 
Mark  0100  series  airplanes.  This  action 
requires  revising  the  Limitations  Section 
of  the  FAA-approved  Airplane  Flight 
Manual  (AFM)  to  impose  an  operational 
limitation  of  the  flight  director  (FD)  and 
non-redimdant  autopilot  during  an 
instrument  landing  system  (ILS) 


approach.  This  action  also  provides  for 
an  optional  terminating  action,  which,  if 
accomplished,  would  eliminate  the 
need  for  the  required  AFM  limitation. 
This  amendment  is  prompted  by  a 
reported  error  in  the  heading  reference 
computation  on  the  automatic  flight 
control  and  augmentation  system 
(AFCAS)  during  go-around.  The  actions 
specified  in  this  AD  are  intended  to 
prevent  erroneous  lateral  gmdance  from 
'  the  AFCAS  when  a  go-around  is 
initiated  helow  100  feet,  during  a  FD  or 
non-redundant  autopilot  approach. 
DATES:  Effective  August  2. 1993. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  2, 
1993. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
September  14, 1993. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  93-NM- 
93-AD,  1601  Lind  Avenue,  SW., 

Renton.  Washin^on  98055-4056. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Fokker 
Aircraft  USA,  Inc.,  1199  North  Fairfax 
Street,  Alexandria,  Virginia  22314.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  ^e  Office  of  the 
Federal  Register.  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  MFORMATION  CONTACT: 
Timothy  Dulin,  Aerospace  Engineer. 
Standardization  Branch,  ANM-113. 
FAA,  Transport  Airplane  Directorate. 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(206)  227-2141;  fax  (206)  227-1320. 
SUPPLEMENTARY  INFORMATION:  The 
Rijksluchtvaartdienst  (RLD),  which  is 
the  airworthiness  authority  for  the 
Netherlands,  recently  notified  the  FAA 
that  an  imsafe  condition  may  exist  on 
certain  Fokker  Model  F28  Mark  0100 
series  airplanes.  The  RLD  adAuses  that, 
during  certification  flight  testing  of  the 
latest  version  of  the  automatic  flight 
control  and  augmentation  system 
(AFCAS)  software  on  a  Model  F28  Mark 
0100  series  airplane,  an  error  was 
discovered  in  ffie  heading  reference 
computation  during  go-around.  This 
error  is  also  present  in  all  previous 
AFCAS  software  versions  installed  on 
Model  F28  Mark  0100  series  airplanes. 
When  an  instrument  landing  system 
(ILS)  approach  is  made  using  the  flight 
director  (FD)  or  non-redimdant 
autopilot  (only  one  autopilot  channel 


engaged),  with  "glide  slope/localizer" 
(GS/LOC)  annimdated  on  the  flight 
mode  aimimciator  (FMA)  on  the 
primary  flight  display,  the  defective 
heading  reference  target  computation 
uses  a  crab  angle  value  resulting  from  a 
previous  time  when  the  AFCAS  was  in 
the  redimdant  mode.  This  condition,  if 
not  corrected,  could  result  in  erroneous 
lateral  guidance  from  the  AFCAS,  when 
a  go-aroimd  is  initiated  below  100  feet, 
during  a  FD  or  non-redimdant  autopilot 
approach. 

The  RLD  has  issued  Netherlands 
Airworthiness  Directive  BLA  93-062 
(A),  dated  April  23, 1993,  which 
requires  revising  the  Limitations  section 
of  the  Airplane  Flight  Manual  (AFM)  to 
impose  an  operational  limitation  of  the 
FD  and  non-redundant  autopilot  during 
an  ILS  approach.  This  BLA  also 
provides  for  an  optional  terminating 
action,  which,  if  accomplished,  would 
eliminate  the  need  for  the  required 
airplane  AFM  limitation.  The  optional 
terminating  action  entails  installation  of 
the  improved  AFCAS  software,  version 
V13S,  in  the  flight  control  computers 
(FCC). 

Fokker  has  issued  Service  Bulletin 
SBFlOO-22-037,  dated  May  31, 1993, 
that  describes  procediires  for 
installation  of  the  improved  AFCAS 
software  (version  V13S]  in  the  FCC's. 
This  improved  software  was  installed 
during  production  on  airplanes  having 
serial  numbers  11464  and  subsequent. 
The  RLD  has  not  classified  this  service 
bulletin  as  mandatory. 

This  airplane  model  is  manufactured 
in  the  Netherlands  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  §  21.29  of 
the  Federal  Aviation  Regulations  and 
the  applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  RLD  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  RLD, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  this  AD  is  being  issued  to 
prevent  erroneous  lateral  guidance  from 
the  AFCAS.  when  a  go-around  is 
initiated  below  100  feet,  during  a  FD  or 
non-redimdant  autopilot  approach.  This 
AD  requires  revising  the  Limitations 
Section  of  the  FAA-approved  Airplane 
Flight  Manual  (AFM)  to  impose  an 
operational  limitation  of  the  FD  and 
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non-redundant  autopilot  during  an  ILS 
approadi. 

This  action  also  provides  for  the 
installation  of  improved  AFCAS 
software  (version  V13S)  in  the  FCC's  as 
an  optional  terminating  action  for  the 
required  airplane  AFM  limitation.  If 
accomplished,  this  installation  is 
requir^  to  be  performed  in  accordance 
with  the  service  bulletin  described 
previously. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportimity  for  prior  public  comment 
hereon  are  impracticaole,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preced^  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Commimications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter’s  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  conunents 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  93-NM-83-AD.’’  The 
postcard  will  be  date  stamped  and 
rehimed  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 


on  the  distribution  of  power  and 
responsibiUties  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  consider)^  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procediues  of  Order  12291  with 
resp>ect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
determined  further  that  this  action 
involves  an  emergency  regulation  imder 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034,  Februa^  26, 1979).  If  it 
is  determined  that  this  emergency 
regulation  otherwise  would  be 
significant  imder  DOT  Regulatory 
Pohcies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it.  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 

Safety. 

Adopticm  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  1354(a),  1421 
and  1423;  49  U.S.C  106(^;  and  14  CFR 
11.89. 

139.13  [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

93-14-02  Fokker  Amendment  39-8626. 

Docket  93-NM-93-AD. 

Applicability:  Model  F28  Mark  0100  series 
airplanes;  serial  numbers  11244  through 
11463,  inclusive;  certificated  in  any  category. 

Compliance:  Required  as  Indicated,  tmless 
accomplished  previously. 

To  provent  erroneous  lateral  guidance  from 
the  automatic  flight  control  and 
augmentation  system  (AFCAS)  when  a  go- 
around  is  initiated  below  100  feet,  during  a 
flight  director  (FD)  or  non-redundant 
autopilot  approach,  accomplish  the 
following: 


(a)  Within  14  days  after  the  effective  date 
of  this  AD,  amend  section  2.08.01,  AFCAS 
LIMITATIONS,  subsection  Instrument 
Landing  System  (ILS)  APPROACH,  of  the 
FAA-approved  Airplane  Flight  Manual 
(AFM)  to  include  the  following  statements. 

This  may  be  accomplished  by  inserting  a 
copy  of  this  AD  in  the  AFM. 

(1)  Change  Minimum  Decision  Height: 
"Weather  Limitations:  CAT  II 

— FMA:  GS/LOC 

— Minimum  Decision  Height  (DH):  150  feet 

— Runway  Visual  Range  (RVR):  400  meters/ 
1,200  feet 

Note  1:  AT  ffl  (LAND  2  and  LAND  3) 
weathw  limitations  remain  unchanged." 

Change  Minimum  Use  Height  with  GS/ 

LOG  annunciated. 

"Minimum  use  height; 

— If  the  surfoce  wind  exceeds  40  knots:  150 
feet 

— If  not: — With  GS/LOC  annimciated:  150 
feet 

— ^With  LAND  2  or  LAND  3  annunciated: 

0  feet" 

(3)  Add  the  following  limitation  under  ILS 
APPROACH:  "USE  OF  FUGHT  DIRECTOR 
DURING  ILS  APPROACH.  When  GS/LOC  is 
annunciated  on  FMA,  both  FD’s  may  not  be  . 
used  below  150  feet  and  must  be  switched 
OFF  passing  150  feet.” 

(b)  Installation  of  improved  AFCAS 
software,  version  V13S,  in  the  flight  control 
computers  (FCC)  in  accordance  with  Fokker 
Service  Bulletin  SBPlOO-22-037,  dated  May 
31, 1993,  constitutes  terminating  action  for 
the  requirements  of  paragraph  (a)  of  this  AD. 
After  this  installation  has  bran 
accomplished,  the  AFM  limitations  required 
by  paragraph  (a)  may  be  removed. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operates 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  conunents  and  then 
send  it  to  the  Manager,  Standardization 
Branch.  ANM-113. 

Note:  Information  concerning  the  existence 
of  approved  alternative  method  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  P/A  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(e)  The  installation  shall  be  done  in 
accordance  with  Fokker  Service  Bulletin 
SBF10&-22-037,  dated  May  31, 1993.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  ^e  Federal  Register  in 
accordance  with  5  U.S.C  552(a)  and  1  CFR 
Part  51.  Copies  may  be  obtained  from  Fokker 
Aircraft  USA,  Inc,  1199  North  Fairfax  Street,'' 
Alexandria.  Virginia  22314.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the  Fedwal 
Register.  800  North  Capitol  Street,  NW.,  suite 
700,  Washington.  DC 
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(f)  Hiis  unsndnwnt  beoooiM  elfBctiY«  on 
August  2, 1993. 

Issued  in  Renton,  Washington,  on  July  8, 
1993. 

David  G.  Haaial. 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  93-16875  Filed  7-15-93;  8:45  am] 
BtUMO  CODE  saio-is-a 


14CFRPwt39 

[Docket  No.  93-NI*-»4-AO;  Amandmant 
39-6625;  AO  93-14-01] 

Airworthineee  CMrecttvee;  Jetstream 
Model  4101  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION;  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  diref:tive  (AD)  that  is 
applicable  to  certain  Jetstream  Model 
4101  airplanes.  This  action  requires:  A 
one-time  measurement  of  certain  gaps  at 
the  lower  section  of  the  main  baggage 
bay  door,  repetitive  inspections  to 
detect  damage  and/or  adhesion  failure 
of  certain  seals  in  that  area;  repair  of 
damaged  and/or  disbonded  seals;  and 
submission  of  inspection  reports.  This 
action  would  also  require  installation  of 
a  certain  repair;  when  accomplished, 
this  repair  would  terminate  the  need  for 
repetitive  inspections.  This  amendment 
is  prompted  by  a  report  that  the  lower 
center  section  of  the  pressure  seal  on  the 
main  baggage  bay  door  was  fcMt^ed  out 
of  the  gap  bkween  the  door  and  the 
door  sill,  resulting  in  rapid  loss  of  cc^in 
pressure.  The  actions  specified  in  this 
AD  are  intended  to  prevent  rapid  loss  of 
cabin  pressure  during  flight 
OATES:  Effective  August  2, 1993. 

The  incorporation  by  reference  of 
certain  publications  liked  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  2, 
1993. 

Comments  tor  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
September  14, 1993. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  63-NM- 
94-AD,  1601  Lind  Avenue,  SW.. 

Renton,  Washin^on  98055—4056. 

The  service  information  referenced  in 
this  AD  may  be  obtained  firom  Jetstream 
Aircraft,  Inc.,  P.O.  Box  16029,  Dulles 
International  Airport.  Washington,  13C 
20041-6029.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 


Avenue,  SW.,  Renton,  Washington;  or  at 
the  Office  of  the  Federal  Register,  800 
North  Capitol  Street.  NW.,  suite  700. 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Schroeder,  Aerospace  Engineer, 
Standardization  Brandi.  ANM-113. 

FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue.  SW..  Renton. 
Washington  98055-4056;  telephone 
(206)  227-2148;  fax  (206)  227-1320. 
SUPPLEMENTARY  INFORMATION:  The  Civil 
Aviation  Authority  (CAA).  which  is  the 
airworthiness  authority  for  the  United 
Kingdom,  recently  notified  the  FAA  that 
an  unsafe  condition  may  exist  on  certain 
Jetstream  Model  4101  airplanes.  The 
CAA  advises  that  the  lower  center 
section  of  the  pressure  seal  on  the  main 
baggage  bay  door  was  forced  out  of  the 
gap  between  the  door  and  the  door  sill 
on  a  Model  4101  airplane,  resulting  in 
rapid  loss  of  cabin  pressure.  The  cause 
of  this  occurrence  has  been  attributed  to 
damaged  door  seals  and  disbonding  of 
the  rubber  door  seals  away  from  the 
dotv.  During  manufacture,  the  door 
seals  may  not  have  been  properly 
bonded  to  the  door.  Improper  bonding 
of  the  door  seals  can  lead  to  failure  of 
the  seals,  which  could  ultimately  result 
in  rapid  loss  of  cabin  pressure. 

Jetstream  Aircraft.  Limited,  has  issued 
Series  4100  Alert  Service  Bulletin  J41- 
A52-016.  dated  May  18. 1993,  that 
describes  procedures  for  (1)  a  one-time 
measurement  of  certain  gaps  at  the 
lower  section  of  the  main  baggage  bay 
door.  (2)  repetitive  inspections  (both 
detailed  visual  inspections  and 
inspections  by  feel)  to  detect  damage 
and/or  adhesion  failure  of  the  pressure 
seal  and  the  back-up  seal  at  the  lower 
section  of  the  main  baggage  bay  door;  (3) 
repair  of  damaged  and/or  disbmided 
seals:  and  (4)  submission  of  inspection 
reports.  The  CAA  classified  this  service 
bulletin  as  mandatory. 

Jetstream  Aircraft,  Limited,  has  also 
issued  Jetstream  Aircrafi  Limited 
Drawing  141R0370.  Issue  3,  dated  May 
27, 1993,  that  describes  procedures  for 
installation  of  Repair  Scheme  J41R0370. 
When  accomplished,  this  repair  would 
terminate  the  need  for  repetitive 
inspections.  The  CAA  has  not  classified 
this  repair  scheme  as  mandatory. 

This  airplane  model  is  manuhulured 
in  the  United  Kingdom  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisicms  of  Section 
21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilatnai 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  CAA  has  kept  the  FAA  informed  of 
the  situation  described  above.  The  FAA 
has  examined  the  findings  ci  the  CAA. 


reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  this  AD  is  being  issued  to 
prevent  rapid  loss  of  cabin  pressure 
during  fli^t.  Hiis  AD  requires  (1)  a 
one-time  trreasurement  of  certain  gaps  at 
the  lower  section  of  the  main  bag^ige 
bay  door;  (2)  repetitive  inspections  (both 
detailed  visual  inspections  and 
inspections  by  feel)  to  detect  damage 
and/or  adhesion  failure  of  the  pressure 
seal  and  the  back-up  seal  at  the  lower 
section  of  the  main  baggage  bay  door,  (3) 
repair  of  damaged  and/or  disbmrded 
seals;  and  (4)  submission  of  inspection 
reports.  The  actions  are  required  to  be 
accomplished  in  accordance  with  the 
alert  service  bulletin  described 
previously. 

This  AD  also  requires  installation  of 
Jetstream  Aircraft,  Limited,  Repair 
Scheme  J41R0370  in  accordance  with 
Jetstream  Aircraft  Limited  Drawing 
141R0370.  Issue  3,  dated  May  27. 1993. 
When  accomplished,  this  repair  scheme 
would  terminate  the  need  for  lap^tive 
inspections.  Incorporation  of  this  repair 
scheme  would  prevent  rapid  loss  of 
cabin  pressure  during  fli^it  The 
terminating  action  is  required  to  be 
accomplished  in  accordance  with  the 
repair  drawing  described  previously. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
efiective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
euguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  "ADDRESSES.”  All 
communications  received  on  ot  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter’s  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  efiectiveness  of  the  AD 
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action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Conunents  are  specifically  invited  on 
the  overall  regidatory,  economic, 
environment^,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  “Comments  to 
Docket  Number  93-NM-94-AD.”  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
imder  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
'  be  issued  immediately  to  correct  an 
imsafe  condition  in  aircraft.  It  has  been 
determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR 11034,  February  26, 1979).  If  it 
is  determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regiilatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "ADDRESSES.” 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
,  Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 


of  the  Federal  Aviation  Regulations  as 
follows: 

PART  3»-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows; 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.a  106(g);  and  14  CFR 
11.89. 

139.13  [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

93-14-01  Jetstraam  Aircraft,  Limited; 
Amendment  39-8625.  Docket  93-NM- 
94-AD. 

Applicability:  Model  4101  airplanes  on 
which  Modification  JM41204  or  Repair 
Scheme  J41R0370  has  not  been  installed, 
certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  rapid  loss  of  cabin  pressure 
during  flight,  accomplish  the  following: 

(a)  Withfo  30  days  after  the  effective  date 
of  this  AD,  accomplish  the  requirements  of 
paragraphs  (a)(1)  and  (a)(2)  of  this  AD  at  the 
lower  section  of  the  main  baggage  bay  door 
in  accordance  with  Jetstream  Series  4100 
Alert  Service  Bulletin  J41-A52-016,  dated 
May  18, 1993. 

(1)  Measrire  gap  “A",  forward  and  aft  of  the 
center  line,  and  record  the  maximiun 
measurement;  measure  gap  "B",  forward  and 
aft  of  the  center  line,  to  determine  the 
location  of  the  maximum  gap,  and  record  the 
maximum  measurement  and  its  location;  and 
measure  the  thickness  of  the  back-up  seal  at 
the  location  of  the  maximum  measurement 
for  gap  "B",  and  record  the  thickness  in 
accordance  with  the  service  bulletin. 

(2)  Perform  a  detailed  visual  inspection 
and  an  inspection  by  feel  to  detect  damage 
and/or  adhesion  failure  of  the  pressure  seal 
and  the  back-up  seal,  and  prior  to  further 
flight,  repair  any  damaged  and/or  disbonded 
seal  in  accordance  with  the  service  bulletin. 
Repeat  this  inspection  thereafter  after  the  last 
fli^t  of  the  airplane  each  day. 

(b)  Within  10  days  after  measuring  the  gaps 
or  finding  damage  and/or  disbonding  to  the 
seals,  submit  a  report  of  any  inspection 
findings,  to  Jetstream  Aircraft,  Limited,  in 
accordance  with  Jetstream  Series  4100  Alert 
Service  Bulletin  J41-A52-016,  dated  May  18, 
1993.  Report  gap  measurements,  and  damage 
and/or  disbonding  to  the  seals,  to:  Customer 
Support  Manager,  Jetstream  Aircraft  Ltd., 
Prestwick,  En^and;  fex  011-44-292-671620. 
Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management  and 
Budget  (OKffi)  imder  the  provisions  of  the 
Paperwork  R^uction  Act  of  1980  (44  U.S.C 
3501  et  seq.)  and  have  been  assigned  0MB 
Control  Number  2120-0056. 

(c)  Within  60  days  after  the  effective  date 
of  this  AD,  install  Jetstream  Aircraft.  Limited, 
Repair  Scheme  J41R0370  in  accordance  with 
Jetstream  Aircraft  Limited  Drawing 
141R0370,  Issue  3,  dated  May  27, 1993. 
Installation  of  Jetstream  Aircraft,  Limited. 


Repair  Scheme  J41R0370.  constitutes 
terminating  action  for  the  repetitive 
inspection  requirements  of  this  AD. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(f)  The  measurements,  inspections,  repairs 
of  damaged  and/or  disbonded  seals, 
recording  and  reporting  requirements  shall 
be  done  in  accordance  with  Jetstream  Series 
4100  Alert  Service  Bulletin  J41-A52-016, 
dated  May  18, 1993.  The  repair  scheme  shall 
be  done  in  accordance  with  Jetstream  Aircraft 
Limited  Drawing  141R0370.  Issue  3,  dated 
May  27, 1993,  which  contains  the  following 
list  of  effective  pages: 


Sheet  No. 

Revision 
level  shown 
on  page 

Date  shown 
on  page 

1,5-6 . 

3 

May  27. 1993 

2-4  . 

1 

May  14, 1993. 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Re^ster  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Jetstream  Aircraft,  Inc.,  P.O.  Box  16029, 
Dulles  International  Airport,  Washington,  DC 
20041-6029.  Copies  may  be  inspected  at  the 
FAA,  Transport  Airplane  Directorate,  1601 
Lind  Avenue.  SW.,  Renton,  Washington:  or  at 
the  Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC 

(g)  This  amendment  becomes  effective  on 
August  2, 1993. 

Issued  in  Renton,  Washington,  on  July  8, 
1993. 

David  G.  Hmiel, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

[FR  Doc.  93-16876  Filed  7-15-93;  8:45  am) 
MUmO  CODE  4aiO-19-P 
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14CFRPaft73 

[Airspace  Docket  No.  93-ASW-38] 

Reeocatkm  of  Reetrictod  Area  11-4606, 
England  AFB,  LA 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTKM:  Final  rule. 


regulatmy  evaluation  as  the  mtidpated 
impact  is  so  miniraaL  Since  this  is  a 
routuM  matter  that  will  only  affect  air 
traffic  [Htxsedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

Environmental  Review 

This  action  disestablishes  restricted 
airspace.  Hie  airspace  will  be 
redesignated  and  the  anviroacaantal 
aspects  of  this  designation  as  part  of  the 
Warrior  MOA  will  be  addressed  in  a 
separate  action.  The  FAA.  therefore, 
finds  that  there  will  ba  no  significant 
impact  on  the  environment  as  a  result 
of  this  action. 

List  of  Subjects  in  14  CFR  Part  73 
Airspace.  Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  73  as  follows: 

PART  73— [AAiKNOEO] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  fellows: 

Aalhorily:  40  U.S.C.  app.  1348(a).  1354(a). 
1510. 1522;  E.0. 10854;  24  FR  0565. 3  CFR. 
1959-1963  Comp,  p.  389;  49  U3lC  106(g); 
14CFR11A9. 

17348  tAmandad] 

2.  Section  73.38  is  amended  as 
fellows; 

*  •  •  *  • 

R-3806  England  AFB,  LA  (Removed] 

•  •  •  *  * 

Issued  in  Wadiington,  DC  on  )une  29, 
1993. 

Harold  W.  Becker, 

Manager,  Airspace-Rules  and  Aeronautical 
Information  UrisiotL 

[FR  Doc.  93-16914  Filed  7-15-93;  8:45  am] 
BILUNQ  cooe  4S10-1S-M 


14  CFR  Part  73 

[AIrspaca  Docket  No.  93-ASO-S] 

Amend  Restricted  Area  R-2d38, 
Horseshoe  Beach,  FL 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  action  changes  the  name 
of  the  using  agency  for  R-2938, 
Horseshoe  Beach,  FL,  from  the  U.S. 
Customs  Service  to  the  U.S.  Air  Force, 
Southeast  Air  Defense  Sector.  This 
action  is  necessary  because  management 


SUMMARY:  This  action  removes 
Restricted  Area  R-3806,  Endand  Air 
Force  Base  (AFB),  LA,  whkm  is  no 
longer  required  due  to  the  closure  of 
England  AFB,  LA.  This  airspace  will  be 
redesignated,  under  separate  action,  as 
part  of  the  Warrior  Military  Operations 
Area  (MOA)  complex  at  Fort  ^Ik.  LA. 
EFFECTIVE  DATE:  0901  u.t.c.,  September 
16. 1993. 

FOR  FURTHER  BilFORMATION  CONTACT. 

Steve  Riley,  Military  Operations 
Program  Office  (ATM-420),  Office  of 
Air  Traffic  System  Management,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591;  telephone:  (202) 
267-7130. 

SUPPLEMENTARY  INFORMATION: 

The  Rule 

This  amendment  to  part  73  of  the 
Federal  Aviation  Regulations  removes 
Restricted  Area  R-3806,  England  AFB. 
LA.  As  a  result  the  closure  of  England 
AFB,  the  Department  of  the  Air  Force 
has  reviewed  their  operational 
requirements  and  submitted  a  proposal 
to  disestablish  the  area.  A  separate 
action  vdll  redesignate  this  restricted 
airspace  as  part  of  the  Warrior  MOA 
complex  and  return  the  airspace  to 
public  use  during  the  times  when  the 
MOA  is  not  active.  This  action  returns 
formerly  restricted  airspace  to  public 
use;  therefore,  I  find  that  notice  and 
public  procedure  under  5  U.S.C  S53[b) 
are  urmecessary  because  they  would 
only  delay  the  return  of  the  airspace  to 
unrestrictive  use  without  offering  any 
meaningful  ri^t  or  benefit  to  any 
segment  of  the  public.  Section  73.38  of 
part  73,  which  contains  the  airspace 
description  for  R-3806,  of  the  Federal 
Aviation  Regulations  was  republished 
in  FAA  Order  7400.8A  dated  March  3, 
1993. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current,  ft,  therefrue — (1)  is  not  a  "major 
rule”  under  Executive  CMer  12291;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  vrairant  preparation  of  a 


responsibility  tor  restricted  areas 
associatad  tvith  the  Tethered  Aerostat 
Radar  Systems  Program  was  receotly 
transferred  from  the  Customs  Service 
and  U.S.  Coast  Guard  to  the  U.S.  Air 
Force.  In  addition,  this  action 
redescribes  the  designated  boundaries  of 
R-2938  in  terms  that  more  clearly 
indicate  the  intended  size  of  the  area. 
EFFECTIVE  DATE:  0901  u.Lc.,  September 
16. 1993. 

FOR  FURTHER  MFORMATION  CONTACT: 

Paul  GallanL  Military  Operations 
Program  Office  (ATM-420}.  Office  of 
Air  Traffic  System  Managsment,  Federal 
Aviation  Administration,  800 
Indepradenoe  Avenue.  SW.., 

Washington,  DC  20591;  telephone;  (202) 
267-9361. 

SUPPLEMENTARY  MFORMATION: 

The  Rule 

This  amendment  to  part  73  of  the 
Federal  Aviation  Regulations  changes 
the  name  of  the  using  agency  and 
redescribes  the  boundaries  for  R-2936. 
Horseshoe  Beach.  FL.  The  name  of  the 
using  agency  is  changed  from  the  U.S. 
Customs  Service  to  the  U.S.  Air  Force, 
Southeast  Air  Defense  Sector.  This 
amendment  is  required  because 
management  responsibility  for 
Re^ricted  Area  R— 2938  was  transferred 
from  the  U.S.  Customs  Service  to  the 
U.S.  Air  Force.  In  addition,  the 
boundaries  of  R— 2938  are  redescribed  to 
darify  that  the  intended  and  approved 
size  of  the  restricted  airspace  is  a 
circular  area  with  a  3-nautical  mile 
diameter.  On  April  1. 1993,  the  FAA 
amended  part  73  of  the  Federal  Avidion 
Regulations  (14  CFR  part  73)  to  establish 
Restricted  Area  R-2938  in  the  vicinity 
of  Horseshoe  Beach,  FL  (58  FR  6864). 
Due  to  an  administrative  error,  the  test 
of  that  amendment  described  the  area  as 
encompassing  a  3-nautical  mile  radius 
of  geographical  lat.  29**30'0(r  N.,  long. 
83®16'16''  W.  This  resulted  In  the  area 
being  incorrectly  depicted  <m  some 
aeronautical  charts  as  a  6-nautical  mile 
diameter  circle  vice  the  intended  3- 
nautical  mile  diameter  area  as  requested 
by  the  proponent.  This  amendment 
changes  the  wording  of  the  boimdary 
de»3ription  to  read  ‘That  airspace 
within  a  circular  area  with  a  1.5- 
nautical  mile  radius  cantered  at  lat 
29"30'0D"  W."  This  amendment  is 
administrative  only  and  will  not  diange 
the  activities  conducted  within,  or  the 
approved  dimensions  and  time  of 
designation  of  R-2938.  Therefore,  I  find 
that  notice  and  public  procedure  under 
5  U.S.C.  553(b)  are  unnecessary  because 
this  action  is  a  minor  tetdmical 
amendment  in  which  the  public  is  not 
particularly  interested.  Se^ion  73.29  of 
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part  73,  which  contains  the  airspace 
description  for  R-2938,  of  the  Federal 
Aviation  Regulations  was  republished 
in  FAA  Order  7400.8A  dated  March  3, 
1993.  The  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datiun  83. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
Ix^y  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  imder  Executive  oiMer  12291;  (2) 
is  not  a  "significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  smdl  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act. 

Environmental  Review 

This  action  is  an  administrative 
change  and  does  not  affect  either  the 
activities  currently  conducted  within  R- 
2938,  or  the  established  dimensions  and 
time  of  designation  of  the  area. 
Therefore,  the  FAA  concludes  that  it 
will  not  significantly  affect  the  qualify 
of  the  human  environment  or  otherwise 
include  any  condition  requiring 
consultation  pursuant  to  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act. 

List  (d  Subjects  in  14  CFR  Part  73 
Airspace,  Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  73  as  follows: 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  49  U.S.C  app.  1348(a),  1354(a), 
1510, 1522;  B.0. 10854;  24  FR  9565,  3  CFR, 
1959-1963  Comp.,  p.  389;  49  U.S.C.  106(g); 

14  CFR  11.69. 

173.29  [Amended] 

2.  The  designation  for  "R-2938 
Horseshoe  Beach,  FL”  in  $  73.29  is 
amended  by  removing  the  words 
"United  States  Customs  Service.”  for 
the  using  agency  and  inserting,  in  their 
place,  the  words  "U.S.  Air  Force, 
Southeast  Air  Defense  Sector/DO, 
Tyndall  AFB,  FL;”  and  further  amended 
by  removing  the  words  "That  airspace 
within  a  3-nautical  mile  circle,  centered 


at  lat.  29“30'0(r  N..  long.  83"16'16''  W.,” 
for  the  boundaries  and  inserting,  in  their 
place,  the  words  "That  airspace  vrithin 
a  circular  area  with  a  1.5-nautical  mile 
radius  centered  at  lat.  29°30'00”  N., 
long.  83“16'16"W.” 

Issued  in  Washington,  DC,  on  June  30, 

1993. 

Willis  C  Nelson, 

Acting  Manager,  Airspace-Rules  and 
Aeronautical  Information  Division. 

[FR  Doc  93-16913  Filed  7-15-93;  8:45  am] 
BILUNQ  cooe  4eiO-1»-M 


14  CFR  Part  97 

[Docket  No.  27352;  Arndt  No.  1553] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
revised  criteria,  or  because  of  changes 
occurring  in  the  National  Airspace 
System,  such  as  the  commissioning  of 
new  navigational  facilities,  addition  of 
new  obstacles,  or  changes  in  air  traffic 
requirements.  These  conges  are 
designed  to  provide  safe  and  efficient 
use  of  the  navigable  airspace  and  to 
promote  safe  flight  operations  under 
instrument  flight  rules  at  the  afiected 
airports. 

DATES:  Effective:  An  efiective  date  for 
each  SIAP  is  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1980,  and  reapproved 
as  of  January  1, 1982. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building.  800 
Independence  Avenue,  SW., 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  afiected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase — 

Individual  SIAP  copies  may  be 
obtained  firom: 

1.  FAA  Public  Inquiry  Center  (APA- 
200,  FAA  Headquarters  Building,  800 


Independence  Avenue,  SW., 

Washington.  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  ffie  afiected  airport  is 
located. 

By  Subscription — 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office, 

Washington.  DC  20402. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
J.  Best,  Flight  Procedure  Standards 
Branch  (AFS-420),  Technical  Programs 
Division.  Flight  Standards  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 

Washington,  DC  20591;  telephone  (202) 
267-8277. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  rmder  5 
U.S.C.  552(a).  1  CFR  part  51,  and  $97.20 
of  the  Federd  Aviation  Regulations 
(FAR).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3, 8260- 
4,  and  8260-5.  Materials  incorporated 
by  reference  are  available  for 
examination  or  purchase  as  stated 
above. 

The  largo  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procediue 
identification  and  the  amendment 
number. 

This  amendment  to  part  97  is  effective 
upon  publication  of  each  separate  SIAP 
as  contained  in  the  transmittal.  Some 
SIAP  amendments  may  have  been 
previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (FDC) 

Notice  to  Airmen  (NOTAM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
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which  created  the  need  for  some  SIAP 
amendments  may  require  making  them 
effective  in  less  than  30  days.  For  the 
remaining  SIAPs,  an  effective  date  at 
least  30  days  after  publication  is 
provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs.  the  TERPs  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
are  iinnecessary,  impracticable,  and 
contrary  to  the  public  interest  and. 
where  applicable,  that  good  cause  exists 
for  makbag  some  SIAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
b<^y  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a  "major 
rule"  imder  Executive  Order  12291;  (2) 
is  not  a  “significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  imder  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  oi  Subjects  in  14  CFR  Part  97 

Air  traffic  control.  Airports, 
Incorporation  by  reference.  Navigation 
(Air),  Standard  instrument  approaches, 
Weather. 

Issued  In  Washington,  DC  on  July  2, 1993. 
Thomas  C  Accardi 
Director,  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me.  Part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  1348, 1354(a), 
1421  and  1510: 49  U.S.C  106(g)  (Revised 


Pub.  L.  97-449,  January  12, 1983);  and  14 
CFR  11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

(§97.23, 97.25, 97.27, 97.29, 97 97.31, 
97.33,97.35  (Anmnded] 

By  amending:  §  97.23  VOR,  VOR/ 

DME,  VOR  or  TACAN,  and  VOR/DME 
or  TACAN;  §  97.25  LOC,  LOC/DME, 

LDA,  LDA/DME,  SDF,  SDF/DME; 

S  97.27  NDB,  NDB/DME;  §  97.29  ILS, 
ILS/DME,  ISMLS,  MLS,  MLS/DME, 
MLS/RNAV;  §97.31  RADAR  SIAPs; 

§  97.33  RNAV;  SIAPs;  and  §  97.35 
COPTER  SIAPs,  identified  as  follows; 

Effective  September  16. 1993 

Cold  Bay.  AK.  Cold  Bay,  ILS  RWY  14. 
Arndt  14 

Stuttgart.  AR,  Stuttgart  Muni.  NDB  RWY 
18,  Arndt  9 

Farmington,  NM,  Four  Comers 
Regional.  VOR/DME  RWY  7,  Arndt.  3 
Farmington.  NM,  Four  Comers 
Regional.  VOR/RWY  25,  Arndt.  8 
Farmington.  NM,  Four  Comers 
Regional,  ILS  RWY  25,  Arndt.  6 

Effective  August  19, 1993 

Bakersfield,  CA.  Bakersfield  Municipal, 
VOR/DME  RWY  34.  Orig. 

Chester,  CT,  Chester.  VOR-A,  Arndt  3 
Chester,  CT,  Chester,  VOR/DME  RNAV 
RWY  17,  Arndt.  2 

Chester,  CT,  Chester,  VOR/DME  RNAV 
RWY  35,  Arndt  1 

Hartford,  CT,  Hartford-Brainard,  VOR-A, 
Arndt.  9 

Hartford,  CT,  Hartford-Brainard,  LDA 
RWY  2,  Arndt  1 

Hartford.  CT,  Hartford-Brainard.  NDB 
RWY  2,  Arndt.  2 

Fort  Pierce.  FL,  St  Lucie  Coimty  Inti, 
VOR/DME  RWY  14.  Arndt  7 
Fort  Pierce,  FL,  St  Lude  County  Inti, 
NDB  RWY  9.  Arndt.  1 
Gainesville,  FL,  Gainesville  Regional. 

LOC  BC  RWY  10.  Arndt  7 
Mount  Sterling,  KY,  Mount  Sterling- 
Montgomery  County,  NDB  RWY  3. 
Orig. 

Mount  Sterling.  KY,  Movmt  Sterling- 
Montgomery  Cmmty,  NDB  RWY  21, 
Orig. 

Monmouth.  IL,  Monmouth  Muni.  VOR- 
A,  Arndt.  4 

Marquette.  MI,  Marquette  County,  VOR 
Rwy  8.  Arndt  2 

Marquette.  MI,  Marquette  County,  VOR 
RWY  26.  Amdt.  2 

Marquette.  MI,  Marquette  County.  LOC 
BC  RWY  26.  Amdt  8 
Marquette,  MI.  Marquette  County.  ILS 
RWY  8,  Amdt  9 

Pickens,  SC,  Pickens  Coimty,  NDB  RWY 
5,  Amdt  4B.  CANCELLED 
Pickens,  SC,  Pickens  County,  NDB  RWY 
5.  Orig. 


Lexington.  TN,  Franklin-Wilkins,  VOR 
RWY  33,  Amdt  9 

Effective  July  22, 1 993 

Worthington.  NM,  Worthington  Muni. 

NDB  RWY  29.  Orig. 

Worthington,  NM,  Worthington  Muni. 

ILS  RWY  29.  Orig. 

Las  Cmces,  NM,  Lm  Cmces 
International,  NDB-A,  Amdt.  3. 
CANCELLED 

Las  Cmces.  NM,  Las  Cmces 
International,  NDB  RWY  30,  Orig. 

Las  Cmces,  NM,  Las  Cmces 
International,  ILS  RWY  30,  Orig. 
Dallas.  TX.  Addison.  LOC  RWY  33. 

Amdt.  2.  CANCELI.ED 
Dallas,  TX,  Addison,  ILS  RWY  33,  Orig. 

Effective  June  30. 1993 

Greenville,  SC.  Donaldson  Center,  ILS 
RWY  4.  Amdt  3 

(FR  Doc  93-16912  Filed  7-15-93;  8:45  am] 
BtLUNQ  CODE 


DEPARTMENT  OF  COMMERCE 
15  CFR  Part  806 
Bureau  of  Economic  Analysis 
[Docket  No.  930220-3110] 

RIN  0691-AA20 

Direct  investment  Surveys;  Change  in 
Reporting  Requirements  for  Foreigiv 
Owned  U.S.  Banks  in  Quarterly  Survey 
of  Foreign  Direct  Investment  In  the 
United  States 

AGENCY:  Bureau  of  Economic  Analysis, 
Commerce. 

ACTION:  Final  mle. 

SUMMARY:  This  final  mle  amends 
regulations  to  revise  the  requirements 
for  reporting  by  foreign-owned  U.S. 
banks  in  the  Bureau  of  Economic 
Analysis’  quarterly  survey  of  foreign 
direct  investment  in  the  United  States. 
Under  the  new  mle.  all  U.S.  nonbanking 
affiliates  of  foreign  direct  investors  will 
continue  to  report  on  revised  Form  BE- 
605,  Transactions  of  U.S.  Affiliate, 
Except  a  U.S.  Banking  Affiliate,  with 
Foreign  Parent.  Both  incorporated  and 
unincorporated  affiliates  engaged  in 
banking  will  report  on  new  Form  BE- 
605  Bank.  Transactions  of  U.S.  Banking 
Affiliate  with  Foreign  Parent,  which  is 
tailored  specifically  for  reporting  by 
banking  e^liates.  Form  BE-606B, 
which  was  previously  used  for  reporting 
by  unincorporated  banking  affiliates,  is 
discontinued.  Because  all  banking 
affiliates  will  report  on  the  same  form 
and  because  the  new  bank  form  has 
been  tailored  specifically  to  banks. 
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reporting  by  these  entities  should  be 
eased  and  clarified. 

EFFECTIVE  DATE:  This  rule  will  be 
effective  August  16, 1993. 

FOR  FURTHER  MFORMATION  CONTACT: 

Betty  L.  Barker,  Chiet  International 
Investment  Division  (BE-SO),  Bureau  of 
Economic  Analysis,  U.S.  Department  of 
Conuneroe,  Washington,  DC  20230; 
phona  (202)  523-0659. 

SUPPLEMENTARY  MFORMATION:  In  the 
March  8, 1993  Fedoal  Register,  Volume 
58,  No.  43, 58  FR 12912,  the  Bureau  of 
Ecoiromic  Analysis  (BEA)  published  a 
notice  of  proposed  rulemaking  that 
would  bring  reporting  by  U.S.  banking 
affiliates  on  the  quarterly  survey  into 
conformity  wdth  their  reporting  on  the 
BE-12.  Benchmark  Survey  Foreign 
Direct  Investment  in  the  United  States — 
1992.  No  comments  on  the  proposed 
rule  were  received.  Thus,  this  final  rule 
is  the  same  as  the  proposed  rule. 

The  two  forms  for  the  quarterly 
survey  affected  by  these  Ganges— the 
BE-605,  Transactions  of  U.S.  Affiliate, 
Except  a  U.S.  Banking  Affiliate,  with 
Foreign  Parent  and  the  BE-605  Bank, 
Transactions  of  U.S.  Banking  Affiliate 
with  Foreign  Parent — are  part  of  BEA’s 
regular  data  collection  program  for 
foreign  direct  investment  in  the  United 
States.  The  quarterly  survey  is 
mandatory  under  the  International 
Investment  and  Trade  in  Services 
Survey  Act  (22  U.S.C  3101-3108,  as 
amended). 

The  quarterly  survey  is  a  sample 
survey  covering  only  larger  U.S. 
affiliates — those  with  assets,  sales,  or 
net  income  that  exceed  $20  million.  The 
sample  data  reported  in  this  survey  will 
be  linked  to  data  fi-om  the  BE-12 
benchmark  survey  in  order  to  derive 
universe  estimates  by  quartw  fra* 
benchmark  and  nonbenchmark  years. 
The  BE-12  is  BEA’s  quinquennial 
census  of  foreign  dir^  investment  in 
the  United  States;  it  collects  anntral  data 
and  is  intended  to  cover  the  universe  of 
U.S.  affiliates. 

Because  the  BE-605  Bank  form  has 
questions  and  definitions  that  are 
targeted  specifically  at  banks,  it  should 
reduce  the  need  for  follow>up  contact 
with  reporters.  It  will  also  help  avoid 
duplication  in  data  on  permanent 
invested  capital  reported  to  BEA  and 
data  (m  other  banking  claims  and 
liabilities  reported  to  the  Treasury 
Department  on  Treasury  International 
Capital  report  forms.  diange  will 
not  affect  the  public  reporting  burden 
for  the  quarterly  survey. 

The  new  rule  will  be  effective  with 
the  BE-605  and  BE-605  Bank  reports 
covering  the  third  quarter  of  1993, 


v^ch  are  due  30  days  after  the  close  of 
that  quarter. 

PaperwM^  Reduction  Act 

The  collection  of  information  required 
in  this  final  rule  has  been  approved  by 
OMB  (OMB  No.  0608-0009). 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
be  one  hour  per  response  (form).  The 
burden  on  a  U.S.  affiliate  will  vary, 
however,  depending  on  the  number  of 
foreign  parents  the  U.S.  affiliate  has. 

The  estimated  burden  of  one  hour 
includes  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  burden,  may  be 
sent  to  the  Director,  Bureau  of  Economic 
Analysis  (BE-1),  U.S.  Department  of 
Commerce,  Washington,  DC  20230;  and 
to  the  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project 
0608-0009,  Washington,  DC  20503. 

Executive  Order  12291 

BEA  has  determined  that  this  final 
rule  is  not  “maj(»r”  as  defined  in  E.O. 
12291  because  it  is  not  likely  to  result 
in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Executive  Order  12612 

This  final  rule  does  not  contain 
policies  with  Federalism  implications 
sufficient  to  warrant  preparation  of  a 
Federalism  assessment  under  E.O. 
12612. 

Regulatory  Flexibility  Act 

The  General  Counsel,  Department  of 
Commerce,  has  certified  to  the  Chief 
Counsel  for  Advocacy,  Small  Business 
Administration,  under  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b))  that  this  final  rulemaking  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  snuill 
entities.  Most  small  businesses  are  not 
foreign  owned,  and  many  that  are  will 
not  be  required  to  report  in  the  survey 
because  their  assets,  sales,  and  net 


income  are  each  equal  to  or  less  than  the 
$20  million  exemption  level  below 
which  reporting  is  not  required.  ; 

Therefore,  a  regulatory  flexibility 
analysis  was  not  prepared.  I 

List  of  Subjects  in  15  CFR  Part  806 

Balance  of  payments.  Economic 
statistics.  Foreign  investment  in  the 
United  States,  Reporting  requirements. 

Dated;  May  3, 1993. 

J.  Stave  Landefeld, 

Deputy  Director. 

For  the  reasons  set  forth  in  the  ; 

preamble,  BEA  amends  15  CFR  part  80S  | 

as  follows: 

PART  806— DIRECT  INVESTMENT 
SURVEYS 

1.  The  authority  citation  for  15  CFR 
part  806  continues  to  read  as  follows: 

Authority:  5  U.S.C  301,  22  U.S.C  3101- 
3108,  and  E.O.  11961,  as  amended. 

§806.15  [Amended] 

2.  806.15(h)(1)  is  amended  by  deleting 
"Except  an  Unincorporated  Bank"  and 
inserting  in  its  place  “Except  a  U.S. 
Banking  Affiliate”. 

3.  806.15(h)(2)  is  amended  by  deleting 
"BE-606B”  and  inserting  in  its  place 
"BE-605  Bank”,  and  by  deleting  "U.S. 
Banking  Branch  or  Agency”  and 
inserting  in  its  place  "U.S.  Banking 
Affiliate”. 

(FR  Doc.  93-16838  Filed  7-15-93;  8:45  am) 
BiLUNG  CODE  3610-EA-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  2 
[Docket  No.  FA88-62-0021 

Wisconsin  Electric  Power  Co.;  Order 
on  Request  for  Clarification  and 
Amending  Policy  Statement 
Concerning  Disclosure  of  Documents 
and  Information  Obtained  in  Staff 
Audits;  Policy  Statement 

Issued  July  12, 1993. 

AGENCY:  Federal  Energy  Regulatory 
Commission;  DOE. 

ACTION:  Final  rule;  order  amending 
policy  statement  concerning  disclosure 
of  documents  and  information  obtained 
in  staff  audits. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
amending  its  regulations  which 
authorize  disclosure  of  information  in 
cases  scheduled  for  formal  hearing 
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under  the  Natural  Gas  Act.  the  Federal 
Power  Act,  and  the  Interstate  Commerce 
Act  as  it  applies  to  the  regulation  of  oil 
pipelines,  if  the  information  is  relevant 
to  the  case.  Because  of  the  diH'erences 
between  the  statutes  governing  the 
regulation  of  natural  gas  companies  and 
public  utilities  and  those  governing  oil 
pipelines,  the  Commission  is  deleting 
references  to  oil  pipelines. 

EFFECTIVE  DATE:  July  12. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kasha  Ciaglo,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  DC  20426,  Telephone: 
(202) 208-2165. 

SUPPLEMENTARY  INFORMATION:  In 
addition  to  publishing  the  full  text  of 
this  dociunent  in  the  Federal  Register, 
the  Commission  also  provides  all 
interested  persons  an  opportunity  to 
inspect  or  copy  the  contents  of  this 
document  during  normal  business  hours 
in  the  Commission’s  Public  Reference 
Room,  room  3104,  941  North  Capitol 
Street  NE..  Washington,  DC  20426. 

The  Commission  Issuance  Posting 
System  (QPS),  an  electronic  bulletin 
b^d  service,  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
Commission.  CIPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (202)  208-1397.  To 
access  QPS,  set  your  communications 
software  to  use  300, 1200,  or  2400  bps, 
full  duplex,  no  parity,  8  data  bits  and  1 
stop  bit.  QPS  can  also  be  accessed  at 
9600  bps  by  dialing  (202)  208-1781.  The 
full  text  of  this  final  rule  will  be 
available  on  QPS  for  30  days  from  the 
date  of  issuance.  The  complete  text  on 
diskette  in  WordPerfect  form  may  also 
be  purchased  from  the  Commission’s 
copy  contractor,  LaDom  Systems 
Corporation,  also  located  in  room  3104, 
941  North  Capitol  Street  NE., 
Washington,  DC  20426. 

On  April  23, 1993,  the  Association  of 
Oil  Pipe  Lines  (Association)  requested 
clarification  of  the  Commission’s  order 
issued  in  this  proceeding  on  December 
28, 1992.1 

The  Order  amended  the  Commission’s 
regulations  which  authorized  disclosure 
of  information  in  cases  under  the 
Natural  Gas  Act  scheduled  for  formal 
hearing  if  the  information  is  relevant  to 
the  case.  The  Order  extended  the 
provisions  of  the  regulations  to 
Commission  proceedings  under  the 


1  Wisconsin  Electric  Power  Company,  Order 
Denying  Interlocutory  Appeal  and  Amending  Policy 
Statement  Concmning  Disclosure  of  Doounents  end 
Information  Obtained  in  Staff  Audits,  58  FR  489 
(January  6, 1993);  in  FERC  Statutes  k  Regulations 
1  30.959  (December  28. 1992). 


Federal  Power  Act  and  under  the 
Interstate  Commerce  Act  (ICA)  as  it 
applies  to  the  regulation  of  oil  pipelines, 
and  codified  the  provisions  of  the 
regulations  in  18  (3Tt  2.1b.i  The 
Commission  found  that  authorization  of 
the  release  of  information  specified  in  a 
prior  policy  statement  for  natural  gas 
proceedings  end  the  underlying 
rationale  are  equally  applicable  in  other 
(Commission  proceedings.  In  particular, 
the  Order  provided  that  all  relevant 
information  acquired  by  the 
(Commission  stafi,  including  relevant 
workpapers  pursuant  to  a  stafi 
investigation,  may  be  used  in 
proceedings  that  are  set  for  formal 
hearing  under  the  Natural  (Cas  Act. 
Federal  Power  Act,  or  ICA  as  it  applies 
to  the  regulation  of  oil  pi^lines.s 

While  the  Association  does  not 
challenge  the  Commission’s 
determination  to  authorize  staff  to  use 
in  a  hearing  information  obtained 
during  the  course  of  an  audit  or 
investigation,  it  argues  that  the  Order 
fails  to  explain  that  such  use  in  a 
hearing  should  not  constitute  a  license 
for  unrestricted  public  disclosure,  and 
that  the  Order  also  fails  to  recognize 
that,  in  appropriate  circumstances, 
disclosure  should  be  constrained  by  a 
protective  order. 

In  this  regard,  the  Association  argues 
that  the  oil  pipeline  industry  is  far  more 
competitive  than  the  industries  subject 
to  regulation  under  the  Natural  (Cas  Act 
and  Federal  Power  Act.  and  that  oil 
pipeline  common  carriers  must  be 
especially  vigilant  in  protecting 
proprietary  and  commercially-sensitive 
information  from  public  di^losure.  The 
Association  adds  that  ICA  section  15 
(13) — which  has  no  counterpart  in  the 
Natural  Gas  Act  or  Federal  Power  Act — 
forbids  oil  pipeline  common  carriers 


2  Section  2.1b,  as  revised,  provides  that,  pursuant 
to  the  Commission's  authority  under  the  Natural 
Gas  Act,  particularly  subsection  (b)  of  section  8 
thereof,  under  the  Federal  Power  Act.  particularly 
subsection  (b)  of  section  301  thereof,  and  under  the 
Interstate  Commerce  Act  as  it  applies  to  regulation 
of  oil  pipelines,  particularly  sub^tion  (7)(0  of 
section  20  thereof,  upon  request  by  a  party  to  the 
proceedings,  or  as  required  in  conjtmction  with  the 
presentation  of  a  Commission  staff  case  or  staffs 
cross-examination  of  any  other  presentation  tiierein. 
all  relevant  information  acquired  by  Commission 
staff,  including  workpapers  pursuant  to  any  staff 
investigation  conducted  under  sections  8, 10,  or  14 
of  the  Natural  Gas  Act  sections  301,  304  or  307  of 
the  Federal  Power  Act,  and  sections  12  and  20  of 
the  Interstate  Commerce  Act  as  it  applies  to 
regulation  of  oil  pipelines  shall,  without  further 
otdm  of  the  (Commission,  be  free  from  the  restraints 
of  said  subsection  (b)  of  section  8  of  the  Natural  Gas 
Act  subsection  (b)  of  sectitm  301  of  the  Federal 
Power  Act,  and  subsection  (7)(f]  of  section  20  of  the 
Interstate  Commerce  Act  as  it  applies  to  regulation 
of  oil  pipelines  regarding  the  divulgence  of 
information,  with  respect  to  any  matter  hereafter  set 
for  formal  hearing. 

2  m  FERC  Statutes  k  Regulations  at  30,745-46. 


from  disclosing  certmn  information  to, 
or  permitting  certain  information  to  be 
acquired  by,  and  person  other  than  the 
shipper  or  consignee.*  The  Association 
states  that  the  new  §  2.1b  eliminates  an 
important  protection  that  would  ensure 
that  confidential,  proprietary,  or 
sensitive  information  obtained  during 
an  audit  or  investigation  is  not  disclosed 
so  as  to  cause  competitive  harm.  The 
Association  also  claims  that  disclosure 
of  information  under  the  terms  of  the 
revised  §  2.1b  could  subject  an  oil 
pipeline  to  criminal  liability  under  ICA 
section  15(14)  if  the  oil  pipeline  was 
determined  thereby  to  have  violated 
section  15(13).»  * 

The  Association  adds  that  oil 
pipelines  typically  seek  protective 
orders  in  litigated  cases  imder  Rule  410 

«  Section  15(13)  of  the  ICA  provides  that  it  shall 
be  unlawful  for  any  common  carrier  subject  to  the 
provisions  of  this  chapter,  or  any  officer,  agent,  or 
employee  of  such  common  carrier,  or  for  any  other 
person  or  corporation  lawfully  authorized  fay  such 
common  carrier  to  receive  mformation  therefrpm, 
knowingly  to  disclose  to  or  permit  to  be  acquired 
by  any  parson  or  corporation  other  than  the  shippw 
or  consignee,  without  the  consent  of  such  shipper 
or  consignee,  any  information  concerning  the 
nature,  kind,  quantity,  destination,  consignee,  or 
routing  of  any  property  tendered  or  delivered  to 
such  common  carrier  for  Interstate  transportation, 
which  information  may  be  used  to  the  detriment  or 
prejudice  of  such  shippw  or  consignee,  or  which 
may  improperly  disclose  his  business  transactions 
to  a  competitor;  provided,  that  nothing  in  this 
chapter  shall  be  construed  to  prevent  the  giving  of 
such  information  in  response  to  any  legal  process 
issued  under  the  authority  of  any  State  or  Federal 
court,  or  to  any  officer  or  agent  of  the  Government 
of  the  United  States  *  *  *  in  the  exercise  of  his 
powers  *  *  *. 

Congress  recodified  the  Interstate  Commerce  Act 
as  49  U.S.C.  10101  et  seq.  in  1978,  Act  of  October 
17, 1978  Public  Law  95-473, 92  Stat.  1337  (1978). 
However,  the  recodification  excluded  from  the 
general  repeal  of  prior  statutes  those  laws  that 
vested  functions  in  {he  Interstate  Commerce 
(Commission  related  to  the  transportation  of  oil  by 
pipeline  and  those  functions  and  authority  tfaat 
were  transferred  to  the  Commission  by  sections  306 
and  402(b)  of  the  Department  of  Energy 
Organization  Act  Id.  §  4(c),  92  Stat  at  1470.  The 
prior  statutes  therefore  still  govern  the 
(Commission’s  authority  over  oil  pipelines. 

s  Section  15(14)  of  the  KCA  provides  that  any 
person,  corporation,  or  association  violating  any  of 
the  provisions  of  paragraph  13  of  this  section  sl^l 
be  deemed  guilty  of  a  mi^emeanor,  and  for  each 
offense,  on  conviction,  shall  pay  to  the  United 
States  a  penalty  or  not  more  thw  $1,000. 

The  Association  notes  that,  while  IGA  section 
15(13)  requires  carriers  to  disclose  information  to 
the  Commission  staff  during,  for  example,  audits. 
ICA  section  15(13)  is  arguably  broad  enough  to 
require  a  carrier  to  take  affinitive  steps  to  prevent 
third  parties  ffom  acquiring  the  information 
supplied  to  staff  (or  at  a  minimum  to  seek  the 
shipper's  consent  prior  to  such  disclosures).  The 
Association  adds,  in  this  respect,  that  ICA  section 
20(7Xf)  prohibits  Commission  staff  from  disdosing 
information  obtained  during  the  examination  or 
inspection  of  reports,  records,  and  accounts  of 
carriers  except  upon  order  of  the  (fommission  or  a 
court  According  to  the  Association,  until  issuance 
of  the  order,  section  20(7Kf)  served  as  an  adequate 
procedural  safeguard  against  the  unrestricted  public 
disclosure  of  seiuitive  shipper  data. 
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of  the  Commission’s  Rules  of  Practice 
and  Proceduree  to  prevent  disclosure  of 
sensitive  materiaL’ 

Howevw,  the  Asaodaticm  is 
concnned  that  the  Order  appears  to 
eliminate  the  procedural  protections 
afforded  oil  pipeline  common  carriers 
and  shippers  und«r  Rule  410  (and  also 
ICA  section  20(7)(f)),  and  creetes  a 
dilemma  fm  the  carriers.  The 
Association  states  that,  imder  the 
revised  §  2.1b,  proprietary  or 
confidential  infmmation  may  become 
public  if  staff  places  the  material  into 
evidence  without  notice  or  warning,  or 
if  a  third  party  litigant  directs  discovmy 
requests  to  st^,  rather  than  to  a  carrier. 
The  Association  adds  that  revised  §  2.1b 
permits  use  of  the  information  fit>m  an 
audit  "with  respect  to  any  matter  set  for 
formal  hearing.”  which  could  include 
proceedings  in  which  an  audited 
pipeline  is  not  even  a  party. 

To  address  these  problems,  the 
Association  requests  that  the 
Commission  clarify  revised  $  2.1b  as 
follows: 

First,  by  recognizing  the  interests  of 
oil  pipelines  in  maintaining  the 
confidentiality  of  certain  data  in  either 
of  two  wrays:  (a)  Requiring  Commission 
staff  to  obtain  appropriate  protective 
orders  imder  Rule  410;  or  (o)  further 
amending  18  CFR  2.1b  to  exidude  from 
the  regulation  information  described  in 
section  15(13)  of  the  ICA. 

Second,  by  requiring  staff  to  notify  the 
oil  pipeline  of  its  intent  to  use  and/or 
produce  audit  or  investigatory 
information  during  the  course  of  a 
formal  hearing  and  which  information  it 
intends  to  vise,  at  least  5  days  prior  to 
use  and/or  disclosure.  This,  according 
to  the  Association  will  ehsvue  that  the 
oil  pipeline  that  provided  such 
information  to  staff  is  afforded  a 
reasonable  opportunity  to  seek  a 
protective  order  pursuant  to  Rule  410. 


•  18  CFR  385.410  (1992).  Rule  410  provides  that 
the  i»esidiii8  officer  may  limit  discovery  or  restrict 
piddic  disclMure  to,  amons  other  things,  preserve 
a  privilege  of  a  partidpent.  person  cr  government 
agency  (Rule  410(cX3)),  and  as  a  means  to  make 
c^erwiM  confidntial  mattm  available  to  the 
participants  and  yet  prevent  public  disclosure  (Rule 
410(cX6)). 

rUM  Assodaticm  dtee  as  an  example,  WiUiams 
Pipe  Line  Company.  51 FERC 1 63,024  at  65,1 10 
(1990),  In  vdiich  the  diief  fudge  issued  an  order 
compiling  disclosure  of  information,  reasoning 
diat  the  disdosnre  in  the  drsence  of  such  an  order 
mi^t  be  deemed  to  constitute  a  violation  of  ICA 
Se^oo  15(13).  His  mder  also  direded  that  the 
disdosure  should  be  made  contingent  upon,  and 
subfect  to,  a  protective  order. 

Uitder  that  jmrtective  order,  a  lO-day  waiting 
period  was  established  so  the  carrier  could  no^ 
affected  shippers  of  the  nature  of  the  information 
required  to  be  disclosed  and  dm  terms  of  die 
protective  order,  so  that  affected  shippers  could 
exercise  whatever  remedies  they  may  have. 


Third,  by  clarifying  that  an  oil 
pipeline  cannot  bie  found  to  be  in 
violation  of  ICA  section  15(13)  by  virtue 
of  staff’s  disclosure  of  confidential 
information  obtained  by  audit  or 
investigation. 

Absent  these  revisions,  the 
Association  argues  the  only  other 
alternative  avrilable  to  the  carrier  would 
be  to  request  confidential  treatment  of 
audit  at  investigatory  information  at  the 
time  it  is  fumi^ed  to  staff.*  However, 
the  Association  claims  that  this 
approach  applies  only  to  information 
that  a  person  is  compelled  to  produce, 
so  that  a  carrier  would  have  to  cause 
staff  to  seek  a  subpoena  for  audit 
information — a  cumbersome  and 
potentially  timoconsuming  process. 

Discussion 

The  Commission  has  reconsidered  the 
revisions  made  to  §  2.1b  in  the 
December  28  Order  in  light  the 
Association’s  concerns.  The 
(Commission  believes  that  further 
revision  to  §  2.1b  is  warranted  because 
of  the  peculiar  differences  between  the 
statutes  governing  oil  pipelines  and 
those  governing  natural  gas  companies 
and  public  utilities.*  In  Edition, 
existing  procedures  apparently  have 
been  adequate  in  allowing  disdosure 
and  use  of  information  while  also 
protecting  confidential  and  sensitive 
information.!*  Therefore,  the 
(Commission  will  delete  the  references 
to  oil  pipelines  in  §  2.1b.  Should  any 
problems  arise  in  the  future  regarding 
the  disclosure  or  use  of  such 
information  in  connection  with 
proceedings  set  for  formal  hearing,  they 
can  be  addressed  at  that  time.  Thus,  the 
Commission  will  amend  §  2.1b,  as  set 
forth  below.  The  revised  statement  of 
policy  is  effective  July  12, 1993. 

The  Commission  orders: 


•  See  18  CFR  lb.20,  vrfuch  provides  that  any 
person  compelled  to  i»oduce  documents  in  an 
investigation  may  claim  that  the  information  is 
exempt  from  mandatory  puUic  disclosure,  and  that 
person  shall  then  provide  a  document,  and  a  second 
copy  of  the  document  with  the  alleged  confidential 
infurmation  deleted,  and  indicate  mi  the  original 
document  its  request  for  confidential  treatment  (and 
a  statement  specifying  its  )ustification  for 
confidential  treatment). 

Under  this  approadi,  the  Commission  retains  the 
ri^t  to  make  the  determination  regarding  claims  of 
confidentiality.  Notice  of  a  decision  to  deny  a 
claim,  and  an  opportunity  to  respond,  is  to  be  given 
to  tile  person  claiming  confidentiality  no  less  than 
five  d^  before  public  disdosure. 

•  Fat  example.  ICA  sections  15(13)  and  15(14) 
regarding  disclosure  of  shipper  information  involve 
only  oil  pipelines  and  not  natiual  gas  companies  or 
public  utilities. 

>eSee,  e.g.,  Williams  Pipe  Line  Company,  supra 
note  7,  In  which  disdosure  of  shipper  information 
was  made  subjed  to  a  protective  order. 


Section  2.1b  ia  revised  to  eliminate 
reference  to  oil  pipelines,  as  discussed 
in  the  body  of  tMs  order. 

List  of  Subjects  in  18  CFR  Part  2 

Administrative  practice  and 
procedure.  Electric  power.  Natural  gas. 
Pipelines,  Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing,  the 
(Commission  is  amending  part  2,  chapter 
I,  title  18,  Ckide  of  Federal  Regulations, 
as  set  forth  below. 

By  the  Commission. 

Lois  D.  Cashell, 

Secretary. 

PART  2~<aENERAL  POLICY  AND 
INTERPRETATIONS 

1.  The  authority  citation  for  part  2 
continues  to  read  as  follows: 

Authority:  15  U.S.C  717-717w,  3301- 
3432;  16  U.S.C.  792-8257,  2601-2645;  42 
U.S.C.4321-4361.  7101-7352. 

2.  Section  2.1b  is  revised  to  read  as 
follows: 

|2.1b  Availability  in  contested  cases  of 
information  acquired  by  staff  Investigation. 

Pursuant  to  the  (Commission’s 
authority  imder  the  Natural  Gas  Act, 
particularly  subsection  (b)  of  section  8 
thereof,  and  under  the  Federal  Power 
Act.  particularly  subsection  (b)  of 
section  301  thereof,  upon  request  by  a 
party  to  the  proceedings,  or  as  required 
in  conjimction  with  the  presentation  of 
a  (Commission  staff  case  of  staff’s  cross- 
examination  of  any  other  presentation 
therein,  all  relevant  information 
acquired  by  (Commission  staff,  including 
workpapers  pursuant  to  any  staff 
investigation  conducted  under  sections 
8, 10,  or  14  of  the  Natural  Gas  Act.  and 
sections  301,  304  or  307  of  the  Federal 
Power  Act,  shall,  without  further  order 
of  the  Commission,  be  free  from  the 
restraints  of  said  subsection  (b)  of 
section  8  of  the  Natural  (Cas  Act,  and 
subsection  (b)  of  section  301  of  the 
Federal  Power  Act,  regarding  the 
divulgence  of  information,  with  respect 
to  any  matter  hereafter  set  for  form^ 
hearing. 

[FR  Doc.  93-16881  Filed  7-15-93;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Adminiatratlon 
23  CFR  Part  625 

[FHWA  Docket  No.  92-8,  Notice  No.  3] 

RIN  212S-AC84 

Design  Startdards  for  Highways; 
Requirements  for  Roadside  Barriers 
and  Safety  Appurterwnces 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  document  amends  the 
guides  and  references  section  of  design 
standards  for  highways  by  listing,  for 
guidance  in  determining  the 
acceptability  of  roadside  barriers  and 
other  safety  appurtenances  for  use  on 
National  Highway  System  (NHS) 
projects,  the  National  Cooperative 
Highway  Research  Program  (NCHRP) 
Report  350,  “Recommended  Procedures 
for  the  Safety  Performance  Evaluation  of 
Highway  Features,”  1993.  The  objective 
of  the  amendment  is  to  provide  an 
enhanced  level  of  crashworthy 
performance  in  roadside  barriers  and 
other  safety  appurtenances  to 
accommodate  vans,  mini-vans,  pickup 
trucks,  and  4-wheei  drive  vehicles. 
EFFECTIVE  DATE:  August  16, 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
James  H.  Hatton,  Jr.,  Office  of 
Engineering  (202)  366-1329,  or  Mr. 
Wilbert  Baccus,  Office  of  the  Chief 
Coimsel  (202)  366-0780.  Office  hours 
are  from  7:45  a.m.  to  4:15  p.m.,  e.t, 
Monday  through  Friday,  except  legal 
Federal  holidays. 

SUPPLEMENTARY  INFORMATION:  Section 
1073  of  Public  Law  102-240, 105  Stat. 
1914,  The  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991 
(ISTEA),  enacted  December  18, 1991, 
states  that  the  Secretary  of 
Transportation  shall  initiate  a 
rulemaking  proceeding  to  revise  the 
guidelines  and  establish  standards  for 
installation  of  roadside  barriers  and 
other  safety  appurtenances,  including 
longitudinal  barriers,  end  terminals,  and 
crash  cushions.  Such  rulemaking  shall 
reflect  state-of-the-art  designs,  testing, 
and  evaluation  criteria  contained  in 
National  Cooperative  Highway  Research 
Program  Report  230,  “Recommended 
Procedures  for  the  Safety  Performance 
Evaluation  of  Highway  Appurtenances,” 
relating  to  approval  standards  which 
provide  an  enhanced  level  of 
crashworthy  performance  to 
accommodate  vans,  mini-vans,  pickup 
trucks,  and  4-wheei  drive  vehicles. ' 


The  section  further  states  that,  not 
later  than  1  year  after  the  date  of 
enactment  of  this  Act.  the  Secretary 
shall  complete  the  rulemaking 
proceeding  and  issue  a  final  i^e 
regarding  the  implementation  of  revised 
guidelines  and  standards  for  acceptable 
roadside  barriers  and  other  safety 
appurtenances,  including  longitudinal 
bakers,  end  terminals,  and  crash 
cushions.  Such  revised  guidelines  and 
standards  shall  accommodate  vans, 
mini-vans,  pickup  trucks,  and  4-wheel 
drive  vehicles  and  shall  be  applicable  to 
the  refurbishment  and  replacement  of  " 
existing  roadside  barriers  and  safety 
appurtenances  as  well  as  to  the 
installation  of  new  roadside  barriers  and 
safety  appurtenances. 

Currently,  in  23  CFR  part  625,  the 
FHWA  recognizes  guidance  on  the 
design  and  use  of  traffic  barriers  and 
other  safety  appurtenances  foimd  in  the 
American  Association  of  State  Highway 
and  Transportation  Officials  (AASHTO) 
publications.  “A  Policy  on  Grometric 
Design  of  Highways  and  Streets,” 
“Standard  Specifications  for  Highway 
Bridges.”  “Standard  Specifications  for 
Structural  Supports  for  Highway  Signs, 
Luminaires  and  Traffic  Signals,” 
“Roadside  Design  Guide,”  and  “Guide 
Specifications  for  Bridge  Railings.” 

None  of  these  documents  expressly 
addresses  performance  with  the  vehicles 
cited  in  the  ISTEA  except  the  “Guide 
Specifications  for  Bridge  Railings,” 
which  does  recommend  testing  bridge 
railings  with  a  pickup  truck  (and  larger 
and  smaller  vehicles). 

The  National  Cooperative  Highway 
Research  Program  (NCHRP)  Report  230, 
which  has  been  given  tacit  recognition 
by  the  FHWA,  does  not  include 
^dance  for  testing  or  evaluating  traffic 
barriers  or  other  safety  appurtenances 
(features)  with  the  vehicles  dted  in  the 
ISTEA.  However,  imder  an  NCHRP 
project  a  replacement  for  Report  230  has 
been  developed.  The  replacement, 
NCHRP  Report  350,  “Rrcommended 
Procedures  for  the  Safety  Performance 
Evaluation  of  Highway  Features.”  1993, 
addresses  testing  and  evaluating 
appurtenances  with  pickup  trucks  and 
with  smaller  and  larger  vehicles.  The 
FHWA  believes  that  following  the 
testing  and  evaluation  guidance 
contained  in  NCHRP  Report  350,  along 
with  appropriate  roadside  features 
selection  procedures,  will  result  in 
highway  design  and  upgrade  practices 
that  will  safely  accommodate  the 
vehicles  cited  in  the  ISTEA.  The 
information  and  practices  considered  in 
reaching  this  conclusion  are  recorded  in 
the  notice  of  proposed  rulemaking 
(NPRM)  that  appeared  at  58  FR  6914  on 
February  3, 1993,  and  in  the  comments 


received  in  response  to  the  NPRM  along 
with  the  FHWA  responses  to  those 
comments  presented  below. 

Summanr  of  NPRM  Comments 
Received  and  FHWA  Responses 

A  total  of  eight  respondents 
commented  on  the  NPRM.  Five  of  the 
respondents  represent  state  departments 
of  transportation  (state  representatives), 
one  represents  a  highway  safety 
advocacy  organization  (safety  advocate), 
one  represents  a  highway  safety 
hardware  manufacturer  (manufacturer), 
and  one  is  a  civil  engineering  professor 
and  accident  investigation  team 
coordinator  from  a  Cwadian  university 
(professor).  The  comments  received  fall 
into  four  categories: 

1.  Appropriateness  of  adoption  of 
NCHRP  Report  350; 

2.  Specific  details  in  Report  350  test 
procedures; 

3.  Effects  of  Report  350  on  existing 
practices;  and 

4.  Acceptability  of  specific  traffic 
barriers. 

Only  one  respondent,  a  state 
representative,  expressed  explicit 
opposition  to  adoption  of  Report  350. 

He  opposed  adoption  because  the 
guidance  in  Report  350  for  testing 
bridge  railings  difiers  frnrn  that  found  in 
the  AASHTO’s  “Guide  Specifications 
for  Bridge  Railings.”  On  the  other  hand, 
two  state  representatives,  the 
manufacturer,  and  the  advocate 
expressed  support  for  the  adoption  of 
Report  350.  The  remaining  respondents, 
two  state  representatives  and  the 
professor,  appeared  to  accept  adoption 
of  Report  350,  but  were  desirous  of 
having  their  views  considered  in  its 
application. 

The  manufacturer  suggested  that  test 
procedures  in  Report  350  for  truck- 
mounted  attenuators  (TMAs) 
unnecessarily  increase  the  difficulty  of 
meeting  the  acceptance  criteria  in  the 
report.  The  manufacturer,  one  state 
representative,  and  the  professor 
expressed  reservations  on  the  choice  of 
a  V4-ton  pickup  truck  as  a  standard  test 
vehicle.  And  the  professor  had 
objections  to  the  sharp  pass-fail 
demarcations  in  the  acceptance  criteria. 
He  also  suggested  that,  in  the  light  of 
current  video  recording  equipment, 
using  film  to  record  crash  tests,  as  is 
recommended  in  Report  350,  is 
anachronistic.  The  FHWA’s  reactions  to 
these  comments  will  be  discussed 
further  below.  In  sum,  the  FHWA  does 
not  consider  the  comments  to  have 
sufficient  merit  to  cause  it  to  not  adopt 
the  full  report. 

In  administering  its  policies  upon 
which  application  of  Report  350  might 
impinge,  the  FHWA  expects  to  favorably 
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address  the  state  representatives* 
concerns  over  the  potential  impact  of 
Report  350  on  highvray  agency 
practices.  The  manner  in  which  the 
FHWA  plans  to  accomplish  this  is 
discussed  below. 

Hie  advocate,  in  comments  to  the 
advance  notice  of  proposed  rulemaking 
that  appeared  at  57  FR  4941  on  February 
11, 1992,  su^sted  that  the  FHWA 
should  prohibit  the  use  of  certain  types 
of  roadside  hardware.  The  FHWA 
responded  in  the  NPRM  to  those 
comments,  taking  issue  vrith  the 
advocate’s  positions.  Now,  the  advocate 
has  restated  some  of  his  earlier 
positions.  The  FHWA  continues  to 
disagree  with  the  advocate.  The 
FHWA’s  reasons  for  this  continued 
disagreement  are  set  fc»th  below. 

Detailed  Responses  to  Comments 
Received  on  NPRM 

In  the  following  responses,  comments 
from  each  of  the  state  representatives 
are  identified  by  indicating  the  source 
as  from  representative  no.  1, 
representative  no.  2,  etc.,  with  the 
number  representing  the  order  in  which 
comments  were  received.  The  responses 
are  grouped  according  to  the  four 
categories  cited  in  the  summary  of 
comments  given  above. 

Before  going  into  the  comments  and 
the  FHWA  responses,  the  FHWA  ofiers 
the  following  general  observation.  The 
testing  procedures  in  Report  350,  as 
well  as  its  predecessors,  are  intended  to 
represent  very  high-demand  conditions 
relative  to  the  anticipated  range  of 
service  demands.  Therefore,  an  existing 
or  special-use  feature  failing  to  meet 
Report  350  acceptance  criteria  under  the 
test  conditions  prescribed  for  a  given 
test  level  might  have  a  very  wide  range 
of  service  conditions  imder  which  it 
could  be  expected  to  serve  quite 
acceptably.  Thus,  one  should  not  infer 
that  failure  to  meet  Report  350 
acceptance  criteria  means  that  a  feature 
is  totally  without  merit  This  point  will 
be  of  particular  significance  when 
Judging  the  need  for  replacing  or 
upgrading  features  previously 
consider^  acceptable.  It  may  also  be 
significant  when,  because  of  costs  or  site 
conditions,  one  is  faced  with  doing 
nothing  to  enhance  safety  or  doing 
something  less  than  irreets  the 
establish^  acceptance  criteria.  This  is 
not  intmded  to  suggest  that  the  FHWA 
will  be  highly  receptive  to  deviations 
from  the  ^darrce  in  Report  350.  The 
comment  is  offned  mwely  to  indicate 
that  the  FHWA  recognizes  that  the 
service  performance  between  passing 
and  failing  features  may  not  be  as  great 
as  might  1m  inferred  from  results  of  the 
prescribed  tests  and.  at  times,  there  will 


be  a  need  to  apply  professional 
judgment  regar^g  the  retention, 
upgrading,  or  selection  of  a  feature  at  a 
specific  site. 

Comments  and  Responses  on 
Appropriateness  of  Adoption  ofNCHRP 
Report  350 

Those  commenting  in  support  of 
adoption  of  Report  350  (representatives 
no.  1  and  no.  3,  the  manufacturer,  and 
the  advocate)  did  not  all  cover  the  same 
points  but  there  was  considerable 
overlap  in  what  they  offered. 
Representative  no.  3,  an  engineer  with 
over  23  years  experience  in  crash  testing 
highway  features,  having  authored  or 
coauthored  over  50  resemch  reports  on 
crash  tests,  served  on  the  NCH^  panel 
that  oversaw  the  writing  of  Report  350. 
His  comments,  which  follow,  seem  to 
capture  the  sum  of  the  positive 
comments  received. 

I  strongly  agree  that  the  National 
Cooperative  Highway  Research  Program 
(NQIRP)  RepOTt  350  should  be  incorporated 
into  the  ("IC^ides  and  References’*  section  of 
23  CFR  part  625  for  guidance  on  the 
acceptability  of  roadside  barriers  and  other 
safety  appurtenances  for  use  on  federal-aid 
projects. 

NCHRP  Report  350  is  a  needed  update  of 
NCHRP  Report  230  published  in  1981,  which 
was  itself  carefully  written.  NCHRP  Report 
350  was  written  by  Hayes  Ross  and  his 
colleagues  at  the  Texas  Transportation 
Institute  and  by  Jarvis  Michie,  a  consultant, 
perhaps  the  foremost  experts  in  the  field  of 
roadside  safety  in  the  world  today.  The 
writing  of  the  report  was  overseen  by  an 
NCHRP  technic^  panel,  which  included 
several  experts  in  the  field.  In  addition,  the 
second  draft  of  the  report  was  reviewed  by 
close  to  100  persons  in  the  field  of  roadside 
safety!,]  including  virtually  all  persons 
engeged  in  crash  testing,  and  representatives 
from  state  DOTs,  FHWA,  academia,  private 
industry  and  foreign  countries.  The  final 
document  is  as  close  to  a  consensus  report 
as  is  practically  feasible,  and  appears  to  have 
wide  genera]  support. 

I  also  support  the  FHWA  position  to 
consider  t^  new  standard  test  vehicle,  a  Vt- 
ton  pickup  truck,  as  a  representative  vehicle 
for  the  various  "light  trucks”  listed  in  (the] 
ISTEA  that  must  Im  accommodated  by 
roadside  features.  That  is  a  reasonable 
approach.  If  research  that  is  underway  now 
shows  later  that  additional  tests  for  specific 
vehicles  are  needed,  those  can  be  added  at 
a  later  date.  They  should  only  be  added  if 
crash  test  resear^  shows  the  necessity  for 
them. 

NCHRP  Report  350  incorporates  some 
important  improvements  over  NCHRP  Report 
230.  It  describes  in  detail  up  to  six  test  levels 
for  various  roadside  safety  features  with  test 
conditions  that  vary  vehicle  speed,  approach 
[angle],  weight  and  size  (configuration).  The 
standard  test  vehicles  chosen  provide  a  better 
representation  of  the  vehicle  population  than 
those  in  NCHRP  Rep<»rt  230.  Therefore, 
NCHRP  Report  350  now  includes  standard 


crash  tests  that  cover  possible  impact 
conditions  for  all  types  of  roadwaysi,] 
including  low  speM,  li^tly  used  local  roads 
to  busy  fraeways  with  dense  populations  of 
heavy  trucks  where  "stop  everything” 
barriers  are  needed.  NCHRP  Report  350  also 
includes  several  types  of  roadside  safety 
feahires  that  were  barely  mentioned  in 
NCHRP  Rejmrt  230. 

1  would  like  to  support  the  use  of  the  S.I. 
metric  system  of  units  in  NCHRP  Report  350. 
The  sooner  we  make  the  conversion  from 
English  to  metric  units,  the  better,  even 
though  there  may  be  some  minor  temporary 
inconvenience.  Tfris  change  will  put  us  in 
harmony  with  virtually  every  other  country 
in  the  world  and  should  be  a  boon  to 
technical  communication,  at  least  in  the  field 
of  roadside  safety  features. 

Finally,  I  concur  with  the  FHWA  response 
to  anmnents.  NCHRP  Report  350  should  be 
adopted  and  implemented  at  the  earliest 
possible  time. 

Representative  no.  4  dtes,  as  reasons 
for  not  adopting  Report  350,  the 
differences  between  the  test  procedures 
in  Report  350  and  those  in  the  AASHTO 
"Guide  Specifications  for  Bridge 
Railings,’’  work  currently  underway 
under  NCHRP  Project  22-8  evaluating 
those  guide  specifications,  and  work 
under  NCHRP  Project  12-33,  as  a  part 
of  the  development  of  a  new  bridge 
design  specification,  producing  a  new 
bridge  railing  design  sjMcification.  He 
indicates  his  agency’s  position  will 
remain  the  same  "until  the  parties 
involved  in  these  projects  can  establish 
consistent  crash  t^  criteria.’’  The 
FHWA  recognizes  the  inconsistencies 
cited  by  representative  no.  4  and  will  be 
working  with  the  appropriate  parties  in 
an  attempt  to  eliminate  them.  The 
developers  of  Report  350  knowingly 
created  the  inconsistencies  that  exist, 
believing  that  the  test  matrix  in  Report 
350  was  the  most  appropriate  one  to 
recommend.  The  FHWA  believes  the 
guidance  in  the  guide  specification  and 
Report  350  are  both  acceptable  and  not 
so  far  apart  that  they  cannot  be  used  in 
parallel  until  they  are  reconciled.  Thus, 
the  FHWA  does  not  see  these  existing  or 
potential  inconsistencies  as  bases  for 
deferring  adoption  of  Report  350.  This 
issue  of  application  of  Report  350  in  the 
presence  of  the  guide  specifications  will 
be  discussed  firmer  below. 

Comments  and  Responses  on  Specific 
Details  in  Report  350  Test  Pror^ures 

In  various  ways  the  respondents 
questioned  the  choice  of  a  3/4-ton 
pickup  truck  as  a  test  vehicle. 
Representative  no.2  wrote: 

This  rule  proposes  that " — testing  under 
NCHRP  Report  350  guidelines  will  require 
testing  with  automobiles,  thus  ensuring  safe 
performance  for  a  wide  range  of  vehicle 
types."  This  statement  ismisleading  since 
the  only  automobile  tests  included  are  writh 
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very  small  cars  of  820  kg  (1800  lb)  or  less/* 
The  majority  of  most  medium  and  large  cars 
on  the  road  today  are  1360  kg  (3000  lb)  to 
1590  kg  (3500  lb).  This  points  out  the  need 
for  a  reasonable  test  to  represent  most  cars  on 
the  road  today  and  for  many  years  to  come. 
Placing  a  strength  bias  on  all  roadside 
barriers  to  restrain  3/4-ton  pickup  trucks  is 
not  appropriate  because  it  will  result  in 
excessive  barrier  strengths. 

The  manufacturer  observed: 

The  3/4  ton  pick-up  truck  represents  a 
much  smaller  percentage  of  pick-up  trucks 
than  the  1/2  ton  pick-up  tru^  and  has  a 
higher  center  of  mass  and  bumper.  However, 
it  is  understood  that  the  suitability  of  the 
specific  vehicle  chosen  will  be  reviewed  in 
NCHRP  Project  Number  22-11. 

While  not  directly  questioning  the  3/4- 
ton  pickup  truck  as  a  test  vehicle,  the 
professor  does  suggest,  *’[t]he  test 
vehicle  should  represent  the  population 
of  vehicles  in  the  state/coimtry  where 
the  barrier  is  being  placed.’* 

The  FHWA  finds  the  reasons  given  by 
the  authors  of  Report  350  for  the  choice 
of  the  3/4-ton  pickup  truck  are  logical 
and  acceptable.  The  FHWA  will  ^ 
concerned  if  the  vehicles  selected  for 
testing  show  a  significant  variation  in 
physical  characteristics  (bumper  heights 
and  configurations,  locations  of  centers 
of  mass,  wheel  and  suspension  designs, 
etc.).  Should  tolerances  on  such  vehicle 
characteristics  given  in  Report  350 
prove  to  be  inappropriate,  the  FHWA 
will  seek  to  have  them  revised  or  issue 
its  own  guidance,  if  necessary.  Using 
the  3/4-ton  pickup  truck  as  a  test 
vehicle  along  with  a  small  car  to  qualify 
traffic  barriers  may  result  in  an 
extension  in  the  range  of  vehicles 
contained  by  new  qualified  barriers 
beyond  that  contained  by  typical 
barriers  currently  available.  The  FHWA, 
however,  is  not  certain  this  will  be  the 
outcome.  Nevertheless,  if  it  is.  since  the 
light  trucks  the  3/4-ton  pickup  truck  is 
intended  to  represent  are  a  relatively 
large  portion  of  the  vehicle  fleet,  this 
would  seem  appropriate  and  in  line 
with  the  directions  given  by  the 
Congress.  Finally,  with  regard  to  the 
professor’s  siiggestion  that  the  test 
vehicles  should  represent  the 
population  of  vehicles  in  the  locality 
where  the  tested  features  are  to  be  used, 
the  FHWA  is  in  basic  agreement.  It 
believes,  however,  that  properly  chosen 
test  vehicles  can  serve  as  surrogates  for 
rather  wide  ranges  of  other  vehicles.  It 
also  believes  the  test  vehicles 
recommended  in  Report  350,  when 
coupled  with  the  multiple  test  levels 
approach  the  report  also  recommends, 
will  properly  address  needs  throughout 
the  United  States. 

Representative  no.  1  suggests  that  the 
2000  kg  vehicle,  which  represents  a 


large  percentage  of  automobiles  and 
pi(±-up  trucks,  should  be  represented  in 
the  testing  for  work  zone  and  other 
areas.  This  suggestion  was  included  in 
a  general  suggestion  that  a  development 
and  testing  program  be  undertaken  to 
ensure  that  there  is  a  full  array  of 
features  meeting  the  requirements  of 
Report  350  available,  which  will  be 
addressed  later.  The  reason  for 
addressing  the  suggestion  to  test  certain 
features  with  the  2000-kg  vehicle 
(pickup  truck)  here  is  that  it  appears  to 
question  the  logic  of  the  testing 
prbcediires.  It  is  true  that  the  test 
procedures  in  Report  350  only  call  for 
testing  support  structures,  work  zone 
traffic  control  devices,  and  breakaway 
utility  poles  with  a  small  car.  On  the 
other  hand,  it  calls  for  testing  work  zone 
barriers  (longitudinal  barriers  and  crash 
cushions)  and  TMAs  with  a  pickup 
truck.  The  reason  the  authors  of  Report 
350  only  recommended  testing  certain 
features  with  small  cars  was  their  belief, 
based  on  research  findings  with  small 
and  large  cars,  that  for  those  features  the 
small  car  test  would  be  the  most  severe. 
Currently  the  FHWA  has  no  evidence 
upon  wmch  to  challenge  the  authors* 
judgment  on  this  issue.  Should  field 
experience  or  small  car  test  results  ever 
suggest  otherwise,  it  will  act  to  have  the 
testing  and  evaluation  procedures 
revised. 

For  TMAs.  Report  350  recommends 
that  *‘(f]or  tests  with  the  700C  or  820C 
vehicles  [small  cars],  the  supporting 
truck  should  be  placed  against  a  rigid 
barrier  to  prevent  any  forward 
movement.”  The  manufacturer  suggests 
this  requirement  will  fail  some  existing 
'TMAs  qualified  for  70-km/h  impacts 
(test  2-50)  and  will  result  in  making  the 
attainment  of  a  qualified,  practical  100- 
km/h  TMA  (test  3-50)  very  unlikely,  the 
problem  being  that  without  the  support 
vehicle’s  roll-ahead  (actually,  skid- 
ahead)  the  length  requirement  for  a 
passing  ’TMA  ^comes  unacceptable. 
After  investigating  the  manufacturer’s 
claims,  and  noting  that  there  are 
currently  no  100-km/h  TMAs  that  will 
meet  Report  350  guidelines,  the  FHWA 
has  concluded  that  the  70-km/h 
requirements  for  TMAs  (tests  2-50,  -51, 
-52,  and  -53)  in  Report  350  should  be 
accepted  as  written  but  that  those  for 
100-km/h  TMAs  (tests  3-50,  -51,  -52, 
and  -53)  should  be  revised.  The 
revision  the  FHWA  will  accept,  until 
the  state-of-the-art  should  inaicate 
otherwise,  is  that  a  'TMA  that  qualifies 
under  a  100-km/h  small  car  test  where 
the  support  vehicle  only  has  its  brakes 
set  and  is  in  second  gear  (test  3-50,  as 
modified  here)  will  be  considered 
acceptable  if  all  other  Report  350 


requirements  are  met  and  if  it  passes  the 
prescribed  70-km/h  small  car  test  (test 
2-50). 

The  manufacturer  expressed  doubts 
that  TMAs  can  be  made  to  pass  the  off- 
center  head-on  and  off-center  angle  tests 
(tests  2-52  and  2-53  and  3-52  and  3- 
53)  shown  in  Report  350.  Since  these 
tests  are  describe  as  optional  in  Report 
350,  until  the  state-of-the-art  should 
indicate  otherwise,  the  FHWA  will  not 
consider  it  essential  that  the  acceptance 
criteria  be  met  under  these  tests. 
Nevertheless,  it  will  recommend  that 
the  tests  be  run  in  a  qualification  series 
for  reference  and  comparison  purposes. 

Two  of  the  evaluation  criteria  in  the 
“Safety  Evaluation  Guidelines”  table  in 
Report  350  (page  55)  read  as  follows: 

L  ’The  occupant  impact  velocity  in  the 
longitudinal  direction  should  not  exceed  12 
m/s  and  the  occupant  ridedown  acceleration 
in  the  longitudinal  direction  should  not 
exceed  20  g’s. 

N.  Vehicle  trajectory  behind  the  test  article 
is  acceptable. 

The  draft  of  Report  350  available  when 
the  NPRM  was  issued  showed  criterion 
“L”  applicable  to  SO-,  70-,  and  100-km/ 
h.  20-degree  pickup  truck  tests  where 
the  vehicle  is  centered  on  the  mid- 
len|^  of  a  nonredirective  crash 
cu^on.  Neither  the  authors  nor  the 
Report  350  oversight  panel  intended  for 
criterion  *‘L**  to  apply  to  these  tests.  The 

{>ublished  version  of  Report  350  no 
onger  shows  criterion  *‘L**  applicable  to 
these  tests  and,  where  the  draft  did  not 
show  criterion  “N”  applicable  to  these 
tests,  the  published  version  does.  The 
manufacturer  raised  issues  based  on 
wording  in  the  draft  report.  The  FHWA 
concurs  in  the  published  version  of  the 
report  and  believes  the  changes 
eliminate  the  related  concerns  of  the 
manufacturer. 

Comments  and  Responses  on  Effects  of 
Report  350  on  Existing  Practices 

With  the  one  minor  exception 
discussed  above  regarding  whether  the 
Report  350  guidelines  adequately  cover 
full-size  automobiles,  none  of  the 
respondents  suggested  the  guidelines 
mi^t  have  an  adverse  effect  on  safety. 
To  the  contrary,  firom  the  comments  of 
nearly  all  of  the  respondents  one  can 
infer  that  they  expect  adoption  of  Report 
350  will  have  a  positive  effect  on  the 
quality  of  acceptable  highway  features, 
particularly  tr^c  barriers.  On  the  other 
hand,  four  of  the  five  state 
representatives  indicated  some  concern 
over  potential  applications  of  the  report 
guidelines.  Comments  hy  representative 
no.  1  seem  to  capture  most  of  the 
concerns  expressed  by  the  other 
representatives.  After  commenting 
positively  on  Report  350,  and 
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specifically  applauding  its  multiple  test 
levels  approach,  he  went  on  to  say: 

Our  primary  areas  of  concern,  in  addition 
to  the  safety  of  the  traveling  public,  are  (a) 
Economic  topacts  and  costs  of  new  systems, 
(b)  uniform  national  application  of 
procedures,  and  (c)  tort  liability  aspects. 
NCHRP  Project  22-9,  “Improv^  Procedures 
for  Cost  Eff^veness  Analysis  of  Roadside 
Safety  Peaturesj.]”  must  definitely  address 
these  concerns  in  order  to  assist  the  states  In 
a  uniform,  affordable,  and  logical 
implementation. 

Voiced  a  little  differently, 
representatives  nos.  2, 4  (as  previously 
mentioned),  and  5  expressed  concerns 
about  the  effects  testing  and  acceptance 
procedures  in  Report  350  might  have  on 
the  acceptability  of  existing  barriers.  In 
addition,  representative  no.  2  requested 
clarification  of  statements  in  the  NPRM 
regarding  application  of  Report  350. 

m  response  to  these  expressions  of 
concern  and  requests  for  clarification, 
the  FHWA  offers  that  it  wants  the 
transition  to  the  application  of  the 
Report  350  gmdelines  to  cause  as  little 
disruption  as  possible,  consistent  with 
defensible  safety  objectives.  Report  350 
does  depart  in  some  significant  ways 
fiom  the  testing  guidelines  in  Report 
230  and  the  AASHTO  “Guide 
Specifications  for  Bridge  Railings.”  On 
the  other  hand,  its  authors  were  well 
aware  of  the  existence  of  those  guides 
and  made  an  effort  to  approximately 
integrate  the  longitudinal  barrier  testing 
guidance  from  both  into  the  Report  350 
guidance.  The  pickup  truck  test  of 
Report  350*s  test  level  3  is  an 
approximation  of  the  high-speed,  large- 
car  test  of  Report  230.  And  test  levels  2. 
4,  and  5  of  Report  350  are  intended  to 
be  approximate  matches  for  the  testing 
requirements  for  performance  levels  1, 

2,  and  3,  respectively,  in  the  guide 
specifications.  While  the  FHWA 
considers  it  important  to  immediately 
start  testing  proposed  new  designs  for 
featiires  or  for  retrofits  for  existing 
features  according  to  the  new 
guidelines,  it  recognizes  that  there  is 
Ukely  to  be  work  imderway  at  the  time 
of  the  adoption  of  this  rule.  For  this 
reason  it  intends,  for  nine  months 
following  adoption  of  this  rule,  to 
consider  for  acceptability  proposed  new 
or  new  retrofit  designs  qudified  under 
test  procedures  and  evaluation  criteria 
acceptable  immediately  prior  to 
adoption  of  this  rule.  Alra,  because  of 
the  similarities  between  the  Report  230 
and  guide-specification  guidance  and 
that  in  Report  350,  the  FHWA  intends, 
for  five  years  after  adoption  of  this  rule, 
to  accept,  for  use  on  NHS  projects, 
features  previously  qualified  under  the 
guidance  in  those  earlier  documents.  In 
the  intervening  period  the  FHWA,  in 


cooperation  with  the  states  and  the 
NCHRP,  expects  to  advance  the  state-of- 
the-art  in  the  evaluation  and  selection  of 
traffic  barriers  to  the  point  where  one 
can.  possibly  with  input  needed  from 
crash  tests,  analytically  compare  the 
merits  of  leaving  a  barrier  in  place, 
upgrading  it,  or  replacing  it  or  compare 
the  merits  of  alternative  designs  for  use 
under  specified  conditions.  While,  after 
five  years,  the  FHWA  fully  intends, 
where  applicable,  for  new  and 
reconstruction  NHS  projects  to 
incorporate  only  those  features  found 
acceptable  under  the  guidelines  in 
Report  350,  it  also  recognizes  that 
Report  350,  itself,  may  be  obsolete  or 
there  may  be  safety  or  economic 
justification  for  a  different  course  of 
action.  Thus,  the  FHWA  wants  to  assure 
all  that  during  the  scheduled  transition 
period  it  will  continually  reassess  its 
position.  It  is,  however,  highly  unlikely 
that  five-year  old.  or  greater, 
investments  in  the  development  of 
features  will,  of  themselves,  be  very 
influential  in  the  outcome  of  its 
reassessments.  On  the  other  hand,  it  is 
probable  that  bridge  railings  found 
acceptable  under  the  “Guide 
Specifications  for  Bridge  Railings”  will 
be  judged  as  meeting  Report  350 
requirements  for  those  test  levels  that 
are  approximately  equivalent  to  those  in 
the  guide  specifications.  This  may  not 
be  true  for  Report  230  qualified  barriers 
because  of  the  center  of  mass  of  the 
2000P  (pickup  truck)  test  vehicle.  The 
need  for  retesting  currently  acceptable 
roadside  safety  features  to  evaluate  their 
ability  to  accommodate  vehicles 
identified  in  the  ISTEA  will  be  assessed 
through  activities  imderway  or  planned 
by  the  NCHRP  and  the  FHWA.  It  is 
anticipated  that  the  determination  of  the 
need  for  testing  and  any  needed  testing 
can  be  completed  within  the  five-year 
transition  period. 

Representative  no.  2,  after  offering 
arguments  against  using  a  V4-ton  pickup 
truck  and  observing  that  the  center  of 
mass  of  the  pickup  is  significantly 
higher  than  that  of  the  typical 
automobile,  commented,  “[tlhe 
construction  and  testing  of  taller 
barriers  for  all  roadways  regardless  of 
traffic  volume  will  have  a  significant 
fiscal  impact.”  In  a  similar  vein, 
representative  no.  5  commented,  “it  is 
important  that  special  consideration  be 
given  to  low-volume,  local  highways 
where  relatively  low  vehicle-miles  of 
travel  greatly  reduce  the  chance  of 
accidents.”  The  FHWA’s  views  on 
whether  the  V4-ton  pickup  truck  is  an 
appropriate  test  vehicle  have  already 
bmn  disciissed.  At  this  point,  the 
FHWA  merely  observes  that  pickup 


trucks  are  a  significant  portion  of  the 
traffic  on  rural  low-volume  roads.  The 
goal  of  matching  cost-effective  barrier 
performance  capacity  to  service 
conditions  cannot  be  met  by  test 
procedures  alone.  There  must  be  a 
related  selection  procedure.  While 
reasonable  people  could  have  come  up 
with  different  tests  and  different  test 
levels  than  those  in  Report  350,  it  goes 
further  than  any  guidance  offered 
previously  to  encourage  the 
development  of  traffic  barriers  to  meet 
site-specific  needs.  The  development  of 
a  complementary  selection  procedure, 
which  is  expected  within  a  few  years, 
should  allay  the  concerns  of  those 
responsible  for  low-volume  roads. 

The  test  speeds  for  test  levels  1  and 
2  are  below  the  speed  limits  or 
operating  speeds  on  many  highways 
where  barriers  meeting  these  test  level 
requirements  might  be  appropriate.  The 
FHWA  does  not  see  this  as  a  problem. 

A  test  run  at  a  given  speed  and  angle  is 
a  surrogate  for  many  other  speed  and 
angle  combinations.  Thus,  barriers 
meeting  the  requirements  of  test  levels 
1  and  2  will,  albeit  at  lower  impact 
angles  or  with  lighter-weight  vehicles, 
have  the  capacity  to  perform 
satisfactorily  under  higher  speed 
impacts.  It  will  simply  require  that  the 
selection  procedures  take  into  account 
site  conditions  and  the  performance 
limits  of  candidate  barriers  to  determine 
if  the  lower  test  level  barriers  are 
appropriate  for  a  site,  not  a  matching  of 
test  speeds  with  highway  speeds, 
which,  historically,  has  never  been 
demanded. 

To  those  who  suggested  an  urgent 
need  for  a  crash  test  program  to  meet  the 
five-year  target  for  full  implementation 
of  Report  350  requirements,  the  FHWA 
believes  that  there  will  be  only  a  few 
instances  where  there  will  be  a  need  to 
develop  new  features  or  to  run  a 
complete  series  of  Report  350  tests  to 
requalify  an  existing  feature.  It  expects, 
as  previously  indicated,  that  on-going 
and  scheduled  research  will  reveal  any 
such  needs  within  the  next  few  years 
and  it  will  take  such  measures  as 
needed  to  ensure  that  they  are  met. 

Comments  and  Responses  on 
Acceptability  of  Specific  Traffic  Barriers 

The  advocate  rejected  FHWA’s  NPRM 
response  to  his  recommendations  that 
certain  roadside  hardware  not  be 
accepted  by  FHWA,  which  he  offered  in 
response  to  the  advance  notice  of 
proposed  rulemakeing  that  appeared  at 
57  FR  4941  on  February  11, 1992.  He 
went  on  to  offer  evidence  in  support  of 
his  contention  that  a  type  of  w-beam 
guardrail  used  in  Texas  and  that  cable 
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guardrail  should  be  banned  by  the 
FHWA. 

He  said  that  the  Texas  guardrail  had 
not  passed  testing  under  NCHRP  Report 
230  guidelines  and  dted  personal 
observations  of  “posts  snapped  off  at  the 
soil  line  or  *  *  *  uprooted”  in  two 
accidents  where  he  inferred  the  impact 
speeds  were  well  below  50  mph.  The 
Texas  guardrail,  with  a  6-foot  3-inch 
post  spacing,  has  met  Report  230 
guidelines  ^  crash  tests.  The  evidence 
of  the  broken  and  uprooted  posts  is  not 
unusual  in  crashes  involving  w-beam 
guardrails. 

Two  important  bits  of  information  not 
supplied  by  the  advocate  were  the 
consequences  to  the  vehicle  occupants 
in  the  crashes  or  the  impact  angles, 
which  coiild  have  been  quite  high  since 
the  crashes  were  describe  as  occurring 
on  interchange  ramps.  Since  the 
advocate  reported  the  types  of  vehicles 
involved,  the  FHWA  must  assume  the 
injxuies  to  the  occupants  were  not 
noteworthy  or  he  would  have  also 
reported  on  those.  Thus,  the  FHWA 
does  not  see  a  basis  at  this  time  for 
rejecting  the  Texas  version  of  the  w- 
beam  guardrail. 

A  report  presented  at  the  1993  Annual 
Meeting  of  the  Transportation  Research 
Board  on  problems  in  maintaining  cable 
tension  in  cable  guardrails  was  dted  by 
the  advocate  in  support  of  his  assertion 
of  the  imacceptability  of  cable 
guardrails.  The  initicd  tensions  in  the 
cables  of  a  cable  guardrail  are  of  the 
order  of  1000  to  1800  poimds.  The 
breaking  strengths  of  these  same  cables 
are  in  the  order  of  a  minimum  of  25,000 
pounds.  Thus,  because  it  is  the  change 
in  force  in  the  cables  that  is  related  to 
its  performance,  the  pre-crash  tensions 
in  the  cables  of  a  cable  guardrail  are 
unlikely  to  greatly  influence  its  ultimate 
capacity  or  its  deflection,  unless  they 
allow  the  cables  to  sag  to  the  point 
where  they  do  not  properly  interface 
with  an  impacting  vehicle,  which  could 
cause  a  vehicle  to  override  the  barrier. 
Such  a  barrier  condition  would  be 
readily  observable  and  very  likely  to  be 
correded.  While  the  FHWA  recognizes 
that  cable  guardrails  have  some  unique 
maintenance  requirements,  it  does  not 
believe  they  justify  the  FHWA’s 
rejection  of  the  modem  crash-test 
proven  versions. 

Implementation 

At  this  time  the  FHWA  does  not 
believe  there  is  suffident  knowledge  or 
adequate  procedures  upon  which  to 
base  a  prescription  for  practices  related 
to  the  use  of  traffic  barriers  or  other 
safety  features  to  accommodate  the 
range  of  vehicles  on  our  highways.  It 
does  believe  the  guidance  contained  in 


NCHRP  Report  350  represents  a  major 
step  toward  attainment  of  that  goal. 
Therefore,  it  is  issuing  this  rule  to 
incorporate  NCHRP  Report  350  in  the 
guides  and  references  section  of  23  CFR 
part  625.  The  FHWA  will,  with 
adoption  of  this  rule,  immediately 
accept  for  consideration  of  acceptability 
any  new  or  newly  modified  highway 
safety  features  that  have  been  tested  and 
evaluated  according  to  the  guidance  in 
Report  350.  The  FHWA  will,  however, 
for  nine  months,  continue  to  accept  for 
consideration  of  acceptability  those 
newly  proposed  features  or  retrofits  that 
have  bmn  tested  and  evaluated  in 
accordance  with  guidance  acceptable 
immediately  prior  to  adoption  of  this 
mle.  After  the  nine  months,  the  FHWA 
expects  that  all  requests  for 
consideration  of  the  acceptability  of 
newly  proposed  or  newly  modified 
highway  smety  features  will  be  for 
features  that  have  been  tested  and 
evaluated  in  accordance  with  the 
^dance  in  NCHRP  Report  350,  except 
for  those  features  that,  in  the  FHWA’s 
view,  have  been  subjected  to  more 
demanding  requirements  or  have  been 
subjected  to  testing  and  evaluation 
procedures  designed  to  evaluate  the 
suitability  of  a  feature  to  meet  a  specific 
or  special  need. 

One  exception  to  the  Report  350 
guidelines  the  FHWA  will  find 
acceptable  is  a  modification  of  test  3-50 
for  TWAs.  Until  state-of-the-art 
developments  indicate  that  practical 
and  economical  TMAs  can  meet  the  full 
requirements  of  test  3-50,  the  FHWA 
will  accept  test  level  3  TN^s  qualified 
under  a  100-km/h  small  car  test  where 
the  support  vehicle  only  has  its  brakes 
set  and  is  in  second  gear  (test  3-50,  as 
modified  here),  provided  all  other 
Report  350  requirements  are  met  and  if 
they  pass  the  prescribed  70-km/h  small 
car  test  (test  2-50).  In  addition,  for 
comparative  piirposes,  the  FHWA 
recommends,  for  all  TMAs,  that  the 
optional  tests  2-52  and  2-53  or  3-52 
and  3-53,  as  appropriate,  be  run  and 
reported  even  though  TMAs  may  be 
accepted  without  passing  these  tests. 

Also,  contingent  upon  the  results  of 
ongoing  research  and  service 
performance  information  available  at 
the  time,  the  FHWA  anticipates  that 
approximately  five  years  after  adoption 
of  this  rule  that  all  new  installations  of 
traffic  barriers  and  other  roadside  safety 
features  on  NHS  projects  will  be  only 
those  that  have  bmn  judged  to  meet  the 
testing  and  evaluation  criteria  in  Report 
350.  At  the  same  time,  the  FHWA 
anticipates  that  the  suitability  of  all 
traffic  barriers  and  other  roadside  safety 
features  will  be  determined  through  an 
evaluation  and  selection  procedure  that 


considers  the  needs  of  all  classes  of 
vehicles  and  is  acceptable  to  the  FHWA. 
In  the  interim,  the  FHWA  will  work 
with  the  state  highway  agencies  and  the 
NCHRP  to  develop  a  model  evaluation 
and  selection  procedure.  It  will  also  be 
vigilant  for  findings  and  new 
developments  in  ffie  area  of  roadside 
safety  features  and,  when  warranted, 
will  encourage  their  immediate 
application. 

Rulemaking  Anal3r8e8  and  Notices 

Executive  Order  12291  (Federal 
Reflation}  and  DOT  Regulatory 
Policies  and  Procedures 

The  action  being  taken  by  the  FHWA 
in  this  document  amends  requirements 
for  traffic  barriers  and  other  safety 
appurtenances  installed  on  the  National 
Highway  System.  The  FHWA  has 
determined  that,  since  this  action 
basically  will  adopt  crash  test  and 
evaluation  guidance  that  approximately 
matches  current  practice,  it  does  not 
constitute  a  major  rule  under  Executive 
Order  12291.  For  the  same  reason,  the 
FHWA  does  not  consider  this  to  be  a 
significant  regulation  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation.  The 
potential  economic  impact  of  this 
rulemaking  will  be  so  minimal  that  no 
further  evaluation  is  needed.  Therefore, 
a  full  regulatory  evaluation  has  not  been 
prepared. 

Regulatory  Flexibility  Act 

In  compliance  with  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354),  the 
agency  has  evaluated  the  effects  of  this 
action  on  small  entities  and  certifies  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  guidance 
in  NCHRP  Report  350  is  essentially  a 
codification  of  current  practice.  The 
FHWA  believes  that  application  of  that 
guidance  will  have  only  minor,  if  any, 
economic  impact  on  a  very  few  small 
entities  developing  or  meirketing 
roadside  hardware. 

Executive  Order  12612  (Federalism 
Assessment) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612  and  it  has  been  determined  it 
does  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Executive  Order  12372 
(Intergovernmental  Review) 

Catalog  of  Federal  Domestic 
Assistance  Program  Number  20.205, 
Highway  Planning  and  Construction. 
The  regulations  implementing  Executive 
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Order  12372  regarding  ' 
inteigovemmental  consultation  on 
Federal  programs  and  activities  apply  to 
this  program. 

Paperwork  Reduction  Act 

This  rule  does  not  contain  a  collection 
of  information  requirement  for  purposes 
of  the  Paperwork  Reduction  Act  of  1980, 
44  U.S.C.  3501  et  seq^ 

National  Environmental  Policy  Act 

The  agency  has  determined  that  this 
action  will  not.  for  the  purpose  of  the 
National  Environmental  Policy  Act  of 
1969,  42  U.S.C  4321  et  seq.,  have  any 
effect  on  the  quality  of  the  environment. 

Regulation  Identification  Number 

A  regulation  identification  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  ea^  year.  The  RIN  contained 
in  the  heading  of  this  document  can  be 
used  to  cross  reference  this  action  with 
the  Unified  Agenda. 

List  of  Subjects  in  23  CFR  Part  625 

Design  standards.  Grant  programs — 
transportation.  Highways  and  roads. 

Issued  on:  July  9, 1993. 

Rodney  E.  Slater, 

Administrator. 

In  consideration  of  the  foregoing,  the 
FHWA  hereby  amends  chapter  I  of  title 
23.  Code  of  Federal  Regulations,  part 
625  as  set  forth  below. 

PART  625— DESIGN  STANDARDS  FOR 
HIGHWAYS 

1.  The  authority  citation  for  part  625 
is  revised  to  read  as  follows: 

Authority:  23  U.S.C  109,  315,  and  402; 

Sec.  1073  of  Pub.  L.  102-240, 105  Stat.  1914, 
2012;  49  CFR  1.48(b)  and  (n). 

f  625.5  [Amended] 

2.  In  §  625.5,  paragraph  (a)  (13)  is 
added  to  read  as  follows: 

1 625.5  Guides  and  references. 

*  •  •  *  * 

(a)  *  *  •  . 

(13)  National  Cooperative  Highway 
Resecutdi  Program  Report  350, 
Recommended  Procedures  for  the  Safety 
Performance  Evaluation  of  Highway 
Features,  TRB  1993.  (5] 

•  •  *  •  • 

(FR  Doc.  93-16659  Filed  7-15-93;  8:45  am] 
BIUMO  CODE  4ai0-22-e 


Coast  Guard 
33  CFR  Part  100 

[CGD  07-93-074] 

Special  Local  Regulations;  City  of 
BMufort,  SC 

agency:  Cost  Guard.  DOT. 

ACTION:  Temporary  rule. 

SUMMARY:  Special  local  regulations  are 
being  adopted  for  the  Beaufort  Water 
Festival.  The  event  will  be  held  from  8 
a.m.  e.d.t.  (Eastern  Daylight  Time)  to  6 
p.m.  e.d.t.  on  July  17  and  18, 1993,  and 
July  24  and  25, 1993,  on  the  Beaufort 
River  at  Beaufort.  South  Carolina.  The 
regulations  are  needed  to  provide  for  the 
safety  of  life  on  navigable  waters  during 
the  event. 

EFFECTIVE  DATE:  These  regulations 
become  effective  from  7:30  a.m.  e.d.t.  to 
7  p.m.  e.d.t.  on  July  17  and  18, 1993, 
and  July  24  and  25, 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  CDR 
A.A.  SARRA,  Coast  Guard  Group 
Charleston,  at  (803)  724-7600. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  U.S.C.  553,  a  notice 
of  proposed  rulemaking  has  not  been 
published  for  these  regulations  and 
good  cause  exists  for  making  them 
effective  in  less  than  30  days  from  the 
date  of  publication.  Following  normal 
rulema^g  procedures  would  have 
been  impracticable.  The  updated 
information  to  hold  the  event  was  not 
received  until  June  2, 1993,  and  there 
Was  not  sufficient  time  remaining  to 
publish  proposed  rules  in  advance  of 
the  event  or  to  provide  for  a  delayed 
effective  date. 

Drafting  Information 

The  drafters  of  these  regulations  are 
LTJG  J.  M.  SICARD,  Assistant 
Operations  Officer,  Coast  Guard  Group 
Charleston,  project  officer  and  LT  J.  M. 
Losego,  project  attorney.  Seventh  Coast 
Guard  District  Legal  Office. 

Discussion  of  Regulations 

There  will  be  raft  races,  sailboat 
regattas,  aerial  shows,  power  boat  races 
and  a  parade  of  ships  throii^out  the 
effective  dates.  Approximately  100  to 
150  spectator  craft  are  expected.  The 
events  will  take  place  on  that  portion  of 
the  Beaufort  River  at  Beaufort.  SC 
between  the  Ladies  Island  Bridge  and 
Spanish  Point  (Latitude  32  degrees,  24 
minutes.  25  seconds  North).  These 
regulations  are  required  to  provide  for 
the  safety  of  life  on  the  navigable  waters 
during  the  Beaufort  Water  Festival. 


Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  rulemaking  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Environmental  Assessment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  proposal 
consistent  with  Section  2.B.2.08  of 
Commandant  Instruction  M16475.1B, 
and  this  proposal  has  been  determined 
to  be  categorically  excluded. 

Specifically,  the  Coast  Guard  has 
consulted  with  South  Carolina  Wildlife 
and  Marine  Resources,  the  U.S.  Fish  and 
Wildlife  Service,  the  National  Marine 
Fisheries  Service,  and  the  Army  Corps 
of  Engineers  regarding  the 
environmental  impact  of  this  event,  and 
it  was  determined  that  the  event  does 
not  jeopardize  the  continued  existence 
of  protected  species. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 
Reporting  and  recordkeeping 
requirements.  Waterways. 

Regulations 

In  consideration  of  the  foregoing,  part 
100  of  title  33,  Code  of  Federd 
Regulations,  is  amended  as  follows: 

PART  100— [AMENDED] 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233, 49  CFR  1.46  and 
33  CFR  100.35. 

2.  A  temporary  §  100.35-T0774  is 
added  to  read  as  follows: 

S100.35-T0774  City  of  Beaufort,  SC 

(a)  Regulated  area.  A  regulated  area  is 
established  on  that  portion  of  the 
Beaufort  River  at  Beaufort,  SC  between 
Ladies  Island  Bridge  and  Spanish  Point 
(Latitude  32  degrees,  24  minutes,  25 
seconds  North).  The  regulated  area 
encompasses  the  width  of  the  Beaufort 
River  between  these  two  boundaries. 

(b)  Special  local  regulations.  Entry 
into  the  regulated  area  is  prohibited  to 
all  nonparticipants.  After  termination  of 
the  Water  Festival  events  each  day,  and 
during  intervals  between  scheduled 
events,  at  the  discretion  of  the  Coast 
Guard  Patrol  Commander,  all  vessels 
may  resume  normal  operation. 

(c)  Effective  dates.  These  regulations 
become  effective  from  7:30  a.m.  e.d.t.  to 
7  p.m.  e.d.t.  on  July  17  and  18, 1993  and 
July  24  and  25, 1993. 
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Dited:  ^lne  21, 1093. 

W.  r.  LMky, 

RearAdmital,  U.S.  Coast  Guard,  Commander, 
Seventh  Coast  Guard  District 
[FR  Doc  03-16950  FUed  7-15-93;  8:45  on] 
■UMO  oooe 


33  CFR  Part  100 

[00007-93-072] 

Special  Local  Ragulatlona;  City  of 
Auguata,QA 

agency:  Coast  Guard,  DOT. 

ACTION:  Temporary  rule. 

SUmiAWY:  Special  local  regulations  are 
being  adopted  for  the  Aiigusta  Southern 
Nationals  Drag  Boat  Races.  This  event 
will  be  held  7  a.m.  e.d.t.  (Eastern 
Daylight  Time)  to  6  p.m.  e.d.t.  on  July 
16, 17,  and  18, 1993  with  July  19, 1993 
as  a  rain  date,  on  the  Savann^  River  at 
Augusta,  Georgia.  The  regulations  are 
needed  to  provide  for  the  safety  of  life 
on  navigable  waters  during  the  event. 
EffECnVE  DATE:  These  regulations 
become  effective  from  7  a.m.  e.d.t.  to  6 
p.m.  e.d.t.  on  July  16, 17,  and  18, 1993, 
and,  in  the  event  of  inclement  weather, 
July  19, 1993. 

FOR  FURTHER  MF0RMAT10N  CONTACT. 

CDR  A.A.  SARRA,  Coast  Guard  Group 
Charleston,  at  (803)  724-7619. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  U.S.C  553,  a  notice 
of  proposed  rulemaking  has  not  been 
puoliwed  for  these  relations  and 
good  cause  exists  for  making  them 
effective  in  less  than  30  days  from  the 
date  of  publication.  Following  normal 
rulemaking  procedures  would  have 
been  impracticable.  The  updated 
information  to  hold  the  event  was  not 
received  until  Jime  3, 1993,  and  there 
was  not  sufficient  time  remaining  to 
publish  proposed  rules  in  advance  of 
the  event  or  to  provide  for  a  delayed 
effective  date. 

Drafting  InfiHTnation 

The  drafters  of  these  regulations  are 
LTJG  J.  M.  Sicard,  Assistant  Operations 
Officer,  Coast  Guard  Group  Charleston, 
project  officer,  and  LT  J.  ML  Losego, 
project  attorney.  Seventh  Coast  Guard 
District  Legal  Office. 

Discussion  of  Regulations 

There  will  be  one  hundred  and  forty 
16  to  18  foot  drag  boats  racing  two 
vessels  per  heat  on  an  American  Drag 
Boat  Association  sanctioned  quarter 
mile  long  course.  The  event  will  take 
pl«»  on  that  portion  of  the  Savannah 
River  at  Augusta,  GA  between  U.S. 
Highway  1  (Fifth  Street)  Bridge  at  mile 


marim  199.45  and  Eliot's  Fish  Camp  at 
mile  maricer  197.  The  drag  boats  will  be 
competing  at  high  speeds  and  at  close 
range  on  the  preened  course,  creating 
an  extra  hazanl  in  the  navigable  waters. 

Environmental  Asssssmwt 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  proposal 
consistent  with  Section  23.2.08  of 
Commandant  Instruction  M16475.1B, 
and  this  proposal  has  been  determined 
to  be  categorically  excluded. 

Specifically,  the  Coast  Guard  has 
consulted  with  the  Georgia  Department 
of  Natural  Resources,  the  Army  Corps  of 
Engineers,  the  U.S.  Fish  and  Wildlife 
Se^ce,  and  the  National  Marine 
Fisheries  Service  regarding  the 
enviroiunental  impact  of  this  event,  and 
it  was  determined  that  the  event  does 
not  jeopardize  the  continued  existence 
of  threatened  species. 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  rulemaking  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

List  of  Subjects  hL33  CFR  Part  100 

Marine  safety.  Navigation  (water). 
Reporting  and  recordkeeping 
requirements,  Waterwa3rs. 

Ragulatimis 

In  consideration  of  the  foregoing.  Part 
100  of  Title  33,  Code  of  Fede^ 
Regulations,  is  amended  as  follows: 

PART  100— [AMENDED] 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Andiority:  33  U.S.C  1233;  49  CFR  1.46  and 
33  CFR  100.35. 

2.  A  temporary  §  100.35-T0772  is 
added  to  read  as  follows: 

|1(XUS-T0772  Cllyo(Auflusta,QA. 

(a)  Regulated  area.  A  regulated  area  is 
established  on  that  portion  of  the 
Savannah  River  at  Augusta,  GA  between 
U.S.  Highway  1  (Fifth  Street)  Bridn  at 
mile  marker  199.45  and  Eliot’s  Fiw 
Camp  at  mile  marker  197.  The  regulated 
area  encompasses  the  width  of  the 
Savannah  Fdver  between  these  two 
points.  Floating  buoys  will  be  placed  in 
the  river  to  delineate  the  race  course. 

(b)  Special  local  regulations.  Entry 
into  the  regulated  aree  is  prohibited  to 
nonparticipating  vessels.  After 
termination  of  the  Augusta  Southern 
Nationals  Drag  Boat  Races,  all  vessels 
may  resume  normal  operation. 


(c)  Effective  dates.  These  regulations 
betxrme  effective  from  7  a.m.  e.d.t  to  5 
p.m.  e.d.t  on  July  16, 17,  and  18, 1993, 
with  July  19, 1993  as  a  rain  date. 

Dated:  June  21, 1993. 

WJP.Lsal^, 

Rear  Admiral,  U.S.  Coast  Guard  Commander, 
Sevmth  Coast  Guard  District 

(FR  Doc.  93-16949  Filed  7-15-93;  8:45  am) 
■uam  oooa  4ste-i4-M 


33  CFR  Part  100 

[C0002-93-G20] 

Spadal  Local  Ragulatlona;  Big  Sioux 
Rubbar  Duck  Ra^  Big  Sioux  City,  lA 

agency:  Coast  Guard,  DOT. 

ACTION:  Temporary  final  rule. 

tUMMARY:  Special  local  regulations  are 
being  adopted  fm  the  Big  Sioux  Rubber 
Duck  Race.  This  event  will  be  held  on 
the  Big  Sioux  River  from  mile  2.0  to 
mile  3.0,  from  2  p.m.  to  6  p.m.  on  July 
24, 1993.  These  regulations  are  ne^^ 
to  provide  for  the  safety  of  life  on 
navigable  waters  during  the  event. 
EFFECTIVE  OATS:  These  regulations 
become  effective  at  2  pan.  local  time  on 
July  24, 1993,  and  terminate  at  6  p.m. 
lo(^  time  on  July  24, 1993. 

FOR  FURTHER  MFORMATION  CONTACT. 
Ensign  D.  R.  Dean,  Chief,  Boating  Affairs 
Branch,  Second  Coast  Guard  Di^ct, 
1222  Spruce  Street,  St.  Louis,  Missouri 
63103-2832.  The  telephone  number  is 
(314) 539-3071,  Fax  (314) 539-2685. 
SUPPLEMENTARY  MFORMATKM:  In 
accordance  with  5  U.S.C.  553,  a  notice 
of  proposed  rulemaking  has  not  been 
published  for  these  regulations  and 
good  cause  exists  for  making  them 
effective  in  less  than  30  days  from  the 
date  of  publication.  Follov^big  normal 
rulemal^g  procedures  would  have 
been  impracticable.  The  information  to 
complete  this  event  was  not  received 
until  Jime  18, 1993  and  there  was  not 
sufficient  time  remaining  to  publish 
proposed  rules  in  advance  of  the  event 
or  to  provide  for  a  delayed  effective 
date. 

Drafting  InfiMrmalion 

The  drafters  of  these  regulations  are 
Ensign  D.  R.  Dean,  Project  Officer, 
Second  Coast  Guard  District  Boating 
Safety  Division  and  Commander  Walt 
Brawand,  Project  Attorney,  Second 
Coast  Guard  District  Legal  Office. 

Discuaskm  of  Regulations 

The  Big  Sioux  Rubber  Duck  Race  is  an 
event  that  sends  2,000-3,000  rubber 
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ducks  down  the  river  in  order  to  raise 
money  for  the  Marlen  Health  Center 
located  In  Big  Sioux  Qty,  The  Big 
Sioux  Rubber  Duck  Race  is  being  held 
on  July  24, 1993,  hora  2  p.m.  until  6 
p.m.  local  time.  These  regulations  are 
required  to  protect  the  boating  puUic 
horn  possible  dangers  and  haz^s 
associated  with  the  event.  In  order  to 
pro\dde  for  the  safety  of  spectators  and 
participants,  the  Coast  Guard  will 
restrict  vessel  movement  in  the  regatta 
area.  The  river  will  be  closed  during 
jlortions  of  the  effactive  period  to  all 
vessel  traffic  except  participants,  official 
regatta  vessels,  and  patrol  craft.  Actual 
rivM^  closures  will  not  exceed  three 
hours  in  duration.  Mariners  will  be 
afforded  enough  time  between  closure 
periods  to  transit  the  area.  These 
regulations  are  issued  piusuant  to  33 
U.S.C.  1233  and  33  CFR  100.35. 

Regulatory  Evaluation 

This  regulation  is  not  major  under 
Executive  Order  12291  and  not 
significant  under  Department  of 
Trans]>ortation  Regulatory  Policies  and 
Procedures.  The  impact  cff  this 
regulatimi  is  expected  to  be  minimal 
b^use  of  its  short  duration,  so  that  a 
full  regulatory  analysis  is  unnecessary. 

Federalism  Assessment 

UncW  the  principles  and  criteria  of 
Executive  Oder  12612.  this  regulation 
does  not  raise  sufficient  fedoraiism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Environmental  Assessment 

Under  section  2.B.2.C  of  Conunandant 
Instruction  M16475.1B,  this  regulation 
is  categorically  excluded  fiom  further 
environmental  documentation. 

List  of  Sdbfecta  in  33  CFR  Part  100 

Marine  safety,  Navigation  (water). 
Reporting  and  recordkeeping 
requirements.  Waterways. 

Regnlatkms 

In  considm-ation  of  the  foregoing,  part 
100  of  title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows; 

PART  10&-[AMENDED] 

1.  The  authority  citation  for  part  100 
continues  to  read  as  followr 

Autbortty:  33  U.S.C  1233;  49  CFR  1.46  and 
33  CFR  100.35. 

2.  A  temporary  §  100.35-T0220  is 
added,  to  read  as  follows: 

I100.35-T0220  Btg  Sioui  rubber  duck 
race.  Big  Sioux  City,  lA 

(a)  Regulated  area.  Big  Sioux  River 
horn  mile  2.0  to  mile  3.0. 


(b)  Special  local  regulations.  (1)  The 
U.S.  Coast  Guard  will  patnd  the 
regulated  area  under  the  direction  of  a 
desigpated  Coast  Guard  Patrol 
Commander.  The  Patrol  Commander 
may  be  contacted  on  Qiannel  16  (156.8 
MHZ)  by  the  call  sign  “Coast  Cuairi 
Patrol  Commander”.  Vessels  desirii^  to 
transit  the  regulated  area  may  do  so  only 
with  the  prior  approval  and  direction  of 
the  Patrol  Commander. 

(2)  The  Patrol  Commands  may  direct 
the  anchoring,  mooring  or  movement  of 
any  vessel  within  the  regulated  area.  A 
succession  of  sharp,  short  blasts  by 
whistle  or  horn  from  a  designated  patrol 
vessel  shall  be  the  signal  to  stop.  Failure 
or  refusal  to  stop  or  comply  with  orders 
of  the  Patrol  Commander  may  result  in 
expailsioa  from  the  area,  citation  fm 
failure  or  refusal  to  comply,  or  both. 

(3)  The  Patrol  Commander  may 
restrict  vessel  operation  within  the 
regulated  area  to  vessels  having 
'particular  operating  characteristics. 

(4)  The  Patrol  Commander  may 
terminate  the  marine  event  or  the 
operation  of  any  vessel  at  any  time  it  is 
deemed  necessary  for  the  protection  of 
life  and  property. 

(5)  The  Patrol  Commander  will 
terminate  enforcement  of  the  special 
regulations  at  the  conclusion  of  the 
marine  event  if  earlier  than  the 
announced  terminatimi  time. 

(c)  Effective  dates.  These  regulations 
become  effective  on  July  24, 1993,  at  2 
p.m.  local  time  and  will  terminate  at  6 
p.m.  on  July  24, 1993. 

Dated:  July  2. 1993. 

F.M.  Chliszczyk, 

Ckiptain,  U.S.  Coast  Guard,  Commander. 
Second  Coast  Guard  District.  Acting. 

[FR  Doc.  93-16951  Filed  7-15-93;  8;45  am) 
BiujNQ  cooe  4eiO-14-M 

33  CFR  Part  100 
[CGD202-93-O16] 

Special  Local  Regulations;  Oakmont 
Yacht  Club  Regatta,  Oakmont,  PA 

agency:  Coast  Guard.  DOT. 
action:  Temporary  final  rule. 

SUMMARY:  Special  local  regulations  are 
being  adopted  for  the  Oakmont  Yacht 
Club  Regatta.  This  event  will  be  held  on 
the  Alle^eny  River  from  mile  12.0  to 
mile  12.5,  from  9  a.m.  to  6  p.m.  daily 
from  July  30, 1993,  through  August  1, 
1993.  These  regulations  are  ne^ed  to 
provide  for  the  safety  of  life  on 
navig^le  waters  during  the  event. 
EFFECTIVE  DATE:  These  regulations 
become  effective  daily  at  9  a.m.  local 
time  from  July  30. 1993  to  August  1, 


1993,  and  terminate  at  6  p.m.  local  time 
each  day. 

FOR  FURTHER  INFORMATION  CONTACT; 
Ensign  D.R.  Dean,  Chief,  Boating  Affairs 
Branch,  Second  Coast  Guard  District, 
1222  Spruce  Street.  St.  Louis.  Missouri 
63103-2832.  The  telephone  nxunber  is 
(314)  539-3971,  Fax (314j  539-2685. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  U.S.C.  553,  a  notice 
of  proposed  rulemaking  has  not  been 
published  for  these  regulations  and 
good  c.ause  exists  for  maJung  them 
effective  in  less  than  30  days  from  the 
date  of  publication.  Following  normal 
rulemaking  procedures  would  have 
been  impracticable.  The  information 
concerning  this  event  was  not  received 
until  June  2, 1993  and  there  was  not 
sufficient  time  remaining  to  publish 
proposed  rules  in  advance  of  the  event 
or  to  provide  for  a  delayed  effective 
date. 

Drafting  Information 

The  drafters  of  these  regulations  are 
Ensign  D.R.  Dean,  Project  Officer, 

Second  Coast  Guard  District  Boating 
Safety  Division  and  Commander  W^t 
Brawand,  Project  Attorney,  Second 
Coast  Guard  District  Legal  Office. 

Discussion  of  Regulations 

The  Oakmont  Yacht  Club  Regatta  is  a 
community  festival  consisting  of  a  water 
ski  show,  boat  parade,  fishing  contest, 
power  boat  racing,  and  jet  ski  races.  The 
Oakmont  Yacht  Club  Regatta  is  being 
held  from  Jxily  30. 1993  through  August 
1, 1993,  daily  from  9  a.m.  until  6  p.m. 
local  time.  These  regulations  are 
required  to  protect  ffie  boating  public 
from  possible  dangers  and  ha^rds 
associated  with  the  event  In  order  to 
provide  for  the  safety  of  spectators  and 
participants,  the  Coast  Guard  will 
restrict  vessel  movement  in  the  regatta 
area.  The  river  will  be  closed  during 
portions  of  the  effective  period  to  all 
vessel  traffic  except  participants,  official 
regatta  vessels,  and  patrol  craft.  Actual 
river  closures  will  not  exceed  three 
hours  in  diiration.  Mariners  will  be 
afforded  enough  time  between  closure 
periods  to  transit  the  area.  These 
regulations  are  issued  pursuant  to  33 
U.S.C.  1233  and  33  CFR  100.35. 

Regulatory  Evaluation 

This  regulation  is  not  major  under 
Executive  Order  12291  and  not 
significant  under  Department  of 
Transportation  Regulatory'  Policies  and 
Procedures.  The  impact  of  this 
regulation  is  expected  to  be  minimal 
b^use  of  its  short  duration,  so  that  a 
full  regulatory  analysis  is  unnecessary. 
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Federalism  Assessment 

Under  the  principles  and  criteria  of 
Executive  Order  12612,  this  regulation 
does  not  raise  sufBdent  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Environmental  Assessment 

Under  section  2.B.2.C  of  Commandant 
Instruction  M16475.1B.  this  regulation 
is  categorically  excluded  from  further 
environmental  documentation. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety,  Navigation  (water). 
Reporting  and  recordkeeping 
requirements.  Waterways. 

Regulations 

In  consideration  of  the  foregoing,  part 
100  of  title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  100— [AMENDED] 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233;  49  CFR  1.45  and 
33  CFR  100.35. 

2.  A  temporary  §  100.35-T02016  is 
added,  to  read  as  follows: 

1 100.3^702016  Oakmont  Yacht  Club 
Regatta,  Oakmont,  PA. 

(a)  Regulated  Area.  Allegheny  River 
from  mile  12.0  to  mile  12.5. 

(b)  Special  Local  Regulations.  (1)  The 
U.S.  C^st  Guard  will  patrol  the 
regulated  area  under  the  direction  of  a 
designated  Coast  Guard  Patrol 
Commander.  The  Patrol  Commander 
may  be  contacted  on  Chaimel  16  (156.8 
MHZ)  by  the  call  sign  “Coast  Guard 
Patrol  Commander".  Vessels  desiring  to 
transit  the  regulated  area  may  do  so  only 
with  the  prior  approval  and  direction  of 
the  Patrol  Commander. 

(2)  The  Patrol  Commander  may  direct 
the  anchoring,  mooring  or  movement  of 
any  vessel  within  the  regulated  area.  A 
succession  of  sharp,  short  blasts  by 
whistle  or  horn  from  a  designated  patrol 
vessel  shall  be  the  signal  to  stop.  Failure 
or  refusal  to  stop  or  comply  with  orders 
of  the  Patrol  Commander  may  result  in 
expulsion  from  the  area,  citation  for 
failure  or  refusal  to  comply,  or  both. 

(3)  The  Patrol  Commander  may 
restrict  vessel  operation  within  the 
regulated  area  to  vessels  having 
particular  operating  characteristics. 

(4)  The  Patrol  Commander  may 
terminate  the  marine  event  or  the 
operation  of  any  vessel  at  any  time  it  is 
deemed  necessary  for  the  protection  of 
life  and  property. 

(5)  The  Patrol  Commander  will 
tenninate  enforcement  of  the  special 
regulations  at  the  conclusion  of  the 


marine  event  if  earlier  than  the 
announced  termination  time. 

(c)  Effective  Dates.  These  regulations 
become  effective  on  July  30, 1993  and 
will  terminate  on  August  1, 1993.  The 
regulations  will  be  effective  from  9  a.m. 
to  6  p.m.  local  time  each  day. 

Dated:  July  2, 1993. 

FM.  Chliszczyk, 

Captain.  U.S.  Coast  Guard,  Commander, 
Second  Coast  Guard  District,  Acting. 

(FR  Doc.  93-16953  Filed  7-15-93;  8:45  am) 
MXINO  COOC  4eiO-14rM 


33  CFR  Part  100 
[C6001-93-008] 

Special  Local  Regulation;  New  Jersey 
Offshore  Powerboat  Race,  Manaaquan, 
NJ 

agency:  Coast  Guard.  DOT. 

ACTION:  Final  rule. 

SUMMARY:  The  Coast  Guard  is  amending 
the  special  local  regulations  for  the  New 
Jersey  Offshore  Powerboat  Race.  The 
race  will  be  held  on  Saturday,  July  17, 
1993,  in  the  waters  of  the  Atlantic 
Ocean  between  Spring  Lake  and  Seaside 
Park,  New  Jersey.  Portions  of 
Manasquan  Inlet  will  be  included  in  the 
regulated  area  to  allow  better  control  of 
vessel  traffic  in  the  vicinity  of  the  race 
course.  This  regulation  is  needed  to 
rotect  the  boating  public  from  the 
azards  associated  with  high  speed 
power  boatracing  in  confined  waters. 
DATES:  These  regulations  are  effective 
July  16. 1993.  The  regulations  in 
§  100.505  will  be  implemented  on 
Saturday,  July  17, 1993  from  9  a.m.,  to 
6  p.m.  with  a  rain  date  of  July  18, 1993. 
The  regulation  will  be  implemented 
annually  thereafter  as  published  in  the 
Federal  Register. 

SUPPLEMENTARY  INFORMATION: 

Drafting  Infiormation 

The  drafters  of  this  notice  are  LT  E. 

G.  Westerberg,  Project  Manager.  First 
Coast  Guard  District,  and  LCSR  J.  D.  « 
Stieb,  Project  Attorney,  First  Coast 
Guard  District,  Legal  Office. 

Regulatory  History 

On  April  27, 1993  the  Coast  Guard 
published  a  notice  of  proposed 
rulemaking  entitled  New  Jersey  O^hore 
Powerboat  Race.  Manasquan.  in  the 
Federal  Register  (58  FR  25588).  No 
comments  were  received.  A  public 
hearing  was  not  requested  and  one  was 
not  held.  The  Commander,  First  Coast 
Guard  District  has  decided  to  publish 
the  final  rule  as  proposed. 


Background  and  Purpose 

Two  Special  Local  Regulations 
currently  exist  to  regulate  the  New 
Jersey  Ciff^shore  Powerboat  Race,  33  CFR 
100.109  is  hereby  deleted.  This 
regulation  revises  the  permanent 
regulation,  33  CFR  100.505  and 
establishes  the  1993  temporary 
regulated  area  in  the  Atlantic  Ocean  and 
Manasquan  Inlet  for  this  event  known  as 
the  “New  Jersey  Offshore  Power  Boat 
Race."  The  event  includes  powerboats 
competing  on  a  triangular  course  at  * 
speeds  approaching  100  m.p.h.  Due  to 
the  inherent  dangers  of  a  race  of  this 
type,  vessel  traffic  will  be  temporarily 
restricted  to  promote  safe  navigation. 

The  sponsor.  New  Jersey  Omhore 
Powerb^t  Racing  Aiusodation, 
conducted  this  event  along  the  New 
Jersey  coast  in  1992.  This  year’s  race 
will  follow  a  similarly  marked  course  as 
in  the  previous  year.  However,  the 
regulated  area  will  be  extended  to 
include  Manasquan  Inlet.  The 
regulation  provides  specific  giiidance  to 
control  vessel  movement  during  the 
limited  diuetion  of  the  race. 

Regulatory  Evaluation 

This  proposal  is  not  major  under 
Executive  Order  12291  and  not 
significant  under  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11040,  February  26, 
1979).  The  Coast  Guard  believes  the 
economic  impact  of  this  proposal  to  be 
minimal  and  that  a  Regulatory 
Evaluation  is  unnecessary  due  to  the 
limited  duration  of  the  race,  the 
extensive  advisories  that  have  been  and 
will  be  made,  and  the  fact  that  the  event 
is  taking  place  on  a  Saturday,  which  is 
normally  a  light  volume  day  for 
commercial  marine  traffic. 

Small  Entities 

'The  Coast  Guard  has  determined  the 
economic  impact  of  this  event  on  small 
or  independently  owned  businesses  will 
be  minimal  due  to  the  limited  duration 
of  the  regulation.  Therefore,  the  Coast 
Guard  certifies  under  5  U.S.C  605(b) 
that  this  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Collection  Information 

This  proposal  contains  no  collection 
of  information  reqiiirements  imder  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposal  in  accordance  with  ine 
principles  and  criteria  contained  in 
Executive  Order  12612  and  has 
determined  that  this  proposal  does  not 


Federal  P^fl*^***  /  VoL  58,  Na  135  /  Friday,  July  16.  1093  /  Rides  aad  Regulations 


have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  regulation 
and  concluded  that  under  section 
2.B.2.C.  of  Commandant  Instruction 
M16475.1B,  this  regulation  is  an  action 
to  protect  public  safety  and  is 
categorically  excluded  from  further 
environmental  documentation.  A 
Categorical  Exclusion  Determination  is 
available  in  the  docket. 

ListofSub|ectsiB33CFRPait  100 

Marine  safety.  Navigation  (water), 
Reporting  and  recordkeeping 
requirements.  Waterways. 

For  reasons  set  out  in  the  preamble, 
the  Coast  Guard  is  revising  33  CFR  part 
100  as  follows: 

PART  100-{AMENDEO] 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Autfiority:  33  U.S.C  1233;  40  CFR  1.46  and 
33  CFR  100.35. 

2.  Section  100.505  is  revised  to  read 
as  follows: 

9  fUU»9U9  rMw  MrMy  MfSfiOfV  rwWVf 

Boat  Race,  Spring  Laha  and  Saasida 
Haiolils,NJ 

(a)  Regulated  area.  The  regulated  area 
includes: 

(1)  The  coastal  Atlantic  waters 
between  the  Towns  of  Spring  Lake  and 
Seaside  Heights,  with  a  Normem 
boundary  of  an  east  to  west  line  at 
latitude  40-10-00  North,  a  Southerly 
boundary  of  an  east  to  west  line  at 
latitude  39-55-00  North,  an  Easterly 
boundary  of  a  line  drawn  parallel  to, 
and  one  and  one-half  (I'A)  miles 
seaward  firam  the  New  Jersey  coast 
between  the  north  and  south  botmdaries 
of  the  regulated  area,  and  a  Western 
boundary  of  the  New  Jersey  shoreline 
between  the  north  and  south  boundaries 
of  the  regulated  area. 

(2)  The  Manasquan  River;  From  the 
New  Jersey  Transit  Railroad  Bridge  to 
the  mouth  of  the  Manasquan  Inlet. 

(b)  Special  local  regulations. 

(1)  Commander,  U.S.  Coast  Guard 
Ckoup  Sandy  Hook  reserves  the  right  to 
delay,  modify  or  cancel  the  race  as 
conditions  or  circumstances  require. 

(2)  The  regulated  area  will  be  closed 
to  aU  traffic  except  participants,  patrol 
craft,  and  those  vessels  authc^ized  by 
the  New  Jersey  Offshore  Powerboat 
Racing  Association.  The  Commanding 
Officer,  Coast  Guard  Group  Sandy  Ho^ 
or  designee  may,  at  his  diaoretion.  allow 
vessels  to  enter  die  regulated  area 


between  races.  Transiting  and  spectating 
vessels  are  exempted  from  this 
requirement  as  follows: 

(i)  Vessels  exiting  the  Manasquan 
Inlet  must  proceed  in  a  northerly 
direction  only:  Navigation  in  any  other 
direction  is  prohibited.  Coast  Guard 
patrol  vessels  will  be  present  to  direct 
exiting  vessels  to  proceed  north  within 
one-quarter  (V4)  mile  of  the  shore  until 
clear  of  the  regulated  area  in  the  vicinity 
of  Spring  Lake,  NJ. 

(ii)  Spectator  vessels.  The  spectator 
fleet  will  remain  northeast  of  the 
northern  edge  of  the  race  course 
adjacent  to  Manasquan  Inlet.  The 
sponsor  shall  provide  a  readily 
identifiable  means  to  mark  the  spectator 
area.  Vessels  will  not  be  allowed  to 
observe  the  race  frt)m  any  other  location 
within  the  regulated  area. 

(3)  No  vessel  shall  proceed  at  a  speed 
greater  than  six  (6)  knots  while  in 
Manasquan  Inlet  driring  the  effective 
period  of  regulation. 

(4)  Race  participants  must  remain  on 
the  course  when  racing.  Any 
participating  vessel  straying  from  the 
race  course  must  reduce  speed  wd 
return  to  the  course  at  headway  speed. 
Only  disabled  race  boats  will  allowed 
to  enter  the  spectator  area.  If  a 
contestant  enters  the  spectator  area  for 
any  other  reason,  they  will  be 
automatically  disqualified  and  the  race 
may  be  terminated. 

(5)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  U.S. 
Coast  Guard  patrol  personneL  Upon 
hearing  five  or  more  blasts  from  a  U.S. 
Coast  Guard  vessel,  the  operator  of  a 
vessel  shall  stop  immediately  and 
proceed  as  directed.  U.S.  Co^  Guard 
patrol  personnel  include  commissioned, 
warrant,  and  petty  officers  of  the  Coast 
Guard.  Meml^rs  of  the  Coast  Guard 
Auxiliary  may  be  present  to  inform 
vessel  operators  of  this  regulation  and 
other  applicable  laws. 

(6)  In  the  event  of  an  emergency  or  as 
directed  by  the  Coast  Guard  patrol 
commands,  the  sponsor  slmU 
immediately  cease  racing  activities.  At 
the  discretion  of  the  patrol  commander, 
any  violation  of  the  provisions 
contained  within  this  regulation  shall  be 
sufficient  grounds  to  terminate  the 
event 

(c)  Effective  period.  This  regulation 
will  be  effective  from  9  a.m.  through  6 
p.m.  on  July  17, 1993  and  annually 
thereafter  as  published  in  the  Federal 
Registn.  In  case  of  inclement  weather, 
this  regulation  will  be  effective  from  9 
a.m.  dirough  6  p.m.  on  July  18, 1993. 

3.  Section  100.109  is  removed. 


Dated:  June  28, 1993. 

KentlLWllliains. 

Rear  Admiral.  U.S.  Coast  Guard,  Commander, 
First  Coast  Guard  District. 

[FR  Doc.  93-16952  Filed  7--15-93:  8:45  am) 
BNJJNQ  COOC  4aiO-14-M 


33  CFR  Part  165 

[COPT  St  Louie  Regulation  93-026] 

Safety  Zona  Ragulatlona;  Upper 
Mississippi  River  Basin 

agency:  Coast  Guard,  EXDT. 

ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  safety  zones  on  the  Upper 
Mississippi  River,  the  Missouri  River, 
the  Monongahela  River,  the  Illinois 
River,  and  the  Meramec  River.  These 
regulations  are  needed  to  control  vessel 
traJFfic  in  the  regulated  arecis  to  prevent 
further  wake  damage  to  levees  and 
property  along  the  rivers.  The 
regulations  will  restrict  general 
navigation  in  the  regulated  areas  for  the 
safety  of  vessel  traffic  and  the  protection 
of  life  and  property  along  the  river. 
EFFECTIVE  DATES:  This  regulation  is 
efiective  on  June  7, 1993  and  will 
terminate  on  August  15, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
LCDR  Ron  Branch,  Operations  Officer, 
Captain  of  the  Port.  St.  Louis,  Missouri 
at  (314)  539-3823. 

SUPPLEMENTARY  INFORMATION: 

Drafting  Information 

The  drafters  of  these  regulations  are 
LCDR  Ron  Branch,  Project  Officer, 
Marine  Safety  Office,  St  Louis,  Missouri 
and  LCDR  A.  O.  Denny,  Project 
Attorney,  Seomd  Coast  Guard  District 
Legal  Office. 

Regulatory  Hiatory 

In  accordance  with  5  U.S.C.  553,  a 
notice  of  proposed  rulemaking  has  not 
been  pubUshed  for  this  regulation  and 
good  cause  exists  for  making  it  elective 
in  less  than  30  days  from  the  date  of 
publication.  Following  normal 
rulemaking  procedures  would  have 
been  impracticable.  Specifically,  the 
recent  rainfall  in  the  Upper  Mi^ssippi 
drainage  area  has  caused  unanticipated 
flood  conditions  on  the  Mississippi 
River  leaving  insufficient  time  to 
piiblish  a  notice  of  proposed 
rulemaking.  The  Coast  Guard  deems  it 
to  be  in  the  public’s  best  interest  to 
issue  a  regulation  without  waiting  for  a 
comment  period  since  the  flood 
conditions  are  presenting  immediate 
hazards. 
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Background  and  Purpose 

The  Upper  Mississippi  River  and  its 
tributaries  have  been  sufiering  from 
high  water  conditions  for  105  days.  This 
has  contributed  to  unusually  wet 
conditions  along  the  river  with  the 
resultant  softening  of  the  earth  levees 
which  protect  the  adjacent  lowlands. 
Althou^  the  wat»  levels  in  the  river 
had  fellen  below  flood  stage  during  late 
June  1993,  the  levees  have  not  had  the 
opportunity  to  dry  out  before  the  recent 
rainfall  over  the  midwest  pushed  the 
rivers  back  above  the  flood  stage.  As  a 
result,  some  levees  in  the  area  have 
failed  and  the  Army  Corps  of  Engineers 
has  reported  that  additional  levees  will 
erode,  presenting  an  imminent  danger  to 
ongoing  flood  relief  eHbrts  and  to  life 
and  property  along  the  river,  if  they  are 
subject^  to  the  wake  damage  from 
passing  vessels. 

The  present  flood  conditicms  also 
present  a  hazard  to  navigatiem  in  that 
the  area’s  rivers  are  filled  urith  a  mass 
of  trees  and  other  debris  which  have 
been  washed  from  the  river  banks  and 
the  inimdated  lowlands,  once  visible 
obstructions  to  navigation  are  now 
submerged,  river  currents  are  not 
following  normal  patterns,  and 
insufficient  clearances  exist  frw  vessels 
to  pass  under  c^ain  bridges.  Taken  as 
a  whole,  these  conditions  present 
hazards  which  greatly  hin^  the  safe 
navigation  of  recreational  and 
commercial  traffic. 

Given  expected  rainfall  patterns,  the 
rivers  are  not  expected  to  crest  until  on 
or  after  July  13, 1993.  The  Army  Corps 
of  Engineers  anticipates  that  the 
Kfississippi  River  will  crest  at  43  feet — 
this  is  23  feet  above  flood  stage  and  may 
establish  a  record  for  flood  waters  in  the 
aree — and  that  it  may  take  another  foiir 
weeks  for  the  waters  to  recede  to  normal 
levels. 

Regulatory  Evaluation 

This  regulation  is  not  major  under 
_ExeculiveI>tder-12291-and!not 
significant  imder  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR 11040;  February  26, 
1979),  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  and  it  contains 
no  collection  of  information 
requirements.  A  full  regulatory  analysis 
is  unnecessary  because  the  Coast  Guard 
expects  the  impact  of  this  regulation  to 
be  minimal  when  compared  to  the 
overriding  nature  of  the  damage  which 
the  flood  conditions  on  the  western 
rivers  has  caused  and  is  expected  to 
produce.  To  avoid  any  unnecessary 
adverse  economic  impact  on  biisinesses 
which  use  the  river  for  commercial 


purposes.  Captain  of  the  Port.  St  Louis, 
Missouri  will  monitor  river  conditions 
and  will  terminate  the  safety  zones  fat 
specific  areas  as  river  ccmditions  allow. 

Federalism  Assessment 

Under  the  principles  and  criteria  of 
Executive  Order  12612,  this  regulation 
does  not  raise'  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

Environmenta)  Assessment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposal 
and  concluded  th^  preparation  of  an 
environmental  impact  statement  is  not 
necessary  because  the  regulation  is 
categorically  excluded  fr^  further 
enviroiunental  documentation.  The 
regulaticm  serves  to  avoid  furthw 
damage  to  the  environment  beycmd  that 
which  will  result  from  naturally 
occnirring  flood  conditions.  A 
Categorical  Exclusion  Determination  has 
been  prepared  and  placed  in  the 
rulemaking  docket. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water),  Secnirity  meascires.  Vessels. 
Waterways. 

Temporary  Regulatioa 

La  (xmsideration  of  the  foregoing, 
subpart  C  of  part  165  of  title  33,  Cfode 
of  Federal  Regulations,  is  amended  as 
follows: 

PART  165— {AMENDED] 

1.  The  authority  citation  for  part  165 
continues  to  reed  as  follows: 

Amhority:  33  U.S.C  1231;  SOU.S.C  191; 
49  CFR  1.46  and  33  CFR  1.05-l(g),  6il4-l, 
6.04-6,  and  160.5. 

2.  A  tmiparary  §  165.T0253  is  added, 
to  read  as  follows: 

1 16S.T02S3  Safety  zone:  Upper 
IMoelssippi  River  EkMin. 

(a)  Location.  The  following  areas  are 
established  as  safety  zones: 

(1)  Upper  Mississippi  River  between 
miles  179.0  and  181.5, 

(2)  Upper  Mississippi  River  between 
miles  200.8  and  636, 

(3)  Missouri  River  between  miles  0.0 
and  367, 

(4)  MLssoxiri  River  between  miles  371 
and  535, 

(5)  Illinois  River  between  miles  0.0 
and  168, 

(6)  Uliaois  River  between  miles  178.8 
and  181.5, 

(7)  Meramac  River  between  miles  0.0 
and  21.0. 

(b)  Effective  dates.  This  regulation 
becomes  effective  on  July  7, 1993  and 
will  terminate  on  August  15. 1993. 


(c)  Regulations.  The  general 
regulations  under  §  165.23  of  this  part 
which  prohibit  entry  into  the  described 
zones  without  authority  of  the  Captain 
of  the  Port  apply  with  the  following 
exceptions: 

(1)  Except  for  tow  boats,  entry  into  the 
UppOT  Mississippi  River  between  miles 
179.0  and  181.5  is  not  prohibited; 
however,  all  vessels  entering  the  zone 
must  proceed  at  the  minimum  safe 
speed  to  minimize  wake  damage. 

(2)  Entry  into  the  Illinois  River 
between  miles  178.8  and  181.5  is  not 
prohibited;  however,  all  vessels  entering 
the  zone  must  proceed  at  the  minimxun 
safe  sp^  to  minimize  wake  damage. 

(d)  The  Captain  of  the  Port.  St.  Louis, 
Missouri  will  notify  the  maritime 
commxmity  of  river  (conciitians  affecting 
the  areas  covered  by  these  safety  zones 
by  Marine  Safety  Information  Radio 
Broadcast  on  Marine  Band  Radio. 
Channel  22  (157.1  MHZ). 

Dated:  July  7, 1993. 

Scott  P.  Cooper, 

Commander,  U.S.  Coast  Guard,  Captain  of 
the  Port,  SL  Louis,  KBesouri. 

[FR  Doc.  93-16946  Rled  7-15-93;  6:45  am) 
BIUJMQ  eODC  4SM-144I 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  65 

Changes  In  Flood  Elevation 
Determlnatlone 

AGENCY:  Federal  Insurance 
Administration.  FEMA. 
action:  Final  rule. 

SUMMARY:  Modified  base  (100-year) 
flood  elevations  are  finalized  for  the 
communities  listed  below.  These 
modified  elevations  will  be  used  to 
calculate  flood  insurance  premiiim  rates 
for  new  buildings  and  their  contents. 
EFFECTIVE  DATES:  The  effective  dates  for 
these  modified  base  flood  elevations  are 
indicated  on  the  following  table  and 
revise  the  Flood  Insurance  Rate  Map(s) 
(FIRMs)  in  effect  for  each  listed 
commimity  prior  to  this  date. 

ADDRESSES:  The  modified  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  R.  Locke,  Chief,  Risk  Studies 
Division,  Federal  Insurance 
Administration,  500  C  Street,  SW., 
Washington.  DC  20472,  (202)  646-276b. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management  Agency 
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gives  notice  of  the  final  detenninations 
of  modified  base  flood  elevations  for 
each  community  listed.  These  modified 
elevations  have  been  published  in 
newspapers  of  local  circulation  and 
ninety  (90)  dws  have  elapsed  since  that 
publication.  Tne  Administrator  has 
resolved  any  appeals  resulting  from  this 
notification. 

The  modified  base  (100-year)  flood 
elevations  are  not  listed  for  eadi 
community  in  this  notice.  However,  this 
rule  includes  the  address  of  the  Chief 
Executive  Officer  of  the  community 
where  the  modified  base  flood  elevation 
determinations  are  available  for 
inspection. 

The  modifications  are  made  pursuant 
to  section  206  of  the  Flood  Disaster 
Protection  Act  of  1973, 42  U.S.C  4105, 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968, 42  U.S.C 
4001  et  s^.,  and  with  44  CFR  part  65. 

For  rating  purposes,  the  currently 
effective  community  number  is  shown 
and  must  be  used  for  all  new  policies 
and  renewals. 

The  modified  base  (100-year)  flood 
elevations  are  the  basis  for  the 
floodplain  management  measures  that 
the  community  is  required  to  either 
adopt  or  to  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
to  remain  qualified  for  participation  in 
the  Nation^  Flood  Insurance  Program. 

These  modified  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3,  are  the 
minimum  that  are  required.  They 


should  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
commimity  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  state  or  regional  entities. 

Tliese  modified  elevations  are  used  to 
meet  the  floodplain  management 
requirements  of  the  NFIP  and  are  also 
us^  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  built  after  these  elevations  are 
made  final,  and  for  the  contents  in  these 
buildinss. 

The  (manges  in  base  flood  elevations 
are  in  accordance  with  44  CFR  65.4. 

Nati(mal  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  Part 
10,  Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Federal  Insurance  Administrator 
has  determined  that  this  rule  is  exempt 
from  the  requirements  of  the  Regulatory 
Flexibility  Act  because  modified  base 
flood  elevations  are  required  by  the 
Flood  Disaster  Protection  Act  of  1973, 
42  U.S.C.  4105,  and  are  required  to 
maintain  commimity  eligibility  in  the 
National  Flood  Insurance  Program.  No 
regulatory  flexibility  analysis  has  been 
prepared. 


This  rule  is  not  a  major  rule  under 
Executive  Order  12291,  February  17, 
1981.  No  regulatory  impact  analysis  has 
been  prepared. 

Execnitive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Execnitive  Order  12612,  Federalism, 
dated  October  26, 1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Subjects  in  44  CFR  Part  65 

Flood  insurance.  Floodplains, 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  44  CFR  part  65  is 
amended  to  read  as  follows: 

PART  65— [AMENDED] 

1.  The  authority  citation  for  part  65 
continues  to  read  as  follows: 

Authority:  42  U.S.C  4001  et  seq.\  _ 

Reorganization  Plan  No.  3  of  1978, 3  CFR, 
1978  Comp.,  p.  329;  E.0. 12127, 44  FR 19367, 
3  CFR,  1979  Comp.,  p.  376. 

165.4  [Amended] 

2.  The  tables  published  under  the 
authority  of  §  65.4  are  amended  as 
follows: 


Stale  and  county 

Location 

Dates  and  name  of  news¬ 
paper  where  notice  was 
published 

Chief  executive  officer 
of  community 

Effective  date  of  modi¬ 
fication 

Community 

No. 

CaKfomia:  Riverside, 
(FEMA  Docket  No. 
7069). 

Unincorporated  areas .. 

Jan.  22,  1993,  Jan.  29, 
1993,  Riverside  Press 
Enterprise. 

The  Honorable  Patri¬ 
cia  Larson,  Chair¬ 
person,  Riverside 
County  Board  of  Su- 
penrisors,  P.O.  Box 
1359,  Riverside, 
CaHfomia  92502- 
1359. 

Mar.  10, 1993  . 

060245 

CaHfomia:  Tulare, 

(FEMA  Docket  No. 
7065). 

CityofVisafia . 

Mar.  19,  1993,  Mar.  26, 
1993,  Visaiia  Times 
Delta. 

The  Honorable  Peter 
Carey,  Mayor,  City 
of  Visalia,  707  West 
Acequia  Street 
Visalia,  California 
93291. 

Mar.  1, 1993  . 

060409 

Colorado:  Boulder, 
(FEMA  Docket  No. 
7052). 

City  of  Longmont . . 

Mar.  3.  1993,  Mar.  10, 
1993,  Longmont  DaHy 
Times. 

The  Honorable  Fred 
Wilson,  Mayor,  City 
of  Longmont,  Civic 
Center  Complex, 

408  Third  Avenue, 
Longrrxxrt,  Colorado 
80501. 

Feb.  19, 1993  . 

080027 
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State  and  county 

Location 

Dates  and  name  of  newa- 
paper  where  notice  was 
published 

Chief  executive  officer 
of  community 

Eftacttve  date  of  modi- 
flcaiton 

Community 

No. 

Havnall:  Honolulu, 

(FEMA  Docket  No. 
7065). 

i  City  and  County  of 
Honolulu. 

'  Mar.  18,  1993,  Mar.  25, 
1993,  Monoluiu  Ar^mr- 
tleer. 

The  Honorable  Frank 
'  F.  Fast,  Mayor.  City 
and  County  of  Hon- 
okiu.  City  Hail,  530 
South  Wtq  Street, 
Honolulu,  Hawaii 
96813. 

Fab.  t»,  1999  _ _ 

150001 

Illinois:  Lc9(e,  (FEMA 
Docket  No.  7062). 

VHIage  of  Lake  Bar¬ 
rington. 

Fab.  IS.  1993,  Fab.  25. 
1993,  Barrington  Cou- 
rier-Revtew. 

Ms.  Nartoy  Smith, 
President  of  the  Vil¬ 
lage  of  Lake  Bar¬ 
rington.  Lake  Courv 
ty,  23655N  Old  Bar- 
ririgton  Road,  Bar¬ 
rington,  IMinoie 

60010. 

June  10, 1993  _ _ 

1 

170372  0 

Illinois:  McLean, 

(FEMA  Docket  No. 
7060). 

Town  of  Nomtal  . . 

Feb.  18.  1993,  Fab.  25, 
1993,  The  Normaiits. 

The  Honorable  Paul 
Hannon,  Mayor  of 
the  Town  of  Normal, 
McLean  County, 

100  East  Phoenix 
Avenue,  Normal,  lUj- 
nois  61761. 

Dec.  29,  1982 _ 

1705(SB 

Minnesota:  Anoka, 
(FEMA  Docket  No. 
7062). 

City  of  Columbia 

Heights. 

Feb.  23,  1993,  Mar.  2, 
1993,  Columbia  H^ghts 
Focus. 

The  Honorabla  Donald 
Murzyn,  Jr.,  Mayor 
of  the  of  C^ 

kimbia  Heights, 
Anoka  Cou^,  590 
40th  Awanue,  NE, 
Columbia  Heights, 
Minnesota  55421- 
3878. 

Feb.  18.  1993 _ 

270010 

Tennessee:  Shelby, 
(FEMA  Docket  No. 
7062). 

City  of  Memphis  . 

Fob.  12.  1993,  Feb.  19. 
1993,  The  Commerdat 
Appeal. 

The  Honorable  W.W. 
Herenton,  Mayor  of 
VwCity  (rfMem- 
phis,  Shelby  Coun¬ 
ty.  125  North  Mid- 
America  Mall.  Mem¬ 
phis,  Tennessee 
38103. 

Feb.  5. 1993  . 

470177 C 

(Catalog  of  Federal  Domestic  Assistance 
No.  83.100.  "Flood  Insurance.") 

Dated:  July  7, 1993. 

Fraacia  V.  Reilly, 

Deputy  Administrator,  Federal  Insurance 
Administration. 

IFR  Doc.  93-16766  Filed  7-15-93;  8:45  amj 
MLUNQ  CODE  e71»-03-M 


44  CFR  Part  65 

[Docket  No.  FEMA-7072] 

Changes  In  Flood  Elevation 
Determinations 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 

ACTION:  Interim  rule. 

SUMMARY:  This  interim  rule  lists 
commimities  where  modification  of  the 
base  (100-year)  flood  elevations  is 
appropriate  because  of  new  scientific  or 
technical  data.  New  flood  insurance 
premium  rates  will  be  calculated  firom 
the  modified  base  (100-year)  flood 


elevations  for  new  buildings  and  their 
contffiits. 

DATES:  These  modified  base  flood 
elevations  are  currently  in  effect  on  the 
dates  Hsted  in  the  table  and  revise  the 
Flood  Insurance  Rate  Map(s)  (FIRMs)  in 
effect  prior  to  this  determination  for 
each  listed  community. 

From  the  date  of  the  second 
public^on  of  these  changes  in  a 
newspaper  of  local  circulation,  any 
person  has  ninety  (90)  days  in  which  to 
request  through  the  community  that  the 
Administrator  reconsider  the  changes. 
The  modified  elevations  may  be 
changed  during  the  90-day  period. 
ADDRESSES:  The  modified  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 

FOR  FURTHER  INFORMATION  CONTACT*. 
William  R.  Locke,  Qiief,  Risk  Studies 
Division,  Federal  Insurance 
Administration,  500  C  Street,  SW., 
Washington,  DC  20472,  (202)  646-2766. 


SUPPLEMENTARY  INFORMATION:  The 
modified  base  (100-year)  flood 
elevations  are  not  listed  for  each 
community  in  this  interim  rule. 
However,  the  address  of  the  Chief 
Executive  Officer  of  the  community 
where  the  modified  base  flood  elevation 
determinations  are  available  for 
inspection  is  provided. 

Any  request  for  reconsideration  must 
be  ba^d  upon  knowledge  of  changed 
conditions,  or  uprni  new  scientific  or 
technical  data. 

The  modifications  are  made  pursuant 
to  section  201  of  the  Flood  Disaster 
Protection  Act  of  1973, 42  U.S.C.  4105, 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968, 42  U.S.C. 
4001  et  seq.,  and  with  44  CFR  part  65. 

For  rating  purposes,  the  currently 
effective  community  number  is  shown 
and  must  be  used  for  all  new  policies 
and  renewals. 

The  modified  base  (100-year)  flood 
elevations  are  the  basis  for  the 
floodplain  management  measures  that 
the  commrmity  is  required  to  either 
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adopt  or  to  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
to  remain  qualified  for  participation  in 
the  National  Flood  Insxirance  Program. 

These  modified  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3,  are  the 
minimvun  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  state  or  regional  entities. 

The  changes  in  Mse  flood  elevations 
are  in  accordance  with  44  CFR  65.4. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
hum  the  requirements  of  44  CFR  Part 
10,  Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 


Regulatiny  Flexibility  Act 

The  Federal  Insurance  Administrator 
has  determined  that  this  rule  is  exempt 
from  the  requirements  of  the  Regulatory 
Flexibility  Act  because  modified  base 
flood  elevations  are  required  by  the 
Flood  Disaster  Protection  Act  of  1973, 
42  U.S.C.  4105,  and  are  required  to 
maintain  community  eligibility  in  the 
National  Flood  Insiuance  Program.  No 
regulatory  flexibility  analysis  has  been 
prepared. 

Regulatory  Impact  Analysis 

This  rule  is  not  a  major  rule  under 
Executive  Order  12291,  February  17, 
1981.  No  regulatory  impact  analysis  has 
been  prepared. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612,  Federalism, 
dated  October  26, 1987. 


Executive  Order  12778,  Civil  Justice 
Reform  j 

This  rule  meets  the  applicable  ; 

standards  of  section  2(b)(2)  of  Executive  \ 


Order  12778.  j 

List  of  Subjects  in  44  CFR  Part  65  | 

Flood  insurance.  Floodplains,  1 

Reporting  and  recordkeeping  i 

requirements.  i 

Accordingly.  44  CFR  part  65  is  : 

amended  to  read  as  follows:  ’ 

PART  65— [AMENDED] 


1.  The  authority  citation  for  part  65 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.\ 
Reorganization  Plan  No.  3  of  1978, 3  CFR, 
1978  Comp.,  p.  329;  E.0. 12127, 44  FR  19367, 
3  CFR,  1979  Comp.,  p.  376. 

S65.4  [Anwnded] 

2.  The  tables  published  under  the- 
authority  of  §  65.4  are  amended  as 
follows: 


State  and  county 

Location 

Dates  and  name  of  news¬ 
paper  where  notice  was 
published 

Chief  executive  officer 
of  community 

Effective  date  of  modi¬ 
fication 

Community 

No. 

Arkansas:  Benton _ 

City  of  Rogers  . 

June  3,  1993,  June  10, 
1993,  Nodhwest  Arkan¬ 
sas  Morning  News. 

The  Honorable  John 

W.  Sampler,  Jr., 
Mayor,  City  of  Rog¬ 
ers,  300  West  Pop¬ 
lar,  Rogers,  Arkan¬ 
sas  72265. 

May  19. 1993  . 

050013 

CalHomia:  Sacramento 

Unincorporated  areas  .. 

June  23.  1993,  June  30, 
1993,  Sacramento  Bee. 

Mr.  Douglas  M. 

Fraleigh,  Director, 
Sacramento  County 
Department  of  Pub¬ 
lic  Works,  827  Sev¬ 
enth  Street,  room 

301,  Sacramento, 
Califomia  95814. 

Juno  8,  1993  . 

060262 

Florida:  Pineilas  ........... 

City  of  Tarpon  Springs 

July  7,  1993,  July  14, 
1993,  Sun  CmsI  News. 

The  Honorable  Anita 
Protos,  Mayor  of  the 
City  of  Tar^ 
Springs,  Pinellas 
County,  P.O.  Box 
5004,  Tarpon 

Springs,  Florida 
34688-5004. 

June  22. 1993  . 

120259  B  . 

IBinols:  Cook  . . . 

Village  of  Psrios  Park  ... 

June  3,  1993,  June  10, 
1993,  Daily  Southtown 
Ecorvxnist. 

The  Honorable  Rose¬ 
mary  S.  Kaptur, 
Mayor  of  the  Village 
of  Palos  Park,  8901 
W.  123rd  Street 
Pak>s  Park,  Illinois 
60464. 

May  21, 1993  . 

170144  B 

Ohio:  Franklin  and 
Fairfield. 

City  of  Coluntf>us . 

June  22,  1993,  June  29, 
1993,  The  Columbus 
Dispatch. 

The  Honorable  Greg¬ 
ory  S.  Lashutka, 
Mayor  of  the  City  of 
Columbus,  90  West 
Broad  Street,  Co¬ 
lumbus,  Ohio  43215. 

Juno  17, 1993  . 

390170  B 

Oklahoma:  Cleveland  .. 

City  of  Norman . 

June  29,  1993,  JiBy  6, 
1993,  The  Norman 
Transcript 

The  Horrorable  Bill 
Nations,  Mayor,  City 
of  Norman,  P.O. 

Box  370,  Norman, 
Oklahoma  73070. 

June  8, 1993  . 

400046 
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Stale  and  county 

Location 

Dates  and  noma  of  naws- 
papar  whara  notica  «»as 
pubHshad 

ChM  axacutiva  oflloar 
of  communay 

EffaeSvadate  of  modl- 
Scatlon 

Community 

No. 

Oraoon:  Douglaa _ 

cay  of  RoasbuiB  ........ 

Juna  23,  1983,  Jurra  30, 

Tha  Horrorabla  Jarl 
Kknmal,  Mayor,  Cay 
of  Roaaburg,  900 

SE.  Douglas  Ave¬ 
nue,  Roaaburg,  Or- 
.  agon  97470. 

Juna  8, 1993  _ 

410067 

Taxaa:  El  Paao _ 

cay  of  El  Paso  _ 

Juna  16,  1893,  Juna  23, 
1993,  B  Paao  Sun 
Timas. 

The  Honorabla  WHHam 
S.  TNnay,  Mayor, 

City  of  B  Paso,  Two 
Civic  Canlar  Plaza, 

El  Paso,  Texas 
79901. 

May  12, 1993  . . 

480214 

Texas:  Tarrant _ 

cay  of  AiSrrglon . 

Juna  3,  1983,  Juna  10, 
1993,  Fort  Worth  Star 
Talagram. 

The  Honorable  Rich¬ 
ard  Graana,  Mayor, 
City  of  Arlinglon, 

101  West  Abram 
Street,  P.O.  Box 

231,  Artkrgton, 

Texas  76004-0231. 

May  20. 1983  _ 

485454 

Texas:  Tarrant . . 

cay  of  North  Richiand 

HMs. 

i 

Juna  10,  1993,  Juna  17, 
1993,  MId-CWas  News. 

The  Horrorabla 

Tommy  Brown, 
Mayor,  City  of  North 
RiddWKt  Hite,  P.O. 
Box  820609,  Nodh 
Richiand  Hite. 

Texas  76183. 

May  18. 1993  _ 

A 

480607 

(Catalog  of  Federal  Domestic  Assistance 
Na  S3.100.  “Flood  Insuiance.”) 

Dated:  July  7, 1993. 

Francis  V.  Eeilly, 

Deputy  Administrator,  Federal  Insuiance 
Aaministration. 

[FR  Doc  93-16769  nied  7-15-93;  8:45  am] 
■ujNo  cooc  sn».4a-M 
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Government  official  as  oirrently 
complying  with  the  applicable  laws  for 
environmental  protection.  As  dehned  in 
7  C3Tt  330.400(i)(3)  and  9  CFR 
94.5(h)(4].  em  approved  sewage  system 
means  a  sewage  system  approved  by  the 
Administrator  of  APHIS,  upon  his 
determination  that  it  is  designed  and 
operated  in  such  a  way  as  to  preclude 
the  discharge  of  sewage  effluents  onto 
land  surfaces  or  into  lagoons  or  other 
stationary  waters,  and  otherwise  is 
adequate  to  prevent  the  introduction  of 
plant  pests  and  livestock  or  poultry 
diseases,  and  that  it  is  certified  by  an 
appropriate  Government  official  as 
cvirrently  complying  with  the  appUcable 
laws  for  environmental  protection. 

Compliance  Agreements 

We  are  proposing  to  add  the 
requirement  to  the  regulations  that  a 
person  wishing  to  htmdle  or  dispose  of 
regulated  garbage  must  first  enter  into  a 
written  compliance  agreement  with 
APHIS,  stating  that  it  agrees  to  comply 
with  the  regulations  in  7  CFR  330.400 
and  9  CFR  94.5  and  the  conditions 
contained  in  the  agreement.  A  person 
handling  or  disposing  of  regulated 
garbage  would  need  to  have  the 
compliance  agreement  in  order  to 
perform  this  work.  If  we  found  that  the 
person  was  in  violation  of  any  of  the 
regulations  in  7  CFR  330.400  or  9  CFR 
94.5  or  the  conditions  contained  in  the 
agreement,  we  would  take  action  to 
cancel  the  compliance  agreement. 
Without  the  compliance  agreement,  the 
person  could  only  remove  regulated 
garbage  from  a  means  of  conveyance 
imder  the  direction  of  an  APHIS 
inspector  or  dispose  of  regulated 
garbage  at  an  approved  facility  under 
the  supervision  of  an  APHIS  inspector. 
The  compliance  agreement  would 
provide  an  incentive  to  comply  with  the 
regulations,  thus  strengthening  our 
abihty  to  enforce  them. 

We  are  proposing  to  add  a  definition 
of  person  to  9  CFR  94.5(h)(4)  for 
consistency  with  the  definition  of 
person  in  7  CFR  330.100.  Person  would 
mean  any  individual,  corporation, 
company,  association,  firm,  partnership, 
society,  or  joint  stock  company. 

We  are  also  proposing  that  any 
compliance  agreement  may  be  cancelled 
in  writing  by  the  Administrator 
whenever  it  is  found  that  the  person 
who  has  entered  into  the  compliance 
agreement  has  failed  to  comply  with  the 
regulations  in  7  CFR  330.400  or  9  CFR 
94.5  or  the  conditions  contained  in  the 
agreement.  Any  person  whose 
compliance  agreement  has  been 
cancelled  may  appeal  the  decision,  in 
writing,  withm  10  days  after  receiving 
written  notification  of  the  cancellation. 


The  appeal  must  state  all  of  the  facts 
and  reasons  upon  which  the  person 
relies  to  show  that  the  compliance 
agreement  was  wrongfully  cancelled.  As 
promptly  as  circumstances  allow,  the 
Administrator  will  grant  or  deny  the 
appeal,  in  writing,  stating  the  reasons 
for  the  decision.  A  hearing  will  be  held 
to  resolve  any  conflict  as  to  any  material 
fact.  Rules  of  practice  concerning  a 
hearing  will  be  adopted  by  the 
Administrator. 

APHIS  believes  that  requiring  use  of 
compliance  agreements  would 
strengthen  our  ability  to  enforce  the 
regulations,  and  would,  therefore,  assist 
the  effort  to  prevent  the  dissemination 
of  plant  pests  emd  livestock  and  poultry 
diseases  into  or  within  the  United 
States. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  proposed  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it 
is  not  a  “major  rule.”  Based  on 
information  compiled  by  the 
Department,  we  have  determined  that 
this  proposed  rule  would  have  an  efiect 
on  the  economy  of  less  than  $100 
million;  wo\ild  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and 
would  not  cause  a  significant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  proposal  would  not  require 
persons  to  change  their  current 
practices.  Almost  all  persons  who 
handle  and  dispose  of  regulated  garbage 
have  been  operating  under  compliance 
agreements.  This  proposed  rule  would 
require  the  use  of  these  agreements.  The 
only  cases  where  persons  not  oirrently 
under  such  agreements  handle  or 
dispose  of  regulated  garbage  are  short¬ 
term  situations  employing  persons  not 
in  the  business  of  garbage  disposal, 
where  the  person  removes  the  garbage 
imder  the  direction  of  an  APHIS 
inspector  or  disposes  of  the  garbage  at 
an  approved  facility  under  the 
supervision  of  an  APHIS  inspector. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 


Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12778 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  If  this  proposed  rule  is 
adopted:  (1)  All  State  and  loctil  laws  and 
regulations  that  are  inconsistent  with 
this  rule  will  be  preempted;  (2)  no 
retroactive  effect  will  be  given  to  this 
rule;  (3)  administrative  proceedings  will 
not  be  required  before  persons  may  file 
suit  in  court  challenging  this  rule. 
However,  administrative  remedies  must 
be  exhausted  before  persons  may  file 
suit  in  court  challenging  a  decision  to 
cancel  a  compliance  agreement. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.),  the  information  collection  or 
recordkeeping  requirements  included  in 
this  proposed  rule  have  been  approved 
by  the  Office  of  Management  and 
Budget  (0MB),  and  there  are  no  new 
requirements.  The  assigned  0MB 
control  number  is  0579-0054  for  7  CFR 
330.400.  Additional  requirements  for 
information  collection  and 
recordkeeping  will  be  submitted  to 
0MB  for  9  CFR  94.5. 

List  of  Subjects 
7  CFR  Part  330 

Customs  duties  and  inspection. 
Imports,  Plant  diseases  and  pests. 
Quarantine,  Reporting  and 
recordkeeping  requirements, 
Transportation. 

9  CFR  Part  94 

Animal  diseases.  Imports,  Livestock, 
Meat  and  meat  products.  Milk,  Poultry 
and  poultry  products.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  7  CFR  part  330  and  9 
CFR  part  94  would  be  amended  as 
follows: 

Title  7 — [Amended] 

PART  33&-FEDERAL  PLANT  PEST 
REGULATIONS;  GENERAL;  PLANT 
PESTS;  SOIL,  STONE,  AND  QUARRY 
PRODUCTS;  GARBAGE 

1.  The  authority  citation  for  part  330 
would  continue  to  read  as  follows: 

Authority:  7  U.S.C  147a.  ISObb,  ISOdd- 
ISOff.  161, 162, 164a.  450,  2260;  19  U.S.C 
1306:  21  U.S.C  111,  114a:  136  and  136a;  31 
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use  9701. 42  U  S  C  4331. 4332;  7  CPR 
2.17.  2  51.  and  371.2(c). 

§330.^  [Amended] 

2  Section  330  400  would  be  amended 
by  adding  a  new  paragraph  (j)  to  read  as 
follows: 

§  330.400  Regulation  of  Certain  Garbage. 
***** 

(j)  Compliance  Agreement  and 
Cancellation 

(1)  Any  person  engaged  in  the 
business  of  handling  or  disposing  of 
regulated  garbage  must  first  enter  into  a 
compliance  agreement  with  the  Animal 
and  Plant  Health  Inspection  Service 
(APHIS)  Compliance  agreement  forms 
(PPQ  Form  519)  are  available  without 
charge  from  local  USDA/APHIS/Plant 
Protection  and  Quarantine  offices, 
which  are  listed  in  telephone 
directories. 

(2)  A  person  who  enters  into  a 
compliance  agreement,  and  employees 
or  agents  of  that  person,  shall  comply 
with  the  following  conditions  and  any 
supplemental  conditions  which  shall  be 
list^  in  the  compliance  agreement,  as 
deemed  by  the  Administrator  to  be 
necessary  to  prevent  the  dissemination 
Into  or  within  the  United  States  of  plant 
pests  and  livestock  or  poultry  diseases: 

(i)  Comply  with  the  provisions  of  7 
CFR  330  400; 

(ii)  Allow  APHIS  inspectors  access  to 
all  records  maintained  by  the  person 
regarding  honrUing  or  disposal  of 
regulated  garbage,  and  to  all  areas  where 
handling  or  disposal  of  regulated 
garbage  occurs: 

(iii)  Remove  regulated  garbage  from  a 
means  of  conveyance  only  in  tight,  leak- 
proof  receptacles; 

(iv)  Move  the  receptacles  of  regulated 
garbage  only  to  a  facility  approved  in 
accordance  with  §  330  400(g)(2).  and 

(v)  At  the  facility,  dispose  of  the 
regulated  garbage  only  tWough 
incineration,  sterilization,  grinding  into 
a  sewage  system  approved  in 
accord^ce  vrith  §  330  400(g)(2).  or  in 
anv  other  manner  approved  by  the 
Administrator  and  described  in  the 
compliance  agreement 

(3)  Approv^  for  a  compliance 
agreement  may  be  denied  at  any  time  if 
the  Administrator  determines  that  the 
requirements  set  forth  in  this  subpart 
are  not  met  after  notice  of,  and  the 
reasons  for,  the  proposed  denial  of  the 
approval,  mid  an  opportunity  to 
demonstrate  or  achieve  compliance  with 
such  requirements,  has  been  afforded  to 
the  compliance  agreement  applicant 

(4)  Any  compliance  agreement  may  be 
cancelled  in  writing  by  the 
Administrator  whenever  it  is  found  that 
the  person  who  has  entered  into  the 


compliance  agreement  has  hiiled  to 
comply  with  this  subpart.  Any  person 
whose  compliance  agreement  has  been 
cancelled  may  appeal  the  decision,  in 
writing,  within  10  days  after  receiving 
written  notification  of  the  cancellation. 
The  appeal  must  state  all  of  the  facts 
and  reasons  upon  which  the  person 
relies  to  show  that  the  compliance 
agreement  was  wrongfully  cancelled.  As 
promptly  as  circumstances  allow,  the 
Administrator  will  grant  or  deny  the 
appeal,  in  writing,  stating  the  reasons 
for  the  decision.  A  hearing  will  be  held 
to  resolve  any  conflict  as  to  any  material 
fact.  Rules  of  practice  concerning  a 
hearing  will  be  adopted  by  the 
Administrator.  This  administrative 
remedy  must  be  exhausted  before  a 
person  can  file  suit  in  court  challenging 
the  cancellation  of  a  compliance 
agreement. 

(5)  Where  a  compliance  agreement  is 
denied  or  cancelled,  regulated  garbage 
may  continue  to  be  unloaded  from  a 
means  of  conveyance  and  disposed  of  at 
an  approved  fiudlity  in  accordance  with 
§330  400(g)(1). 

3  The  Office  of  Management  and 
Budget  control  number  information 
appearing  at  the  end  of  current 
§  330.400(i)(5)  would  be  moved  to  the 
end  of  new  §  330.400(j)(5)  and  revised  to 
read  as  follows: 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0579-0054.) 

Title  9— (Amended) 

PART  94— RINDERPEST,  FOOT-AND- 
MOUTH  DISEASE,  FOWL  PEST  (FOWL 
PLAGUE),  VELOGENIC 
VISCEROTROP1C  NEWCASTLE 
DISEASE,  AFRICAN  SWINE  FEVER. 
HOG  CHOLERA,  AND  BOVINE 
SPONGIFORM  ENCEPHALOPATHY: 
PROHIBITEO  AND  RESTRICTED 
IMPORTATIONS 

4.  The  authority  citation  for  part  94 
would  continue  to  read  as  follows; 

Avdiority:  7  U  S.C.  147a,  ISOee.  161. 162, 
450;  19  U-S.C  1306;  21  U  S.C  111,  114a. 
134a.  134b,  134c,  and  134f;  31  U.S.C  9701; 

42  U  SjC.  4331, 4332;  7  CFR  2.17,  2  51,  and 
371,2(d). 

§94.5  [Amended] 

5.  In  §  94.5,  paragraph  (h}(10)  would 
be  added,  to  read  as  follows: 

§04^  Regulation  of  eertein  geibege. 

*  *  W  •  * 

(h)*  *  • 

(10)  Person  means  any  individual, 
corporation,  company,  association,  firm, 
partnership,  society,  or  loint  stock 
company. 

6.  In  §94.5,  paragraph  (i)  would  be 
added  immediately  following  new 


paragraph  (h)(10)  and  preceding  the 
OMB  control  number  to  read  as  follows. 

§94.5  Reguladon  of  certain  garbage. 
***** 

(i)  Compliance  agreement  and 
cancellation 

(1)  Any  person  engaged  in  the 
business  of  handling  or  disposing  of 
regulated  garbage  must  first  enter  into  a 
compliance  agreement  with  the  Animal 
and  Plant  Health  Inspection  Service 
(APHIS).  Compliance  agreement  forms 
(PPQ  Form  519)  are  available  without 
charge  from  local  USDA/APHIS/Plant 
Protection  and  Quarantine  offices, 
which  are  listed  in  telephone 
directories. 

(2)  A  person  who  enters  into  a 
compliance  agreement,  and  employees 
or  agents  of  that  person,  shall  comply 
with  the  following  conditions  and  any 
supplemental  conditions  which  shall  be 
list^  in  the  compliance  agreement,  as 
deemed  by  the  Administrator  to  be 
necessary  to  prevent  the  dissemination 
into  or  within  the  United  States  of  plant 
pests  and  livestock  or  poultry  diseases; 

(i)  Comply  with  the  provisions  of  9 
CFR  94.5; 

(ii)  Allow  APHIS  inspectors  access  to 
all  records  maintained  by  the  person 
regarding  handling  or  disposal  of 
regulated  garbage,  and  to  all  areas  where 
handling  or  disposal  of  regulated 
garbage  occturs; 

(iii)  Remove  regulated  garbage  from  a 
means  of  conveyance  only  in  tight,  leak¬ 
proof  receptacles; 

(iv)  Move  the  receptacles  of  regulated 
garbage  only  to  a  facility  approv^  in 
accordance  %vith  §  94.S(f)(2);  and 

(v)  At  the  facility,  dispose  of  the 
regulated  garbage  only  tmough 
incineration,  sterilization,  grinding  into 
a  sewage  system  approved  in 
accordance  with  §  94.5(f)(2).  or  in  any 
other  maimer  approved  by  the 
Administrator  and  described  in  the 
compliance  agreement. 

(3)  Approval  for  a  compliance 
agreement  may  be  denied  at  any  time  if 
the  Administrator  determines  that  the 
requirements  set  forth  in  this  section  are 
not  met,  after  notice  of.  and  the  reasons 
for,  the  proposed  denial  of  the  approval, 
and  an  opportunity  to  demonstrate  or 
achieve  cmnpliance  with  such 
requirements,  has  been  afforded  to  the 
compliance  agreement  applicant. 

(4)  Any  compliance  agreement  may  be 
cancelled  in  writing  by  the 
Administrator  whenever  it  is  found  that 
the  person  who  has  entered  into  the 
compliance  agreemoit  has  failed  to 
comply  with  this  section.  Any  person 
whose  compliance  t^reementlias  been 
cancelled  may  appeal  tha  dedsioa.  in 
writing,  withfo  10  days  after  receiving 


38311 


Federal  Register  /  Vol.  58.  No.  135  /  Friday,  July  16.  1993  /  Proposed  Rules 


written  notification  of  the  cancellation. 
The  appeal  must  state  all  of  the  fects 
and  reasons  upon  which  the  person 
relies  to  show  that  the  compliance 
agreement  was  wrongfully  cancelled.  As 
promptly  as  circumstances  allow,  the 
Administrator  will  grant  or  deny  the 
appeal,  in  writing,  stating  the  reasons 
for  the  decision.  A  hearing  will  be  held 
to  resolve  any  conflict  as  to  any  material 
fact.  Rules  of  practice  concerning  a 
hearing  vyill  be  adopted  by  the 
Administrator.  This  administrative 
remedy  must  be  exhausted  before  a 
person  can  file  suit  in  court  challenging 
the  cancellation  of  a  compliance 
agreement. 

(5)  Where  a  compliance  agreement  is 
denied  or  cancelled,  regulated  garbage 
may  continue  to  be  unloaded  firom  a 
means  of  conveyance  and  disposed  of  at 
an  approved  facility  in  accordance  with 
§94  5(fKl). 

Done  in  Washington,  DC,  this  12th  day  of 
July  1993. 

Eugene  Branstool, 

Assistant  Secretary,  Marketing  and  Inspection 
Services. 

(FR  Doc.  93-16902  Filed  7-15-93;  8:45  am) 
BIUMQ  COOC  3410-M-f> 


Commodity  Credit  Corporation 

7  CFR  Part  1421 
RiN0560-A032 

Oilseed  Prevailing  World  Price 
Calculations 

AGENCY:  Commodity  Credit  Corporation, 
USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
amend  the  regulations  which  set  forth 
the  methods  for  calculating  the 
prevailing  world  prices  for  oilseeds. 
Section  205(d)  of  the  Agricultural  Act  of 
1949,  as  amended  (the  1949  Act), 
requires  the  Secret^  of  Agriculture 
(Secretary)  to  prescribe  a  method  for 
calculating  the  prevailing  world  price 
for  soybeans  and  minor  oilseeds — 
svmflower  seed,  canola,  rapeseed, 
safflower,  flaxseed,  and  mustard  seed — 
and  a  mechanism  by  which  the 
Secretary  shall  aimoimce  periodically 
the  prevailing  world  market  price  for 
each  oilseed  (adjusted  for  U.S.  quality 
and  location).  These  actions  are 
necessary  because  the  method  as 
currently  prescribed  requires  the  use  of 
data  that  are  not  readily  available. 
DATES:  Comments  must  be  received  on 
or  before  August  16, 1993,  in  order  to 
be  assured  of  consideration. 

ADDRESSES:  Comments  must  be  mailed 
to  the  Director.  Oilseeds  Analysis 


Division,  Agricultural  Stabilization  and 
Conservation  Service  (ASCS),  United 
States  Department  of  Agriculture 
(USDA).  P.O.  Box  2415,  room  3739-S, 
Washington,  DC  20013-2415. 

Comments  received  may  be  insj>ected 
between  9  a.m.  and  4*30  p.m.  Monday 
through  Friday,  except  holidays,  in 
room  3746,  South  Agriculture  Building. 
USDA.  14th  and  Independence  Avenue. 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bradley  Karmen,  Director,  Oilseeds 
Analysis  Division.  ASCS,  USDA,  P.O. 

Box  2415,  room  3746-S,  Washington, 

DC  20013-2415  or  call  202-720-7923. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291  and 
Departmental  Regulation  1512-1 

This  proposed  rule  has  been  reviewed 
under  USDA  procedures  established  in 
accordance  writh  Executive  Order  12291 
and  Departmental  Regulation  1512-1 
and  has  been  designated  as  “nonmajor.” 
It  has  been  determined  that  this 
proposed  rule  will  not  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  Major  increases  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal.  State,  or  local  Government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability 
of  United  States-based  enterprises  to 
compete  in  domestic  or  export  markets. 

Federal  Assistance  Program 

The  title  and  number  of  the  Federal 
Assistance  Program,  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance, 
to  which  this  rule  applies  are 
Commodity  Loans  and  Purchases — 

10  051. 

Regulatory  Flexibility  Act 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  because  the 
Commodity  Credit  Corporation  (CCC)  is 
not  required  by  5  U.S.C.  553  or  any 
other  provision  of  law  to  publish  a 
notice  of  proposed  rulemaking  with 
respect  to  the  subject  matter  of  this  rule. 

Executive  Order  12778 

This  proposed  rule  has  been  reviewed 
in  accordance  with  Executive  Order 
12778.  The  provisions  of  this  proposed 
rule  do  not  preempt  State  laws,  are  not 
retroactive,  and  do  not  require  the 
exhaustion  of  any  administrative  appeal 
remedies. 


Environmental  Assessment  or  Impact 
Statement 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  not  have  a  significant  impact 
on  the  quality  of  the  human 
environment.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Executive  Order  12372 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order 
12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  See  the  Notice 
related  to  7  CFR  part  3015,  subpart  V, 
published  at  48  FR  29115  (Jime  24, 

1983). 

Paperwork  Reduction  Act 

The  amendments  to  7  CFR  part  1421 
set  forth  in  this  proposed  rule  do  not 
contain  information  collections  that 
require  clearance  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  44  U  S.C.  chapter  35. 

Public  Comments 

Comments  are  requested  with  respect 
to  this  proposed  rule  and  such 
comments  shall  be  considered  in 
developing  the  final  rule. 

Statutory  Background 

In  accordance  with  section  205(d)(1) 
of  the  1949  Act,  the  Secretary  may 
permit  a  producer  to  repay  a 
nonrecourse  loan  at  a  level  that  is  the 
lesser  of  the  loan  level  for  the  crop  or 
the  prevailing  world  market  price  for 
the  applicable  oilseed,  adjusted  for  U.S 
quality  and  Ipcation  (i.e.,  the  adjusted 
world  price  or  AWP),  as  determined  by 
the  Secretary;  or  at  such  other  level  not 
in  excess  of  the  loan  level  for  that  crop 
that  the  Secretary  determines  will: 

(1)  Minimize  potential  loan 
forfeitures; 

(2)  Minimize  the  accumulation  of 
oilseed  stocks  by  the  Federal 
Government; 

(3)  Minimize  the  cost  incurred  by  the 
Federal  Government  in  storing  oilseeds, 
and 

(4)  Allow  oilseeds  produced  in  the 
U  S.  to  be  marketed  fieely  and 
competitively,  both  domestically  and 
internationally. 

In  accordance  with  section  205(d)(2) 
of  the  1949  Act.  the  Secretary  shall 
prescribe  a  formula  to  define  the  AWP 
and  a  mechanism  by  which  the 
Secretary  shall  periodically  announce 
the  AWP 
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Prevailing  World  Price,  Adjusted  to 
U.S.  Quality  and  Location  (AWP) 

In  accordance  with  section  205(d)(2) 
of  the  1949  Act,  it  is  proposed  that  the 
AWP  for  soybeans  be  established  and 
announced,  to  the  extent  practicable, 
weekly  based  upon  current  market 
prices  for  soybeans  at  major  U.S. 
markets,  as  determined  by  CXX.  It  is 
also  proposed  that  the  AWP  for  each 
minor  oilseed  be  established  and 
annoimced,  to  the  extent  practicable, 
weekly  based  upon  current  prices  at 
major  U.S.  markets  for  each  minor 
oilseed,  as  determined  by  CCC. 

This  amendment  to  the  regulation 
governing  the  establishment  of  world 
prices  for  oilseeds  is  necessary  because 
timely  and  consistent  market 
information  and  data  for  foreign  markets 
are  not  readily  available  to  calculate 
world  prices  according  to  previously 
published  regulations.  The  proposed 
amendment  will  permit  the  calculation 
of  a  price  reflective  of  world  market 
conditions  with  readily  available  data  in 
a  timely  manner.  In  addition,  the 
proposed  change  will  enable 
publication  of  world  prices  for  minor 
oilseeds  more  frequently  and  simplify 
the  existing  regulations. 

List  of  Subjects  in  7  CFR  Part  1421 
Grains,  Loan  programs/agriculture. 
Oilseeds,  Peanuts,  Price  support 
programs.  Reporting  and  recordkeeping 
requirements.  Soybeans,  Surety  bonds, 
Warehouses. 

Accordingly,  7  CFR  part  1421  is 
proposed  to  amended  as  follows: 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

1.  The  authority  citation  for  7  CFR 
part  1421  continues  to  read  as 
follows:02 

Authority:  7  U.S.a  1421, 1423, 1425, 
1441Z,  1444f-l,  1445b-3a,  1444C-3, 1445e, 
and  I446f;  15  U.S.C  714b  and  714c. 

2.  Section  1421.25  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows: 

S 1 421 .25  Market  price  repayments. 
***** 

(b)  For  the  1991  through  1995  crops 
of  oilseeds: 

(1)  A  producer  may  repay  a  loan  that 
is  the  lesser  of: 

(1)  The  loan  level  and  charges,  plus 
interest  determined  for  such  crop:  or 

(ii)  The  prevailing  world  market  price 
for  the  applicable  oilseed,  adjusted  for 
U.S.  quality  and  location  (i.e.,  the 
adjusted  world  price  or  AWP),  as 
determined  by  the  Secretary. 

(2)  CCC  may,  in  lieu  of  the  repayment 
level  determined  in  accordance  with 


paragraph  (b)(1)  of  this  section,  allow 
producers  to  repay  a  loan  at  such  other 
level  not  in  excess  of  the  loan  level  for 
that  crop  that  the  Secretary  determines 
will  minimize  potential  forfeitures, 
minimize  the  accumulation  of  oilseed 
stocks  by  the  Federal  Government, 
minimize  the  cost  incurred  by  the 
Federal  Government  in  storing  oilseeds 
and  allow  oilseeds  produced  in  the  U.S. 
to  be  marketed  freely  and  competitively, 
both  domestically  and  internationally. 

(c)  In  accordance  with  paragraph 
(b)(l)(ii)  of  this  section,  adjusted  world 
prices  (AWP)  will  be  calculated  as 
follows: 

(1)  The  AWP  for  soybeans  will  be 
established,  to  the  extent  practicable, 
weekly  based  upon  current  market 
prices  for  soybeans  at  major  U.S. 
markets,  as  determined  by  CCC. 

(2)  The  AWP  for  each  minor  oilseed 
will  be  established,  to  the  extent 
practicable,  weekly  based  upon  current 
market  prices  for  each  minor  oilseed  at 
major  U.S.  markets,  as  determined  by 
CCC. 

***** 

Signed  on  July  11, 1993,  at  Washington, 
DC. 

Bruce  R.  Weber, 

Acting  Executive  Vice  President,  Commodity 
Credit  Corporation. 

[FR  Doc.  93-16925  Filed  7-15-93;  8:45  am) 
BIUJNG  CODE  341(M)S-P 


DEPARTMENT  OF  JUSTICE 
Immigration  and  Naturalization  Servica 
8  CFR  Parta  208, 236,  and  242 
PNS  No.  1412-92;  AQ  Order  No.  1761-93] 
RIN1115-AC66 

Asylum  and  Withholding  of 
Deportation  Procedures;  Convictions 
for  Aggravated  Felonies 

AGENCY:  Immigration  and  Naturalization 
Service,  Justice. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  nile 
implements  section  515  of  the 
Immigration  Act  of  1990,  which 
provides  that  an  alien  who  has  been 
convicted  of  an  aggravated  felony,  as 
defined  in  section  101(a)(43)  of  ^e 
Immigration  and  Nationality  Act  (Act), 
is  ineligible  for  asylum  and  shall  be 
considered  to  have  been  convicted  of  a 
particularly  serious  crime  for  piuposes 
of  withholding  of  deportation.  Se^on 
515  applies  to  applications  filed  on  or 
after  November  29, 1990.  This  proposed 
rule  vdll  eliminate  certain  delays 
currently  involved  In  the  asyltun 


process  when  dealing  with  aggravated 
felons  by  streamlining  the  deportation 
procedures  that  apply  with  respect  to 
such  persons. 

DATES:  Written  comments  must  be 
submitted  on  or  before  August  16. 1993 
ADDRESSES:  Please  submit  written 
comments,  in  triplicate,  to  the  Director, 
Policy  Directives  and  Instructions 
Bran^,  Immigration  and  Naturalization 
Service,  425 1  Street  NW.,  room  2001D, 
Washington,  DC  20536.  Please  include 
INS  niunber  1412-92  on  your 
correspondence  to  ensure  proper 
handling. 

FOR  FURTHER  INFORMATION  CONTACT: 

Christine  Davidson,  Senior  PoUcy 
Analyst,  Asylum  Division,  Office  of 
Refugees,  Asylum,  and  Parole, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  ULLICO  3rd  floor, 
Washington,  DC  20536,  telephone  (202) 
633-^389. 

SUPPLEMENTARY  INFORMATION:  These 
proposed  regulations  set  forth  the 
procedures  to  be  followed  when  an 
alien  who  has  been  convicted  of  an 
aggravated  felony  submits  an 
application  for  asylum  or  withholding 
of  deportation  with  the  Immigration  and 
Naturalization  Service  (Service)  or  with 
the  Office  of  the  Immigration  Judge  on 
or  after  November  29, 1990,  Tliey  are 
intended  to  relieve  the  Service  and  the 
Office  of  the  Immigration  Judge  from 
existing  procedmral  requirements  when 
confronted  with  an  alien  who  is 
statutorily  inehgible  for  asylum.  This 
rule  is  intended  to  eliminate  protracted 
delays  currently  involved  in  the  asyliun 
process  when  dealing  with  aggravated 
felons. 

Background 

Congress  has  expressed  its  intent  that 
aliens  convicted  of  serious  crimes  be 
removed  from  the  United  States  and  has 
furthered  that  intent  by  eliminating 
asylum  for  aliens  convicted  of 
aggravated  felonies  and  by  classifrdng 
aggravated  felonies  as  “particularly 
serious  crimes*’  for  purposes  of  relief 
imder  section  243(f)  of  the  Act. 

Statutory  Authority 

The  statutory  authority  for  these 
changes  is  foimd  in  section  515  of  the 
Immigration  Act  of  1990,  Public  Law 
101-649,  November  29, 1990  (IMMACT 
90). 

In  accordance  with  5  U.S.C.  605(b), 
the  Attorney  General  of  the  United 
States  certifies  that  this  rule  does  not 
have  a  significant  adverse  economic 
impact  on  a  substantial  number  of  small 
entities.  This  rule  is  not  considered  to 
be  a  major  rule  within  the  meaning  of 
section  1(b)  of  E.0. 12291,  nor  does  this 


Federal  Register  /  Vol.  58,  No.  135  /  Friday.  July  16,  1993  /  Proposed  Rules 


38313 


rule  have  Federalism  implications 
warranting  the  preparation  of 
Federalism  Assessment  in  accordance 
with  E.0. 12612.  The  Attorney  General 
has  reviewed  this  rule  in  light  of  section 
2(c)  of  E.0. 12778  and  finds  that  the  rule 
meets  the  applicable  standards  provided 
in  section  2(b)  of  the  order. 

The  information  collection 
requirements  contained  in  this 
regulation  have  been  cleared  by  the 
Office  of  Management  and  Budget 
(0MB)  imder  the  provisions  of  the 
Paperwork  Reduction  Act  Control 
numbers  for  these  collections  are 
contained  in  8  CFR  299.5. 

List  of  Subjects 
B  CFR  Part  208 

Administrative  practice  and 
procedure.  Aliens,  Asylum,  Crime, 
Immigration,  Reporting  and 
recordkeeping  requirements. 

8  CFR  Part  236 

Administrative  practice  and 
procedure.  Aliens,  Asylum,  Crime, 
Immigration. 

8  CFR  Part  242 

Administrative  practice  and 
procedure.  Aliens,  Asylum,  Crime, 
Detention,  Deportation. 

Accordingly,  chapter  I  of  title  8  of  the 
Code  of  Federal  Reflations  is  amended 
as  follows: 

PART  206-PROCEDURES  FOR 
ASYLUM  AND  WITHHOLDING  OF 
DEPORTATION 

1.  The  authority  citation  for  part  208 
is  revised  to  read  as  follows: 

Authority:  8  U.S.C.  1103, 1158, 1226, 1252; 
8  CFR  part  2. 

2.  Section  208.1  is  amended  by 
adding  the  following  sentence  to  the 
end  of  paragraph  (a)  to  read  as  follows: 

§208.1  General. 

(a)  *  *  *  1^0  provisions  of  this  part 
relating  to  a  person  convicted  of  an 
aggravated  felony,  as  defined  in  section 
101(a)(43)  of  the  Act,  shall  apply  to 
applications  for  asylum  or  withholding 
of  deportation  that  are  filed  on  or  after 
November  29, 1990. 

•  *  *  *  • 

3.  Section  208.4  is  amended  by 
adding  two  sentences  to  the  end  of 
paragraph  (a)  to  read  as  follows: 

§  208.4  Rling  the  application. 
***** 

(a)  *  *  *  If  an  alien  has  been  convicted 
of  an  aggravated  felony,  the  asylum 
office  shall  not  forward  a  copy  of  such 
alien’s  application  for  asylum  or 


withholding  of  deportation  to  the 
Bureau  of  Human  Rights  and 
Humanitarian  Afiairs  (BHRHA)  for 
comments.  Where  an  application  for 
asylum  or  withholding  of  deportation  by 
such  alien  has,  nevertheless,  been 
forwarded  to  the  BHRHA,  the  asylum 
officer  shedl  not  defer  adjudication  of 
the  application  pending  receipt  of  the 
BHRHA’s  response. 
***** 

4.  Section  208.7  is  amended  by 
revising  para^ph  (a)  and  the 
introductory  text  for  paragraph  (b),  and 
by  adding  a  new  paragraph  (b)(3)  to  read 
as  follows: 

§  208.7  Intarim  employment  authorization. 

(a)  Except  in  the  case  of  an  applicant 
who  has  b^n  convicted  of  an 
aggravated  felony,  the  asylum  officer  to 
whom  an  initial  application  for 
employment  authorization  (Form  1-765) 
accompanying  an  application  for 
asylum  or  withholding  of  deportation  is 
referred  shall  authorize  employment  for 
a  period  not  to  exceed  one  year  to  aliens 
who  are  not  in  detention  and  whose 
applications  for  asyltun  or  withholding 
of  deportation  the  asylum  officer 
determines  are  not  frivolous. 

"Frivolous”  is  defined  as  manifestly 
imfounded  or  abusive.  An  applicant 
who  has  been  convicted  of  an 
aggravated  felony  shall  not  be  granted 
employment  autnorization. 

(b)  Subject  to  paragraph  (b)(3)  of  this 
section,  employment  authorization  shall 
be  renewable,  in  increments  not  to 
exceed  one  year,  for  the  continuous 
period  of  time  necessary  for  the  asylum 
officer  or  immigration  judge  to  decide  ^ 
the  asylum  application  and,  if 
necessary,  for  final  adjudication  of  any 
administrative  or  judicial  review. 
***** 

(3)  If  an  application  frar  asylum  filed 
on  or  after  November  29, 1990,  is  denied 
pursuant  to  §  208.14(c)(4)  or 
§  208.16(c)(2)(ii)  because  the  applicant 
has  been  convicted  of  an  aggravated 
felony,  any  employment  authorization 
previously  issued  under  §  208.7(a)  shall 
automatic^y  terminate  as  of  the  date  of 
deniaL 

***** 

5.  Section  208.9  is  amended  by 
revising  the  first  sentence  of  paragraph 
(a),  and  by  adding  a  new  paragraph  (^ 
to  read  as  follows: 

§208.9  Interview  and  procedure. 

(a)  Except  as  provided  in  paragraph 
(g)  of  this  section,  an  interview  shall  be 
conducted  by  an  asylum  officer  for  each 
application  for  asylum  or  withholding 
of  deportation  within  the  jurisdiction  of 
that  officer,  either  at  the  time  of 


application  or  at  a  later  date  to  be 
determined  in  consultation  with  the 
applicant.  *  *  * 

*  *  *  *  * 

(g)  If  the  applicant  for  asylum  or 
withholding  of  deportation  is 
determined  by  the  asylum  officer  to 
have  been  convicted  of  an  aggravated 
felony  and  the  initial  application  was 
filed  on  or  after  Novemlwr  29, 1990,  no 
interview  under  paragraph  (a)  of  this 
section  is  required,  and  the  applicaticm 
shall  be  denied  pursuant  to 
§  208.14(c)(4)  or  §208.16(c)(2)(ii).  If. 
after  commencing  the  interview,  the 
asylum  officer  determines  that  the 
applicant  has  been  convicted  of  an 
aggravated  felony,  the  interview  shall  be 
terminated  and  die  application  denied 
pursuant  to  §  208.14(c)(4)  or 
§208.16(c)(2)(ii). 

6.  Section  208.14  is  amended  by 
removing  the  word  "or”  at  the  end  of 
paragraph  (c)(2),  by  removing  the  ".”  at 
the  end  of  paragraph  (c)(3)  and  adding 
in  its  place  or”,  and  by  adding  a  new 
paragraph  (c)(4)  to  read  as  follows: 

§  208.1 4  Approval  or  denial  of  application. 

***** 

(c)*  •  * 

(4)  The  alien  has  been  convicted  of  an 
aggravated  felony,  as  defined  in  section 
101(a)(43)  of  the  Act. 

7.  Section  208.16  is  amended  by 
revising  paragraph  (c)(2)(ii)  to  read  as 
follows: 

§208.16  Entitlennent  to  withholding  of 
deportation. 

*  *  *  *  *  . 

(c)*  •  * 

(2)*  •  * 

(ii)  The  alien,  having  been  convicted 
by  a  final  judgment  of  a  particularly 
serious  crime,  constitutes  a  danger  to 
the  commimity  of  the  United  States.  An 
alien  who  has  been  convicted  of  an 
aggravated  felony  shall  be  considered  to 
have  committed  a  particularly  serious 
crime.  An  alien  who  has  been  convicted 
of  an  aggravated  felony  shall  also  be 
considered  to  constitute  a  danger  to  the 
community  of  the  United  States. 
***** 

8.  Section  208.17  is  revised  to  read  as 
follows: 

§208.17  Decision. 

The  decision  of  an  asylum  officer  to 
grant  or  deny  asylum  or  withholding  of 
deportation  shall  be  communicated  in 
writing  to  the  applicant,  the  district 
director  having  jurisdiction  over  the 
place  of  the  applicant’s  residence  or 
over  the  port  of  entry  from  which  the 
applicant  sought  admission  to  the 
United  States,  the  Assistant 
Commissioner  for  Refugees,  Asylum, 
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and  Parole,  and  the  Director  of  the 
Asylum  PoUcy  and  Review  Unit  of  the 
Department  of  Justice.  An  adverse 
decision  will  state  why  asylum  or 
withholding  of  deportation  was  denied. 
The  decision  will  also  contain  an 
assessment  of  the  applicant’s  credibility 
unless  the  application  was  denied 
piu^uant  to  §  208.14(c)(4)  or 
§208.16(c)(2)(ii). 

9.  Section  208.21  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)  by  removing  the  word 
“or”  at  the  end  of  paragraph  (a)(2),  by 
removing  the  at  the  end  of  paragraph 

(a)(3)  and  adding  in  its  place  or”,  and 
by  adding  a  new  paragraph  (a)(4)  to  read 
as  follows: 

§  208.21  Admission  of  asyiee’s  spouse 
and  children. 

(a)  Eligibility.  A  spouse,  as  defined  in 
section  101(a)(35)  of  the  Act,  or  child, 
as  dehned  in  section  101(b)(1)  (A),  (B), 
(C),  (D),  or  (E)  of  the  Act,  may  also  be 
granted  asylum  if  accompanying  or 
following  to  join  the  principal  alien  who 
was  granted  asylum,  unless  it  is 
determined  that: 

•  *  •  *  * 

(4)  The  spouse  or  child  has  been 
convicted  of  an  aggravated  felony,  as 
defined  in  section  101(a)(43)  of  the  Act. 

*  •  *  •  * 

PART  236— EXCLUSION  OF  AUENS 

10.  The  authority  citation  for  part  236 
is  revised  to  read  as  follows: 

Authority:  8  U.S.C  1103, 1158, 1182, 1225, 
1226,  and  1255. 

11.  Section  236.3  is  amended  by 
revising  paragraphs  (a)(1)  and  (a)(2),  by 
adding  a  new  paragraph  (a)(3),  and  by 
revising  paragraph  (b)  to  read  as  follows: 

§  236.3  Applications  for  asylum  or 
withholding  of  deportation. 

(a) *  *  * 

(1)  Advise  the  alien  that,  except  as 
provided  in  paragraph  (a)(3)  of  this 
section,  he  or  she  may  apply  for  asylum 
in  the  United  States  or  withholding  of 
deportation  to  that  other  country: 

(2)  Make  available  the  appropriate 
application  forms;  and  (3)  Advise  the 
alien  that  if  the  immigration  judge  finds 
that  he  or  she  has  been  convicted  of  an 
aggravated  felony,  as  defined  in  section 
101(a)(43)  of  the  Act,  he  or  she  is 
ineligible  for  asylum  in  the  United 
States,  and  is  ineligible  for  withholding 
of  deportation  under  section  243(h)  of 
the  Act  on  the  basis  of  having  been 
convicted  of  a  particularly  serious 
crime. 

(b)  An  application  for  asylum  or 
withholding  of  deportation  must  be 
filed  with  the  Office  of  the  Immigration 


Judge,  pursuant  to  §  208.4(c)  of  this 
chapter. 

(1)  Except  as  provided  in  paragraph 

(b) (2)  of  this  section,  upon  receipt  of  the 
application,  the  Office  of  the 
Immigration  Judge  shall  forward  a  copy 
to  the  Bureau  of  Human  Rights  and 
Humanitarian  Affairs  (BHRHA)  of  the 
Department  of  State  for  comments,  and 
shall  calendar  the  case  for  hearing, 
which  shall  be  deferred  pending  receipt 
of  the  Department  of  State’s  comments.  . 
The  reply,  if  any,  fiem  the  Department 
of  State,  unless  classified  under  E.O. 
12356  (3  CFR,  1982  Ck)mp.,  p.  166), 
shall  be  given  both  to  the  applicant  and 
to  the  Trial  Attorney  representing  the 
government. 

(2)  In  the  case  of  an  application  filed 
on  or  after  November  29, 1990,  if  the 
immigration  judge  finds  that  an  alien 
has  b^n  convicted  of  an  aggravated 
felony,  the  immigration  judge  shall  not 
forw^  a  copy  of  such  alien’s 
application  for  asylum  or  withholding 
of  deportation  to  the  BHRHA  for 
comments.  Where  an  application  for 
asylum  or  withholding  of  deportation  by 
such  an  alien  has,  nevertheless,  been 
forwarded  to  the  BHRHA,  the 
immigration  judge  shall  not  defer  the 
exclusion  proceeding  pending  receipt  of 
the  BHRHA’s  repsonse. 

*  *  •  •  * 

PART  242— PROCEEDINGS  TO 
DETERMINE  DEPORTABIUTY  OF 
AUENS  IN  THE  UNITED  STATES: 
APPREHENSION,  CUSTODY, 

HEARING,  AND  APPEAL 

12.  'The  authority  citation  for  part  242 
is  revised  to  read  as  follows: 

Authority:  8  U.S.C.  1103, 1252;  8  CFR  part 

2. 

13.  Section  242.17  is  amended  by 
revising  paragraphs  (c)(2)(i)  and 

(c) (2)(ii),  by  adding  a  new  paragraph 

(c)(2)(iii),  and  by  revising  paragraph 
(c)(3)  to  read  as  follows: 

§  242.1 7  Ancillary  matters,  applications. 

*  «  *  *  * 

(c)*  *  * 

(2)*  *  * 

(i)  Advise  the  alien  that,  except  as 
provided  in  paragraph  (c)(2)(iii)  of  this 
section,  he  or  she  may  apply  for  asylum 
in  the  United  States  or  withholding  of 
deportation  to  those  coimtries; 

(ii)  Make  available  the  appropriate 
application  forms;  and 

(iii)  Advise  the  alien  that  if  the 
immigration  judge  finds  that  he  or  she 
has  been  convicted  of  an  aggravated 
felony,  as  defined  in  section  101(a)(43) 
of  the  Act,  he  or  she  is  ineligible  for 
asylum  in  the  United  States,  and  is 
ineligible  for  withholding  of  deportation 


\mder  section  243(h)  of  the  Act  on  the 
basis  of  having  been  convicted  of  a 
particularly  serious  crime. 

(3)  An  application  for  asylum  or 
withholding  of  deportation  must  be 
filed  with  the  Office  of  the  Immigration 
Judge,  pursuant  to  §  208.4(c)  of  this 
chapter. 

(i)  Except  as  provided  in  paragraph 
(c)(3)(ii)  of  this  section,  upon  receipt  of 
the  application,  the  Office  of  the 
Immigration  Judge  shall  forward  a  copy 
to  the  Bureau  of  Human  Rights  and 
Humanitarian  Affairs  (BHRHA)  of  the 
Department  of  State  for  comments. 

(ii)  In  the  case  of  an  application  filed 
on  or  after  November  29, 1990,  if  the 
immigration  judge  finds  that  an  alien 
has  b^n  convicted  of  an  aggravated 
felony,  the  immigration  judge  shall  not 
forward  a  copy  of  such  alien’s 
application  for  asylum  or  withholding 
of  deportation  to  the  BHRHA  for 
comments.  Where  an  application  for 
asylum  or  withholding  of  deportation  by 
such  an  alien  has,  nevertheless,  been 
forwarded  to  the  BHRHA,  the 
immigration  judge  shall  not  defer  the 
deportation  proceeding  pending  receipt 
of  the  BHRHA’s  response. 
***** 

Dated:  July  7, 1993. 

Janet  Reno, 

Attorney  General. 

[FR  Doc.  93-16790  Filed  7-15-93;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  94 

[Docket  No.  92-136-1] 

Importation  of  Gelatin 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  We  are  proposing  to  amend 
the  regulations  concerning  the 
importation  of  gelatin  by  requiring  all 
shipments  of  gelatin  derived  from 
horses  or  svrine,  or  fi‘om  ruminants  that 
have  not  been  in  any  coimtry  where 
bovine  spongiform  encephalopathy 
(BSE)  exists,  to  be  accompanied  by  an 
official  certificate.  This  change  is 
needed  to  help  inspectors  at  the  port  of 
entry  distinguish  this  gelatin,  which 
does  not  pose  a  risk  of  spreading  BSE, 
fi'om  gelatin  derived  from  ruminants 
that  have  been  in  a  coxmtry  where  BSE 
exists,  which  poses  a  risk  of  spreading 
BSE  and  must  be  accompanied  by  an 
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import  permit.  The  effect  of  this  change 
would  be  to  eliminate  avoidable  delays 
at  the  port  of  entry. 

DATES:  Consideration  will  be  given  only 
to  comments  received  on  or  before 
August  16, 1993. 

ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to  Chief, 
Regulatory  Analysis  and  Development, 
PPD,  APHIS,  USDA,  room  804,  Federal 
Building,  6505  Belcrest  Road, 

Hyattsville,  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  No.  92- 
136-1.  Comments  received  may  be 
inspected  at  USDA,  room  1141,  South 
Building,  14th  Street  and  Independence 
Avenue  SW.,  Washington,  DC,  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays.  Persons 
wishing  to  inspect  comments  are 
encouraged  to  call  ahead  (202-690- 
2817)  to  facilitate  entry  into  the 
comment  reading  room. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Kathleen  J.  Akin,  Senior  Staff 
Veterinarian,  Import-Export  Products 
Staff,  VS,  APHIS,  USDA,  room  755, 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  (301)  436-7830. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  9  CFR  part  94 
(referred  to  below  as  "the  regulations”) 
contain,  among  other  things,  restrictions 
on  the  importation  of  certain  animals 
and  animal  products  in  order  to  prevent 
the  introduction  of  certain  animsd 
diseases  into  the  United  States.  Section 
94.18  of  the  regulations  concerns  the 
importation  of  meat  and  edible  products 
derived  from  ruminants  that  have  been 
in  countries  where  bovine  spongiform 
encephalopathy  (BSE),  a  neurological 
disease  of  bovine  animals  and  other 
ruminants,  exists. 

The  major  means  of  BSE’s  spread 
appear  to  be  through  ruminant  feed 
containing  meat  and  other  products 
derived  from  ruminants  infected  with 
BSE  and  through  the  use  of  veterinary 
biologic  products  containing  byproducts 
horn  ruminants  infected  with  BSE.  One 
product  that  may  be  used  in  ruminant 
feed — and  thus  has  the  potential  to 
spread  BSE — is  gelatin  derived  from  the 
hides  and  bones  of  ruminants  that  have 
been  in  any  coimtry  where  BSE  exists. 

Section  94.18(c)  of  the  regulations 
prohibits  the  importation  into  the 
United  States  of  gelatin  derived  from 
ruminants  that  have  been  in  any  country 
where  BSE  exists,  unless  certain 
specified  conditions  are  met.  Paragraph 
(c)(2)  of  §  94.18  requires  any  person 
importing  gelatin  derived  from 
ruminants  that  have  been  in  any  country 
where  BSE  exists  to  obtain  a  "United 


States  Veterinary  Permit  for  the 
Importation  and  Transportation  of 
Controlled  Materials  and  Organisms  and 
Vectors”  by  filing  a  permit  application 
on  VS  form  16-3.  The  permit  allows  the 
Animal  and  Plant  Health  Inspection 
Service  (APHIS)  to  confirm  that  the 
gelatin  is  to  be  used  in  a  manner  that 
will  not  result  in  the  gelatin  coming  in 
contact  with  ruminants  in  the  United 
States. 

Conversely,  gelatin  derived  from 
ruminants  t^t  have  not  been  in  any 
country  where  BSE  exists  does  not  pose 
any  threat  of  introducing  the  disease 
and  may  be  imported  into  the  United 
States  without  restrictions,  as  is  the  case 
with  gelatin  derived  from  horses  or 
swine.  However,  because  of  the  disease 
threat  posed  by  gelatin  derived  from 
ruminants  that  have  been  in  a  country 
where  BSE  exists,  APHIS  inspectors  at 
the  port  of  entry  must  hold  any 
shipment  of  gelatin  that  arrives  in  the 
United  States  without  an  import  permit 
when  the  gelatin’s  origin  cannot  be 
conclusively  determined  from  the 
documentation  accompanying  the 
shipment.  Once  the  inspector  confirms 
that  the  gelatin  was  derived  from  horses 
or  swine,  or  from  ruminants  that  have 
not  been  in  any  country  where  BSE 
exists,  the  shipment  can  be  released. 

In  order  to  prevent  such  delays  in  the 
future,  we  are  proposing  to  require  all 
shipments  of  gelatin  derived  from 
horses  or  swine,  or  from  ruminants  that 
have  not  been  in  any  country  where  BSE 
exists,  to  be  accompanied  at  the  time  of 
importation  into  the  United  States  by  an 
official  certificate  issued  by  a 
veterinarian  employed  by  the  national 
government  of  the  gelatin’s  country  of 
origin.  We  would  require  that  the 
certificate  state  the  species  of  animal 
from  which  the  gelatin  is  derived  and, 
if  the  gelatin  is  derived  from  ruminants, 
certify  that  the  gelatin  is  derived  from 
ruminants  that  have  not  been  in  any 
country  where  BSE  exists. 

If  the  proposed  requirement  is 
adopted,  at  the  time  of  importation  into 
the  United  States,  all  shipments  of 
gelatin  derived  from  horses  or  swine 
would  have  to  be  accompanied  by  an 
official  certificate,  and  all  shipments  of 
gelatin  derived  from  ruminants  would 
have  to  be  accompanied  by  either  an 
official  certificate  or  an  import  permit, 
depending  on  whether  the  gelatin  is 
derived  from  ruminants  that  have  been 
in  a  country  where  BSE  exists.  An 
APHIS  inspector  would  then  be  able  to 
determine  immediately  whether  or  not 
the  gelatin  could  be  imported  into  the 
United  States  without  restrictions,  thus 
eliminating  delays  at  the  port  of  entry. 


Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  proposed  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it 
is  not  a  "major  rule.”  Based  on 
information  compiled  by  the 
Department,  we  have  determined  that 
this  proposed  rule  would  have  an  effect 
on  the  economy  of  less  than  $100 
million;  would  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 

Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and 
would  not  cause  a  significant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

We  anticipate  that  the  provisions  of 
this  proposed  rule,  if  adopted,  would 
have  little  or  no  economic  impact  on 
importers  of  gelatin.  Currently,  there  are 
no  import  restrictions  on  gelatin  derived 
from  horses  or  swine,  or  from  ruminants 
that  have  not  been  in  any  country  where 
BSE  exists.  This  proposed  rule  would 
require  gelatin  derived  from  horses  or 
swine,  or  from  ruminants  that  have  not 
been  in  any  country  where  BSE  exists, 
to  be  accompanied  by  an  official 
certificate  when  imported  into  the 
United  States.  The  certificate,  which 
would  be  issued  by  a  veterinarian 
employed  by  the  national  government  of 
the  country  of  origin,  would  have  to 
state  the  species  of  animal  from  which 
the  gelatin  is  derived  and.  if  the  gelatin 
is  derived  from  ruminants,  certify  that 
the  gelatin  is  derived  from  ruminants 
that  have  not  been  in  any  country  where 
BSE  exists. 

The  certificate  requirement  is  not 
expected  to  significantly  increase  costs 
for  U.S.  importers  of  gelatin.  The 
exporter  of  the  gelatin  would  have  to 
obtain  the  required  certificate  through 
the  national  government  of  the  country 
of  origin  prior  to  shipping  the  gelatin  to 
the  United  States.  We  do  not  know  how 
many  of  those  governments  would 
charge  a  fee  for  providing  the  certificate, 
but  it  is  unlikely  that  any  fee  would  be 
high  enough  to  significantly  change  the 
cost  of  the  gelatin  should  the  exporter 
choose  to  pass  the  cost  of  the  certificate 
on  to  the  gelatin’s  importer  in  the 
United  States.  The  certificate 
requirement  is  also  not  expected  to 
result  in  any  significant  savings  for  the 
U.S.  importer  as  the  result  of  the 
elimination  of  the  costs  that  may 
currently  be  incurred  by  importers 
during  the  period  that  the  gelatin  is  held 
at  the  port  of  entry  while  its  origin  is 
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established.  We  anticipate  that  the 
primary  impact  of  the  certificate 
requirement  would  be  to  expedite  the 
handling  of  ^latin  by  APHIS  inspectors 
at  the  port  of  entry. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12778 

This  proposed  rule  has  been  reviewed 
imder  ^ecutive  Order  12778,  Civil 
Justice  Reform.  If  this  proposed  rule  is 
adopted:  (1)  All  State  and  local  laws  and 
regulations  that  are  inconsistent  with 
this  rule  will  be  preempted;  (2)  no 
retroactive  effect  will  be  given  to  this 
rule;  and  (3)  administrative  proceedings 
will  not  be  required  before  parties  may 
file  suit  in  court  challenging  this  rule. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3501 
et  seq.),  the  information  collection  or 
recordl^ping  requirements  included  in 
this  proposed  rule  will  be  submitted  for 
approval  to  the  Office  of  Management 
and  Budget.  Please  send  written 
comments  to  the  Office  of  Information 
and  Regulatory  Affoirs,  OMB,  Attention: 
Desk  Officer  for  APHIS,  Was^gton,  DC 
20503.  Please  send  a  copy  of  your 
comments  to:  (1)  Chief,  Regiilatory 
Analysis  and  Development,  PPD, 

APHIS,  USDA,  room  804,  Federal 
Building,  6505  Belcrest  Road, 
HyattsviUe,  MD  20782,  and  (2) 

Clearance  Officer,  OIRM,  USDA,  room 
404-W,  14th  Street  and  Independence 
Avenue  SW.,  Washington,  DC  20250. 

List  of  Subjects  in  9  CFR  Part  94 

Animal  diseases.  Imports,  Livestock, 
Meat  and  meat  products.  Milk,  Poultry 
and  poiiltry  products.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  we  propose  to  amend  9 
CFR  |}art  94  as  follows: 

PART  94— RINDERPEST,  FOOT-AND- 
MOUTH  DISEASE,  FOWL  PEST  (FOWL 
PLAGUE),  VELOGENIC 
VISCEROTROPIC  NEWCASTLE 
DISEASE,  AFRICAN  SWINE  FEVER, 
HOG  CHOLERA,  AND  BOVINE 
SPONGIFORM  ENCEPHALOPATHY:' 
PROHIBITED  AND  RESTRICTED 
IMPORTATIONS 

1.  The  authority  citation  for  part  94 
would  continue  to  read  as  follows: 

Authority:  7  U.S.C  147a,  ISOee,  161, 162, 
450;  19  U.S.C.  1306;  21  U.S.C.  111,  114a, 
134a,  134b,  134c,  and  134f;  31  U.S.C  9701; 
42  U.S.C  4331, 4332;  7  CFR  2.17,  2.51,  and 
371.2(d). 


2.  A  new  §  94.19  would  be  added  to 
read  as  follows: 

§94.19  Gelatin  derived  from  hortea  or 
ewine,  or  from  ruminants  that  have  not 
been  in  any  country  where  bovine 
spongiform  enoephaiopathy  exists. 

Gelatin  derived  from  horses  or  swine, 
or  from  ruminants  that  have  not  been  in 
any  country  listed  in  §  94.18(a)  of  this 
part,  must  be  accompanied  at  the  time 
of  importation  into  the  United  States  by 
an  official  certificate  issued  by  a 
veterinarian  employed  by  the  national 
government  of  the  country  of  origin.  The 
official  certificate  must  state  the  species 
of  animal  from  which  the  gelatin  is 
derived  and,  if  the  gelatin  is  derived 
from  ruminants,  certify  that  the  gelatin 
is  not  derived  from  ruminants  that  have 
been  in  any  coimtry  listed  in  §  94.18(a). 

Done  in  Washington,  DC,  this  12th  day  of 
July  1993. 

Eugene  Branstool, 

Assistant  Secretary,  Marketing  and  Inspection 
Services. 

[FR  Doc.  93-16905  Filed  7-15-93;  8:45  am] 
BILUNO  CODE  S410-94-S 


9  CFR  Part  94 
[Docket  No.  92-007-1] 

Cooked  Meat  from  Countries  Where 
Rinderpest  or  Foot-and-Mouth  Disease 
Exists 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  We  are  proposing  to  revise  the 
regulations  concerning  cooked  meat 
intended  for  importation  into  the  United 
States  from  countries  where  rinderpest 
or  foot-and-mouth  disease  exists.  TTie 
regulations  would  require  that  this  meat 
meet  a  new  standard  for  “thoroughly 
cooked,”  and  would  specify  conditions 
for  the  cooking  process.  Further,  the 
regulations  would  establish  standards 
for  meat  processing  establishments  in 
those  countries,  and  would  require  that 
cooked  meat  come  only  from 
establishments  that  meet  these 
standards.  This  action  would  ensure 
that  the  meat  intended  for  importation 
into  the  United  States  from  a  country 
where  rinderpest  or  foot-and-mouth 
disease  exists  has  been  cooked 
sufficiently  to  inactivate  any  rinderpest 
or  foot-and-mouth  disease  virus  and 
prevent  the  introduction  of  either 
disease  into  the  United  States. 

DATES:  Consideration  will  be  given  only 
to  comments  received  on  or  before 
September  14, 1993. 

ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to  Chief, 


Regulatory  Analysis  and  Development, 
PPD,  APHIS,  USDA,  room  804,  Federal 
Building,  6505  Belcrest  Road, 

HyattsviUe,  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  No.  92- 
007-1.  Comments  received  may  be 
inspected  at  USDA,  room  1141,  South 
Building,  14th  Street  and  Independence 
Avenue  SW.,  Washington,  DC,  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  hoUdays.  Persons 
wishing  to  inspect  comments  are 
encouraged  to  call  ahead  on  (202)  690- 
2817  to  facilitate  entry  into  the 
comment  reading  room. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
John  H.  Blackwell,  Senior  Staff 
Microbiologist,  Import-Export  Products 
Staff,  VS,  APHIS,  USDA,  room  756-A, 
Federal  Building,  6505  Belcrest  Road, 
HyattsviUe,  MD  20782,  (301)  436-7834. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  regulations  in  9  CFR  part  94 
regulate,  among  other  things,  the 
importation  into  the  United  States  of 
certain  animals,  meat,  and  animal 
products.  These  regulations  are 
designed  to  prevent  the  introduction 
into  the  United  States  of  certain  diseases 
of  Uvestock  and  poultry.  Section  94.4 
(referred  to  below  as  the  regulations) 
restricts  the  importation  into  the  United 
States  of  cured  and  cooked  meat  from 
countries  where  rinderpest  or  foot-and- 
mouth  disease  (FMD)  exists,  in  order  to 
prevent  the  inti^uction  of  those 
diseases  into  the  United  States.  Cured 
and  cooked  meats  that  meet  the 
conditions  stipulated  in  the  regulations 
are  eUgible  for  entry  into  the  United 
States. 

The  regulations  currently  require, 
among  offier  things,  that  cooked  meat 
from  ruminants  or  swine  originating  in 
any  country  where  rinderpest  or  F^fe 
exists  be  “ffioroughly  cooked,”  that  is, 
“heated  so  that  the  flesh  and  jmces  have 
lost  all  red  or  pink  color.”  This 
definition  of  “thoroughly  cooked”  was 
based  on  the  so-called  pink  juice  test 
being  a  reUable  indicator  of  whether 
meat  has  been  cooked  thoroughly 
enough  to  inactivate  any  rinderpest  or 
FMD  virus. 

We  now  know  that  the  pink  juice  test, 
long  beUeved  to  indicate  the 
inactivation  of  the  rinderpest  or  FMD 
virus  in  all  cooked  meats,  reliably 
reflects  inactivation  of  these  viruses 
only  in  cubes,  slices,  and  anatomical 
cuts  of  meat  (cuts  taken  from  skeletal 
muscle  tissue)  that  meet  certain  size 
specifications. 

In  ground  meat  and  in  certain  cubes, 
slices,  and  anatomical  cuts  of  meat,  the 
viruses  remains  viable  even  when  ffie 
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juice  has  no  pink  or  red  hues; 
consequently,  for  these  meats,  “passing” 
the  pi^  juice  test  proves  nothing  about 
the  disease  status  of  these  meats.  We 
therefore  propose  to  redefine 
“thoroughly  cooked”  in  terms  of  the 
desired  result:  “Heated  sufficiently  to 
inactivate  any  pathogen  that  may  be 
present,  as  indicated  by  the  required 
TID  [temperature  indicator  device]  or 
pink  juice  test.”  We  are  proposing  that 
meats  for  which  the  pink  juice  is  invalid 
be  considered  thoroughly  cooked  when 
they  have  been  cooked  in  a  specified 
way,  for  a  specified  period,  at  a 
specified  temperature  believed  to  be 
capable  of  inactivating  any  rinderpest  or 
FMD  virus  present.  Except  for  certain 
cubes,  slices,  and  anatomical  cuts  of 
meat  (for  which  the  pink  juice  test 
remains  valid,  and  would  continue  to  be 
an  option,  as  provided  in  proposed 
§  94.4(b)),  we  propose  to  r^uire  use  of 
a  TID,  a  device  inserted  into  meat  before 
cooking,  to  ensure  that  the  meat  reaches 
the  specified  temperature.  The  validity 
of  any  precalibrated  TID  holds  for  all 
cooked  meat  covered  by  the  regulations, 
including  ground  meat. 

Further,  in  response  to  requests  for 
information  from  importers  who  show 
mounting  interest  in  importing  cooked 
meat  from  coimtries  where  rinderpest  or 
FMD  exists,  and  seek  guidance  on  new 
product  development,  and  from  the 
agriculture  ministries  in  Uruguay  and 
Argentina  interested  in  cooperating  with 
those  persons,  we  propose  to  set  forth 
standards  for  meat  processing 
establishments.  These  standards  would 
ensure  that  meat  has  been  handled  at  all 
stages  of  the  cooking  process  to  prevent 
contamination,  so  that  cooked  meat 
from  these  establishments  would 
present  no  risk  of  introducing  rinderpest 
or  FMD  into  the  United  States. 

All  of  the  proposed  changes  to  the 
regulations  are  discussed  below. 

Meat  Processing;  the  Cooking  Process 

Recently  completed  studies  *  show 
that  cooking  in  an  oven  will  inactivate 
the  rinderpest  or  FMD  virus  in  grovmd 
meat,  if  a  combination  of  precisely 
defilned  conditions  are  met.  Those 


I  For  information  on  the  studies  referred  to  in  this 
document  see: 

1.  Vermeuien,  P..  Huertas,  S.M.,  Urrestarazu,  V., 
Baltar,  J.,  and  Brum,  J.J.  Organoleptic  Qualities  and 
Foot-and-Mouth  Disease  Virus  St^ility  in  Beef 
Patties  Processed  by  Broiler/Continuous  Bolt  Oven 
Cooking.  Journal  of  Food  Protection,  (forthcoming). 

2.  Blackwell,  J.H.,  Nolan,  E.J.,  and  Rickansrud, 

D.  A.  Total  Caloric  Input  of  a  Thermal  Process  as  an 
Index  of  Lethality  for  Foot-and-Mouth  Disease 
Virus.  Journal  of  Food  Science.  53:165-190.  (1988). 

3.  Blackwell,  J.H.  and  Rickansrud,  D.A.  Ingredient 
Effects  on  the  Thermal  Inactivation  of  Foot-and- 
Mouth  Disease  Virus  in  Formulated,  Comminuted 
Meat  Products.  Journal  of  Food  Science.  54:1479- 
1484  (1969). 


conditions,  specified  in  proposed 
§  94.4(b)(4),  include  the  shape  and  size 
of  the  meat  product,  and  the  oven 
configuration  and  cooking  procedures 
used  during  the  processing.  The  ground 
meat  must  be  shaped  into  patties; 
patties  must  be  no  larger  than  5  inches 
in  diameter  and  1  inch  thick;  each  patty 
must  weigh  no  more  than  115  grams; 
and  fat  content  must  not  exceed  30 
percent.  The  ground  meat  patties  must 
be  broiled  at  210  **€  for  at  least  133 
seconds,  then  cooked  in  moist  heat 
(steam  heat)  in  a  continuous,  belt-fed 
oven  for  not  less  than  20  minutes,  to 

{ield  an  internal  exit  temperature  of  at 
east  99.7  “C. 

To  ensure  that  minimum  internal  exit 
temperatures  are  achieved  during  the 
moist  cooking,  certain  patties  must 
function  as  temperature  monitor  patties. 
At  the  begirming  of  each  processing  run, 
before  the  belt  starts  moving, 
temperature  monitor  patties  must  be 
positioned  on  previously  identified  cold 
spots  (defined  in  the  following 
paragraph)  along  the  oven  belt.  Each 
monitor  patty  must  contain  a  TID.  If 
each  TID  registers  a  temperature  of  at 
least  99.7  °C  upon  exit,  me  cooking 
process  has  been  able  to  inactivate  any 
traces  of  the  rinderpest  or  FMD  virus, 
and  me  ground  meat  meets  our 
definition  of  moroughly  cooked. 

“Cold  spot”  is  a  term  used  repeatedly 
in  me  proposed  regulations.  It  refers  to 
that  area  in  a  container  (such  as  a 
cooking  tube  or  an  oven  belt)  mat  is  last 
to  reach  the  required  temperature.  The 
cold  spot  (or,  on  an  oven  belt,  series  of 
cold  spots)  for  each  container  is 
experimentally  determined  before  the 
cooking  process  begins;  once  identified, 
me  cold  spot  for  mat  container  remains 
constant,  and  may  be  considered 
“predetermined.” 

Proposed  §  94.4(bj(5)  sets  form 
processing  requirements  for  ground 
meat  and  certain  cubes,  slices,  and 
anatomical  cuts  of  meat  cooked  in 
flexible  plastic.  Wim  increasing 
frequency,  mis  cooking  memod  is 
replacing  me  time-consuming  memod  of 
cooking,  imder  retort  conditions,  in 
cans,  and  importers  have  asked  us  to 
specify  me  processing  conditions 
Imown  to  inactivate  the  rinderpest  or 
FMD  virus  when  meat  is  cooked  in 
flexible  plastic. 

Recent  studies  indicate  that  mese 
viruses  cannot  withstand  cooking  in 
flexible  plastic  under  specified 
conditions  of  weight,  cooking  tube  size, 
processing  memod,  temperature,  and 
time.  For  cubes  of  meat,  when  at  least 
50  percent  of  me  cubes  are  at  least  3.8 
cubic  centimeters  after  cooking;  for 
slices,  when  at  least  50  percent  of  me 
slices  are  at  least  3.8  centimeters  wide 


and  measure  at  least  3.8  centimeters  in 
one  of  me  omer  two  dimensions  after 
cooking;  and  for  anatomical  cuts  and 
groimd  meat,  regardless  of  size,  me 
specified  conditions  are  as  follows:  The 
meat  product  must  have  a  starting 
temperature  of  25  ®C  or  below,  as 
measured  by  a  precalibrated 
mermocouple,  and  weigh  no  more  man 
5  kilograms  and  no  less  man  2.5 
kilograms  when  it  is  loaded  into  a 
coo^g  tube.  Loaded  wim  meat,  me 
tube  must  be  sealed,  and  me  sealed  tube 
cooked  in  boiling  water  or  in  a  steam- 
fed  oven  for  at  least  1.75  hours.  The 
meat  must  have  upon  exit  an  internal 
temperature  of  no  less  man  79.4  °C,  as 
measured  by  a  TID,  or,  if  me  pink  juice 
test  is  being  performed,  as  inmcated  by 
brown  juice  expressed  from  a  meat 
sample  taken  from  me  cold  spot  of  me 
tube. 

In  addition  to  mese  general 
requirements,  which  are  set  form  in  me 
introductory  text  and  paragraphs 
(b)(5)(i),  (ii),  and  (iii)  of  proposed 
§  94.4(b),  special  requirements  apply 
when  most  cubes  or  slices  in  me 
cooking  tube  are  below  me  minimum 
specified  size,  if  me  pink  juice  test  is  to 
be  performed. 

Proposed  §  94.4(b)(5)(i)  specifies  mat 
if  at  least  50  percent  of  me  meat  cubes 
in  me  cooking  tube  are  smaller  man  3.8 
cubic  centimeters,  an  indicator  piece  of 
mass  sufficient  for  a  pink  juice  test  to  be 
performed  (at  least  3.8  cubic  centimeters 
after  cooking)  must  be  placed  at  me  cold 
spot.  Proposed  §  94.4(b)(5)(ii)  specifies 
that  if  more  man  50  percent  of  me  meat 
slices  are  less  man  3.8  centimeters  wide 
wim  a  minimum  of  3.8  centimeters  in 
eimer  remaining  dimension  after 
cooking,  an  indicator  piece  of  mass 
sufficient  for  a  pink  juice  test  to  be 
performed  (at  least  3.8  centimeters  wide 
wim  a  minimum  of  3.8  centimeters  in 
eimer  remaining  dimension  after 
cooking)  must  be  placed  at  me  cold  spot 
of  me  tube.  Proposed  §  94.4(b)(5)(iii) 
specifies  mat  any  piece  of  meat  removed 
from  an  anatomic^  cut  after  cooking,  to 
be  used  for  me  pink  juice  test,  must  be 
of  me  same  size  as  an  indicator  cube  or 
slice,  and  must  be  removed  from  me 
center  of  me  cut,  farmest  from  all 
exterior  points. 

Meat  Processing  Establishment:  Criteria 
for  Approval 

Because  sanitary  conditions  are 
necessary  to  prevent  meat  from 
becoming  contaminated  or 
recontaminated  wim  rinderpest  or  FMD 
at  any  point  in  me  meat-cooking 
process,  proposed  §  94.4(c)  requires  mat 
a  meat  processing  establishment  in  a 
country  where  rinderpest  or  FMD  exists 
be  approved  by  me  Administrator  before 
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shipment  of  cooked  meat  firom  that 
establishment  to  the  United  States 
would  be  allowed.  The  building  and 
processing  standards  essential  to 
prevent  rinderpest  or  FMD  from  being 
spread  within  a  meat  processing 
establishment  are  set  forth  in  proposed 
§  94.4(c)(2).  which  is  discussed  below. 

To  enable  the  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  to  verify  the 
meat  processing  establishment’s 
continuing  compliance  with  our 
regulations,  we  would  require  that  the 
operator  of  the  establishment  enter  into 
a  cooperative  service  agreement  with  us. 
stating  that  all  cooked  meat  processed 
for  importation  into  the  United  States 
will  be  processed  in  accordance  with 
our  requirements;  that  a  full-time, 
salaried  meat  inspection  official  of  the 
National  Government  of  the  exporting 
country  will  supervise  and  later  certify 
that  the  meat  has  been  processed  and 
examined  in  accordance  with  the 
regulations;  and  that  APHIS  personnel 
or  other  persons  authorized  by  the 
Administrator  may  enter  the 
establishment,  imannoxmced,  to  inspect 
the  establishment  and  its  records. 

To  ensure  that  the  meat  processing 
establishment  meets  our  requirements, 
proposed  §  94.4(c)(2)  states  that  an 
APHIS  representative  must  conduct  an 
on-site  evaluation  of  the  facility  before 
the  Administrator’s  approval  can  be 
granted.  Once  approval  has  been 
granted,  APHIS  representatives  would, 
periodically,  conduct  on-site 
inspections,  to  ensxue  that  all 
conditions  continue  to  be  met.  Proposed 
§  94.4(c)(l)(iv)  states  that  the  operator  of 
the  establishment  must  enter  into  a  trust 
fund  agreement  with  APHIS  and  be 
cxirrent  in  paying  all  costs  for  an  APHIS 
representative  to  conduct  the  required 
inspections.  These  costs  would  include 
travel,  salary,  subsistence, 
administrative  overiiead,  and  other 
incidental  expenses  (including  an 
excess  baggage  provision  up  to  ISO 
povmds).  Before  the  APHIS 
representative’s  site  inspection,  the 
operator  of  the  processing  establishment 
would  be  required  to  deposit  with  the 
Administrator  an  amoimt  equal  to  the 
approximate  cost  of  one  inspection  by 
an  APHIS  representative,  including  the 
expenses  just  stated.  As  funds  from  that 
amount  were  obligated,  a  bill  for  costs 
incurred  based  on  official  accounting 
records  would  be  issued,  to  restore  the 
deposit  to  the  original  level,  revised  as 
necessary  to  allow  for  inflation  or  other 
changes  in  estimated  costs.  To  be 
current,  bills  would  have  to  be  paid 
within  14  days  of  receipt. 

Requiring  payment  of  costs  in 
advance  is  necessary  to  help  defray  the 
costs  to  APHIS  of  providing  inspection 


services  in  meat  processing 
establishments. 

Proposed  §  94.4(c)(l)(i)  would  require 
that  the  operator  of  the  establishment 
provide  APHIS  with  documentation 
verifying  compliance  with  the 
processing  requirements  set  forth  in 
roposed  §  94.4(b),  along  with 
lueprints  of  the  facilities  where  the 
meat  is  processed  and  packaged.  If  the 
establishment  appears  equipped  to  meet 
our  requirements,  and  the  necessary 
agreements  have  been  signed  and  the 
necessary  funds  deposited  (see 
proposed  §  94.4(c)(l)(iii)  and  (iv)), 
proposed  §  94.4(c)(2)  provides  that  an 
APfflS  representative  would  conduct  an 
on-site  inspection  to  verify  the 
following: 

•  The  facilities  used  for  processing 
cooked  meat  in  the  meat  processing 
establishment  are  separate  from  the 
facilities  used  for  processing  raw  meat 
(precooking,  boning,  preparation,  and 
curing),  with  only  the  terminal  end  of 
the  oven  through  which  the  meat 
product  is  delivered  at  the  end  of  the 
cooking  cycle  connecting  them;  and 
there  is  at  all  times  a  positive  air  flow 
from  the  cooked  to  the  raw  product  side. 
'This  ensures  that  the  meat  product  will 
not  be  contaminated  by  airborne 
sources; 

•  The  cooking  equipment  has  the 
capacity  to  cook  all  meat  pieces  in 
accordance  with  proposed  §  94.4(b)(4) 
or  (b)(5).  This  cooking  process  removes 
from  the  meat  all  possible  reservoirs  in 
which  the  rinderpest  or  FMD  virus 
could  remain  viable  during  the  cooking 
process; 

•  Workers  who  process  cooked  meat 
are  at  all  times  kept  separate  from 
workers  who  process  raw  meat,  and 
have,  for  their  exclusive  use,  a  separate 
entrance,  dining  areas,  toilets,  lavatories 
vnth  cold  and  hot  water,  soap 
disinfectants,  paper  towels,  and  baskets 
for  disposal,  and  changing  rooms 
stocked  with  the  clean  clothing  and 
rubber  boots  into  which  they  must 
change  upon  entering  the  establishment. 
Workers  who  process  cooked  meat  and 
all  other  persons  entering  the 
establishment  (except  workers  who 
process  raw  meat,  whose  entrance  into 
the  cooking  facilities  is  prohibited)  must 
wash  their  hands  and  change  into  the 
clean  clothing  and  boots  provided  in  the 
changing  area  before  entering  the 
cooking  facilities,  and  must  leave  this 
clothing  for  laimdering  and  disinfecting 
before  exiting  from  the  establishment, 
regardless  of  the  brevity  of  the  time 
spent  inside  or  away  from  the 
establishment.  By  separating  workers 
who  process  cooked  meat  firom  workers 
who  process  raw  meat,  we  believe  that 
proper  sanitation  is  maintained. 


precluding  the  possibility  of 
postprocessing  contamination.  This 
reqiiirement  is  critical  to  the  integrity  of 
the  process,  because  any  contaminant 
introduced  into  the  meat  product  after 
the  cooking  begins  would  escape 
detection. 

For  traceback  purposes,  we  propose  to 
require  that  original  records  identifying 
the  source  slaughtering  facility  and  date 
of  entry  into  the  processing 
establishment,  and  original  certification 
and  TID  records,  be  kept  for  all  cooked 
meat  by  the  full-time  salaried  meat 
inspection  official  of  the  National 
Government  assigned  to  the 
establishment,  and  be  retained  for  2 
years.  These  records  are  necessary  to 
ensure  that  all  prescribed  procedures 
are  followed,  and  that  the  establishment 
routinely  complies  with  all  APHIS 
requirements. 

Miscellaneous 

•  Complementing  the  proposed 
regulatory  changes,  discuss^  above, 
would  be  several  essentially  editorial 
changes,  including  the  following: 

•  Definitions  of  the  terms  "cold 
spot,”  “indicator  piece,”  and 
“temperature  indicator  device,”  which 
are  discussed  above,  would  be  added  to 
the  list  of  definitions  in  $  94.0. 

•  In  §94.1,  two  typographical  errors 
would  be  corrected  and  an  outdated 
reference  to  the  Panama  Canal  Zone 
would  be  removed. 

•  'The  introductory  text  of  paragraph 
(b)  of  §  94.4  would  be  rewritten  for 
editorial  pmposes  only.  Its  substance 
would  not  change. 

•  In  §  94.4,  paragraph  (b)(2)  would 
state  that  cooked  meat  must  meet  all 
applicable  requirements  of  the  Federal 
Meat  Inspection  Act  and  of  the 
regulations  of  the  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 
Agriculttire.  This  cross-reference  would 
introduce  no  new  requirements,  but 
would  provide  interested  persons  with 
useful  information. 

•  In  a  nonsubstantive  editorial 
change,  current  footnote  1  of  §  94.4 
would  be  replaced  by  proposed  new 
paragraph  (b)(3)  in  §  94.4,  which  would 
restate  ffiat  heat-sterilized  meat  in  a 
hermetically  sealed  container  (“canned 
product”)  is  exempt  from  the 
requirements  in  §  94.4.  For  consistency 
with  the  terminology  used  elsewhere  in 
this  chapter,  we  would  refer  to  the  heat- 
sterilized  meat  in  a  hermetically  sealed 
container  as  “canned  product,”  as 
defined  in  9  CFR  §  318.300(d).  Because 
meat  sterilized  by  heat  in  a  hermetically 
sealed  container  has  been  rendered  free 
of  the  microorganisms  capable  of 
spreading  rinderpest  or  FMD,  it 
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continues  to  be  exempt  from  the 
regulations. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  proposed  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it 
is  not  a  “major  rule."  Based  on 
information  compiled  by  the 
Department,  we  have  determined  that 
this  proposed  rule  would  have  an  effect 
on  the  economy  of  less  than  $100 
million;  would  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and 
would  not  cause  a  significant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign* 
based  enterprises  in  domestic  or  export 
markets. 

Since  most  of  the  meat  processing 
establishments  expressing  interest  in 
exporting  cooked  grormd  meat  already 
have  the  capacity  to  meet  U.S. 
requirements,  the  proposed  regulations 
would  be  unlikely  to  increase  the  cost 
burden  on  foreign  exporters  or, 
indirectly,  on  U.S.  importers.  The  only 
additional  costs  that  the  operators  of  the 
meat  processing  establishments  would 
incur  would  be  those  covering  the 
expenses  for  an  APHIS  representative  to 
inspect  the  establishment  at 
approximately  2-year  intervals. 
Approximately  $4,000  is  the  amount 
expected  to  cover  the  cost  of  one 
inspection  by  an  APHIS  veterinarian, 
including  travel,  salary,  subsistence, 
administrative  overhead,  and  other 
incidental  expenses.  Compared  to  the 
potential  value  of  exports  and  new 
business,  the  efiect  of  this  additional 
cost  is  minimal. 

In  recent  years,  moderate  amounts  of 
processed  meat,  particularly  various 
cuts  of  cooked  brof,  have  bron  imported 
into  the  United  States  from  countries 
where  rinderpest  or  FMD  exists.  Various 
cuts  of  cooked  beef  have  been 
particularly  popular.  For  example, 
approximately  45  million  pounds  of 
cooked  beef  were  imported  in  1990  from 
three  countries  (Argentina,  Brazil,  and 
Uruguay).  In  comparison,  approximately 
621  million  pounds  of  cooked  beef  and 
631  million  pounds  of  cooked  ground 
meat  were  produced  in  the  United 
States. 

At  present,  because  of  the 
inapplicability  of  the  pink  juice  test  to 
certain  meat  products,  there  are  no 
commercial  importaticms  into  the 
United  States  of  cooked  gnnmd  meat 
from  countries  where  rinderpest  or  FMD 


exists.  However,  several  importers  have 
advised  us  of  their  interest  in  importing 
cooked  ground  beef  if  safeguards  exist  to 
ensure  ^e  meat  can  be  imported  safely, 
without  risk  of  rinderpest-  or  FMD- 
contamination.  This  would  be  possible 
under  the  proposed  regulations.  Of  the 
interested  importers,  one  would  be 
considered  a  small  entity.  This  importer 
anticipates  a  steady  but  small  volume  of 
shipments  of  cooked  ground  beef  from 
countries  where  rinderpest  or  FMD 
exists. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12778 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  If  this  proposed  rule  is 
adopted:  (1)  All  State  and  local  laws  and 
regulations  that  are  inconsistent  with 
this  rule  will  be  preempted;  (2)  no 
retroactive  effect  will  be  given  to  this 
rule:  and  (3)  administrative  proceedings 
will  not  be  required  before  parties  may 
file  suit  in  court  challenging  this  rule. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3501 
et  seq.),  the  information  collection  or 
recoidkeeping  requirements  included  in 
this  proposed  rule  will  be  submitted  for 
approval  to  the  Office  of  Management 
and  Budget.  Please  send  written 
comments  to  the  Office  of  Information 
and  Regulatory  Afiairs,  OMB,  Attention: 
Desk  Officer  for  APHIS,  WasWgton,  DC 
20503.  Please  send  a  copy  of  your 
comments  to:  (1)  Chief,  Regulatory 
Analysis  and  Development,  PPD, 

APHIS,  USDA,  room  804,  Federd 
Building,  6505  Belcrest  Road, 
HyattsviUe,  MD  20782,  and  (2) 
Clearance  Officer,  OIRM,  USDA,  room 
404-W,  14th  Street  and  Independence 
Avenue  SW.,  Washington,  DC  20250. 

List  of  Subjects  in  9  CFR  Part  94 

Animal  diseases.  Imports,  Livestock, 
Meat  and  meat  products.  Milk.  Poultry 
and  poultry  prt^ucts.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  9  CFR  part  94  would  be 
amended  as  follows; 


PART  94--4«NDERPEST,  FOOT-AND- 
MOUTH  DISEASE,  FOWL  PEST  (FOWL 
PLAGUE).  VELOGENIC 
VISCEROTROPIC  NEWCASTLE 
DISEASE,  AFRICAN  SWINE  FEVER. 

HOG  CHOLERA.  AND  BOVINE 
SPONGIFORM  ENCEPHALOPATHY: 
PROHIBITED  AND  RESTRICTED 
IMPORTATIONS 

1.  The  authority  citation  for  part  94 
would  be  revi»eu  lo  read  as  follows: 

Authority:  7  U.S.C  147a.  ISOee,  161, 162. 
450: 19  U.S.C.  1306;  21  U.S.C.  Ill,  114a. 

134a,  134b.  134c,  134f.  and  136a:  31  U.S.C 
9701;  42  U.S.C.  4331, 4332;  7  CFR  2.17,  2.51, 
and  371.2(d). 

2.  In  §  94.0,  the  following  definitions 
would  be  added,  in  alphabetical  order, 
and  the  definition  of  Thorougfily  cooked 
would  be  revised,  to  read  as  follows: 

§  94.0  DentiiUona. 

•  •  *  *  • 

Cold  spot.  The  area  in  a  flexible 
plastic  cooking  tube  or  other  type  of 
container  loaded  with  meat  product,  or 
the  areas  at  various  points  along  the  belt 
in  an  oven  chamber,  slowest  to  reach 
the  required  temperature  during  the 
cooking  process.  The  cold  spot(s)  for 
each  container  is  experimentally 
determined  before  the  cooking  process 
begins,  and  once  identified,  remains 
constant 

***** 

Indicator  piece.  A  cube  or  slice  of 
meat  to  be  vised  for  the  pink  juice  test, 
required  to  meet  minimum  size 
specifications. 

***** 

Temperature  indicator  device  (TID).  A 
precalibrated  temperature-measuring 
instrument  containing  a  chemical 
compound  activated  at  a  specific 
temperature  (the  melting  point  of  the 
chemical  compound)  identical  to  the 
processing  temperature  that  must  be 
reached  by  the  meat  being  cooked. 

Thoroughly  cooked.  Heated 
sufficiently  to  inactivate  any  pathogen 
that  may  be  present,  as  indicated  by  the 
required  TID  or  pink  juice  test 
•  *  •  *  * 

§94.1  [AMENDED] 

3.  In  §  94.1,  paragraph  (c)(1)  would  be 
amended  by  removing  “maat"  and 
adding  "meat"  in  its  place. 

§94.4  [AMENDED] 

4.  In  §  94.4,  footnote  1  would  be 
removed;  paragraphs  (b)  introductory 
text  (b)(1)  and  (b)(2)  would  be  revise; 
paragraph  (b)(3)  would  be  redesignated 
as  para^ph  (b)(7);  footnotes  2  and  3 
would  be  redesignated  as  footnotes  1 
and  2;  paragraph  (b)(4)  would  be 
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revised;  and  paragraphs  (b)(5),  (b)(6)  and 
(c)  would  be  added,  to  read  as  follows: 

f94.4  Cured  or  cooked  meat  from 
countries  wt>ere  rinderpest  or  foot-and- 
mouth  disease  exists. 
***** 

(b)  The  importation  of  cooked  meat 
horn  ruminants  or  swine  originating  in 
any  coimtry  where  rinderpest  or  foot- 
and-mouth  disease  exists,  as  designated 
in  §  94.1,  is  prohibited,  except  as 
provided  in  this  section. 

(1)  The  cooked  meat  must  be  boneless 
and  must  be  thoroughly  cooked. 

(2)  The  cooked  meat  must  have  been 
prepared  in  an  establishment  that  is 
eligible  to  have  its  products  imported 
into  the  United  States  imder  the  Federal 
Meat  Inspection  Act  (21  U.S.C.  610  et 
seq.)  and  the  regulations  in  9  CFR  327.2; 
must  meet  all  other  applicable 
requirements  of  the  Federal  Meat 
Inspection  Act  and  regulations 
thereunder  (9  CFR  chapter  m);  and  must 
have  been  approved  by  the 
Administrator  in  accordance  with 
paragraph  (c)  of  this  section. 

(3)  C^ned  product  (caimed  meat),  as 
defined  in  §  318.300(d)  of  this  chapter, 
is  exempt  from  the  requirements  in  this 
section. 

(4)  Ground  meat  cooked  in  an  oven. 
Ground  meat  must  be  shaped  into 
patties  no  larger  than  5  inches  in 
diameter  and  1-inch  thick.  Each  patty 
must  weigh  no  more  than  115  grams, 
with  fat  content  no  greater  than  30 
percent.  These  patties  must  be  broiled  at 
210  °C  for  at  least  133  seconds,  then 
cooked  in  moist  heat  (steam  heat)  in  a 
continuous,  belt-fed  oven  for  not  less 
than  20  minutes,  to  yield  an  internal 
exit  temperature  of  at  least  99.7  °C,  as 
measiued  by  temperature  indicator 
devices  (TlU’s)  placed  in  temperature 
monitor  patties  positioned,  before  the 
belt  starts  moving  through  the  oven,  on 
each  of  the  predetermined  cold  spots 
along  the  oven  belt.  TID’s  must  be  used 
at  the  beginning  of  each  processing  run 
(once  per  batch). 

(5)  Meat  cooked  in  plastic.  The 
groimd  meat,  cubes  of  meat,  slices  of 
meat,  or  anatomical  cuts  of  meat  (cuts 
taken  from  the  skeletal  muscle  tissue) 
m\ist  have  a  starting  temperature  of  25 

or  below,  as  measured  by  a 
precalibrated  thermocouple;  must  weigh 
no  more  than  5  kilograms  and  no  less 
than  2.5  kilograms;  and  must  be  loaded 
and  sealed  into  a  flexible  nylon  cooking 
tube.  The  meat  must  be  cooked  in 
boiling  water  or  in  a  steam-fed  oven  to 
reach  a  minimmn  internal  temperature 
of  79.4  "C  at  the  cold  spot  after  cooking 
for  at  least  1.75  hours.  Thoroughness  of 
cooking  must  be  determined  by  the  TID 
registering  at  least  79.4  at  the  cold 


spot,  or  by  the  pink  juice  test,  as 
follows; 

(i)  Cubes  of  meat.  At  least  50  percent 
of  meat  pieces  per  tube  must  be  3.8 
cubic  centimeters  or  larger  after  cooking 
or,  if  more  than  50  percent  of  meat 
pieces  per  tube  are  smaller  than  3.8 
cubic  centimeters  after  cooking  and  no 
TID  is  being  used,  an  indicator  piece  of 
sufficient  size  for  a  pink  jviice  test  to  be 

f)erformed  (3.8  cubic  centimeters  or 
arger  after  cooking)  must  have  been 
placed  at  the  cold  spot  of  the  tube. 

(ii)  Slices  of  meat.  At  least  50  percent 
of  the  slices  of  meat  must  be  a  minimum 
of  3.8  centimeters  wide,  and  measmre  a 
minimum  of  3.8  centimeters  in  either 
remaining  dimension  after  cooking  or,  if 
more  than  50  percent  of  meat  pieces  are 
smaller  than  3.8  centimeters  wide,  and 
no  TID  is  being  used,  an  indicator  piece 
of  sufficient  size  for  a  pink  juice  test  to 
be  performed  (3.8  cubic  centimeters  or 
larger  after  cooking)  must  be  placed  at 
the  cold  spot  of  the  tube. 

(iii)  Anatomical  cuts  of  meat.  An 
indicator  piece  removed  firora  an 
anatomic^  cut  of  meat  after  cooking 
must  be  removed  from  the  center  of  the 
cut.  farthest  from  all  exterior  points  and, 
if  a  cube,  be  a  minimum  of  3.8  cubic 
centimeters  and,  if  a  slice,  be  a 
minimum  of  3.8  centimeters  in  two 
dimensions,  for  performance  of  the  pink 
juice  test. 

(6)  The  cooked  meat  must  be 
accompanied  by  a  certificate  issued  by 
an  official  of  the  national  government  of 
the  cotmtry  of  origin,  who  is  authorized 
to  issue  the  foreign  meat  inspection 
certificate  required  by  §  317.4  of  this 
title,  stating  that  such  meat  has  been 
prepared  in  accordance  with  paragraphs 
(b)(1)  through  (b)(5)  of  this  section. 

Upon  arrival  of  ffie  cooked  meat  in  the 
United  States,  the  certificate  must  be 
presented  to  an  authorized  inspector  at 
the  port  of  arrival. 
***** 

(c)  Meat  processing  establishment: 
standards.  (1)  Before  the  Administrator 
will  approve  a  meat  processing 
establishment  for  export  shipment  of 
cooked  meat  to  the  United  States,  the 
Administrator  must  determine: 

(i)  That  the  meat  processing 
establishment  has  furnished  APHIS 
with  a  description  of  the  process  tised 
to  inactivate  rinderpest  or  FMD  virus 
that  may  be  present  in  meat  intended  for 
export  to  the  United  States,  and  with 
blueprints  of  the  facilities  where  this 
meat  is  cooked  and  packaged; 

(ii)  That  an  APHIS  representative  has 
inspected  the  establishment  and  foimd 
that  it  meets  the  standards  set  forth  in 
paraor^h  (c)(2)  of  this  section; 

(iii)  That  the  operator  of  the 
establishment  has  signed  a  cooperative 


service  agreement  with  APHIS,  stating: 

(A)  That  all  cooked  meat  processed  for 
importation  into  the  United  States  will 
be  processed  in  accordance  with  the 
requirements  of  this  part;  (B)  That  a  full¬ 
time,  salaried  meat  inspection  official  of 
the  National  Government  of  the 
exporting  coimtry  will  supervise  the 
processing  (including  certification  of  the 
cold  spot)  and  examination  of  the 
product,  and  certify  that  it  has  been 
processed  in  accordance  with  this 
section;  and  (C)  That  APHIS  personnel 
or  other  persons  authorized  by  the 
Administrator  may  enter  the 
establishment,  unannoimced,  to  inspect 
the  establishment  and  its  records;  and 

(iv)  That  the  operator  of  the 
establishment  has  entered  into  a  trust 
fund  agreement  with  APHIS  and  is 
current  in  paying  all  costs  for  an  APHIS 
representative  to  inspect  the 
establishment  for  initial  evaluation,  and 
periodically  thereafter,  including  travel, 
salary,  subsistence,  administrative 
overhead,  and  other  incidental  expenses 
(including  an  excess  baggage  provision 
up  to  150  poimds).  In  accordance  with 
the  terms  of  the  trust  fund  agreement, 
before  the  APHIS  representative’s  site 
inspection,  the  operator  of  the 
processing  estabUshment  must  deposit 
with  the  Administrator  an  amount  equal 
to  the  approximate  cost  of  one 
inspection  by  an  APHIS  representative, 
including  travel,  salary,  subsistence, 
administrative  overhead,  and  other 
incidental  expenses  (including  an 
excess  baggage  provision  up  to  150 
povmds).  As  j^ds  from  that  amoxmt  are 
obligated,  a  bill  for  costs  incurred  based 
on  official  accounting  records  will  be 
issued,  to  restore  the  deposit  to  the 
original  level,  revised  as  necessary  to 
allow  for  inflation  or  other  changes  in 
estimated  costs.  To  be  current,  bills 
must  be  paid  within  14  days  of  receipt. 

(2)  EstabUshment.  An  APHIS 
representative  will  conduct  an  on-site 
evaluation,  and  subsequent  inspections, 
as  provided  in  §  94.4(c)(1),  if  the 
following  conditions  are  met: 

(i)  The  facilities  used  for  processing 
cooked  meat  in  the  meat  processing 
establishment  are  separate  finm  the 
facilities  used  for  processing  raw  meat 
(precooking,  boning,  preparation,  and 
curing),  with  only  the  terminal  end  of 
the  oven  through  which  the  meat 
product  is  delivered  at  the  end  of  the 
cooking  cycle  connecting  them;  and 
there  is  at  all  times  a  positive  air  flow 
firom  the  cooked  to  the  raw  product  side; 

(ii)  The  cooking  equipment  has  the 
capacity  to  cook  all  meat  pieces  in 
accordance  with  §  94.4(b)(4)  or  (b)(5); 

(iii)  Workers  who  process  cooked 
meat  are  at  all  times  Kept  separate  fi'om 
workers  who  process  raw  meat,  and 
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have,  for  their  exclusive  use:  A  separate 
entrance,  dining  area,  toilets,  lavatories 
with  cold  and  hot  water,  soap, 
disinfectants,  paper  towels,  clothes 
hampers  and  waste  baskets  for  disposal, 
and  changing  rooms  stocked  with  the 
clean  clothing  and  rubber  boots  into 
which  all  persons  must  change  upon 
entering  the  establishment.  Workers  and 
all  other  persons  entering  the 
establishment  must  wash  their  hands 
and  change  into  the  clean  clothing  and 
boots  provided  in  the  changing  rooms 
before  entering  the  cooking  facilities, 
and  must  leave  this  clothing  for 
laundering  and  disinfecting  before 
exiting  from  the  establishment, 
regardless  of  the  amoxmt  of  time  spent 
inside  or  away  from  the  establishment; 

(iv)  Original  records  identifying  the 
slaughtering  facility  from  which  the 
meat  was  obtained  and  the  date  the 
meat  entered  the  meat  processing 
establishment,  and  original  certification 
and  TID  records,  must  be  kept  for  all 
cooked  meat  by  the  full-time  salaried 
meat  inspection  official  of  the  National 
Government  of  the  exporting  cotmtry 
assigned  to  the  establishment,  and  must 
be  retained  for  2  years. 

Done  in  Washington.  DC,  this  12th  day  of 
July  1993. 

Eugene  Branstool, 

'Assistant  Secretary,  Marketing  and  InspecUon 
Services. 

(FR  Doc.  93-16904  Filed  7-15-93;  8:45  am] 
BIUJNQ  COO€  S«10-a4-n 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 

[Docket  Na  93-NM-67-AD] 

Airworthiness  Directives;  McDonnell 
Douglas  Model  MD-11  Series 
Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  oi  a  new  airwortl^ess 
directive  (AD)  that  is  applicable  to 
certain  McDonnell  Douglas  Model  MI>- 
11  series  airplanes.  This  proposal  would 
require  replacing  the  anti-skid  control 
imit  for  the  center  landing  gear.  This 
proposal  is  prompted  by  th^  reports  of 
failure  of  the  center  landing  gear  drag 
link  during  autobrake  landings.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  failure  of  the 
center  gear  drag  link,  which  could  result 


in  extensive  damage  to  the  fuselage 
structure. 

DATES:  Comments  must  be  received  by 
September  8, 1993. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Aoministration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  93-NM- 
67-AD,  1601  Lind  Avenue,  SW., 

Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
locaticm  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
McDoimell  Douglas  Corporation,  P.O. 
Box  1771,  Long  Beach,  ^lifomia 
90801-1771,  Attention:  Business  Unit 
Manager,  Technical  Publications — 
Technical  Administrative  Support,  Cl- 
L5B.  This  information  may  be  examined 
at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kevin  Kuniyoshi,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
131L,  FAA,  Transport  Airplane 
Directorate,  Los  Angeles  Aircraft 
Certification  Office,  3229  East  Spring 
Street,  Long  Beach,  California  90806- 
2425;  telephone  (310)  988-5337;  fax 
(310)  988-5210. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  commiuncations 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 


postcard  on  which  the  following 
statement  is  made:  “Comments  to 
Docket  Number  93-NM-67-AD.”  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
93-NM-67-AD,  1601  Lind  Avenue, 

SW..  Renton.  Washington  98055-4056. 

Discussion 

There  have  been  three  reports  of 
center  landing  gear  drag  link  failures 
during  autob^e  landings  on 
McDonnell  Douglas  Model  MD-11 
series  airplanes.  In  each  occurrence,  the 
failed  dr^  link  allowed  the  center 
landing  gear  to  swing  aft  and  strike  the 
fuselage,  resulting  in  extensive  damage. 
Subsequent  analysis  conducted  by  the 
manufacturer  and  the  supplier  of  the 
anti-skid  control  unit  indicated  that 
these  failures  were  caused  hy  a  landing 
gear  and  brake  system  instability.  The 
instability  was  attributed  to  a 
combination  of  factors,  including 
autobrake  application  of  brake  pressure 
prior  to  nose  gear  touchdown.  This 
condition,  if  not  corrected,  could  lead  to 
failme  of  the  center  gear  drag  link, 
which  could  cause  extensive  damage  to 
the  fuselage  structure. 

The  FAA  has  reviewed  and  approved 
McDonnell  Douglas  MD-11  Service 
Bulletin  32-30,  dated  March  3, 1993, 
that  describes  procedures  for  replacing 
the  anti-skid  control  xmit  for  the  center 
landing  gear.  Such  replacement  will 
allow  use  of  the  autobrake  by 
minimizing  the  possibility  of  center  gear 
drag  link  ^lure  by  preventing  brake 
pressure  application  prior  to  nose  gear 
touchdown. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  replacing  the  anti-skid  control 
unit  for  the  center  landing  gear.  The 
action  would  be  required  to  be 
accomplished  in  accordance  with  the 
service  bulletin  described  previously. 

There  are  approximately  86 
McDonnell  Douglas  Model  MD-11 
series  airplanes  of  the  afiected  design  in 
the  worldwide  fleet.  The  FAA  estimates 
that  32  airplanes  of  U.S.  registry  would 
be  affected  by  this  proposed  AD,  that  it 
would  take  approximately  1  work  hour 
per  airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Required  parts 
would  be  provided  by  the  manufocturer 
to  the  operator  at  no  cost  Based  on 
these  figures,  the  total  cost  impact  of  the 
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proposed  AD  on  U.S.  operators  is 
estimated  to  be  $1,760,  or  $55  per 
airplane.  This  total  cost  figure  assiunes 
that  no  operator  has  yet  accomplished 
the  proposed  requirements  of  this  AO 
action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  efiects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation:  (1) 
Is  not  a  “major  rule”  under  Executive 
Order  12291;  (2)  is  not  a  “significant 
rule”  imder  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034,  February 
26, 1979);  and  (3)  if  promulgated,  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory  evaluation 
prepa^  for  this  action  is  contained  in 
the  Rules  Docket  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 
caption  “ADDRESSES.” 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  3»-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Anthority:  49  U.S.C  App.  1354(a),  1421 
and  1423;  49  U.S.C  106(^:  and  14  CFR 
11.89. 

139.13  [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

McDonnell  Douglas:  Docket  93-NM-67-AD. 

Applicability:  Model  MD-11  series 
slrpl^s,  as  llirted  in  McDonnell  Douglas 
M^ll  Service  Bulletin  32-30,  dated  March 
3, 1993;  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
acccHnplished  previously. 

To  prevent  potential  ^lure  of  the  center 
gear  drag  link,  which  could  cause  extensive 


damage  to  the  fuselage  structure,  accomplish 
the  following: 

(a)  Within  9  months  after  the  effective  date 
of  this  AO,  replace  the  anti-skid  control  unit, 
part  number  6005304-1,  with  a  new  anti-skid 
control  unit,  part  numbw  6005304-2,  in 
accordance  with  McDonnell  Douglas  MD-11 
Service  Bulletin  32-30,  dated  Much  3. 1993. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Lm 
Angeles  Certification  Office  (ACO),  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspe^or,  who  may  add  conunents  and  then 
send  it  to  the  Manager,  Los  Angeles  ACO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  method  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  fixim  the  Los  Angeles  AGO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton,  Washington,  on  July  9, 
1993. 

Gary  L.  Killion, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 

[FR  Doc.  93-16852  Filed  7-15-93;  8:45  am] 
BILUNO  CODE 


14  CFR  Part  71 

[Airspace  Docket  No.  93-AWP-10] 

Proposed  Alteration  of  VOR  Federal 
Airway  V-363;  Caltfomia 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  proposed  rule  would 
alter  VOR  Federal  Airway  V-363  by 
removing  a  segment  of  the  airway  fiom 
the  Mission  Bay,  CA.  Very  High 
Frequency  Omnidirectional  Range/ 
Tactical  Air  Navigation  (VORTAC) 
facility  to  the  Krauz  intersection.  This 
segment  is  not  usable  because  of  the 
restrictions  on  the  Mission  Bay 
VORTAC  and  because  the  Santa  Ana, 
CA,  Very  High  Frequency 
Omnidirectional  Range  (VOR)  was 
decommissioned  in  1990.  A  Notice  to 
Airmen  (NOTAM)  has  been  in  effect 
since  1990  indicating  that  this  segment 
is  xmusable.  Removing  this  segment 
would  allow  this  NOTAM  to  ^ 
cancelled  and  would  eliminate  chart 
clutter. 

DATES:  Comments  must  be  received  on 
or  before  September  3, 1993. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager,  Air 
Traffic  Division,  AWP-500,  D<^et  No. 
93-AWP-lO,  Federal  Aviation 


Administration,  P.O.  Box  92007, 
Worldway  Postal  Center,  Los  Angeles, 

CA  90009. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  Office  of  the  Chief 
Covmsel,  room  916,  800  Independence 
Avenue,  SW.,  Washington,  DC, 
weekdays,  except  Federal  holidays, 
between  8:30  a.m.  and  5  p.m. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Norman  W.  Thomas,  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240),  Airspace — ^Rules  and  Aeronautical 
Information  Division,  Air  Traffic  Rules 
and  Procedures  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 

Washington,  DC  20591;  telephone:  (202) 
267-9230. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  ffie  factual  basis, 
supporting  the  views  and  suggestions 
presented  are  particiilarly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
“Comments  to  Airspace  Docket  No.  93- 
AWP-10.”  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 
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Availability  of  NPRM’s 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center,  APA-220, 800  Independence 
Avenue,  SW„  Washington,  DC  20591,  or 
by  calling  (202)  267-3485. 
Commimications  must  identify  the 
notice  number  of  this  NPRM. 

Persons  interested  in  being  placed  on 
a  mailing  list  for  future  NPRM’s  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2A,  which  describes  the 
application  procedure. 

The  Proposal 
The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  710 
to  remove  a  segment  of  V-363  firom  the 
Mission  Bay,  CA,  VORTAC  to  the  Krauz 
intersection.  This  segment  is  not  usable 
because  of  the  restrictions  on  the 
Mission  Bay  VORTAC  and  because  the 
Santa  Ana.  Ca,  VOR  was 
decommissioned  in  1990.  A  NOTAM 
has  been  in  effect  since  1990  indicating 
that  this  segment  is  unusable.  Removing 
this  segment  would  allow  this  NOTAM 
to  be  canceled  and  would  eliminate 
chart  clutter.  Domestic  VOR  Federal 
airways  are  published  in  Section  71.123 
of  FAA  Order  7400. 7A  dated  November 
2, 1992,  and  effective  November  27, 
1992,  which  is  incorporated  by 
reference  in  14  CFR  71.1.  The  airway 
listed  in  this  document  would  be 
published  subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  ‘‘major  rule” 
under  Executive  Order  12291;  (2)  is  not 
a  ‘‘significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 
Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 
In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 


proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C  app.  1348(a),  1354(a), 
1510;  E.0. 10854,  24  FR  9565,  3  CFR.  1959- 
1963  Comp.,  p.  389;  49  U.S.C  106(g):  14  CFR 
11.69. 

§71.1  [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 7A, 
Compilation  of  Regulations,  dated 
November  2, 1992,  and  effective 
November  27, 1992,  is  amended  as 
follows: 

Section  71.123  Domestic  VOR  Federal 
Airways 

*  *  •  *  * 

V-363  [Revised] 

From  INT  Pomona,  CA,  179®T(164'’M)  and 
Seal  Beach,  CA,  135T(120‘’M)  radials;  to 
Pomona. 

*  •  *  •  * 

Issued  in  Washington,  DC,  on  July  6, 1993. 
Harold  W.  Becker, 

Manager.  Airspace-Rules  and  Aeronautical 
Information  Division. 

[FR  Doc.  93-16909  Filed  7-15-93;  8.45  am] 
BILUNG  CODE  4910-13-M 


14  CFR  Part  73 

[Airspace  Docket  No.  92-AWP-15] 

Proposed  Alteration  and  Subdivision 
of  Restricted  Area  R-2510;  EL  Centro, 
CA 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  proposed  rule  would 
subdivide  Restricted  Area  R-2510,  El 
Centro,  CA,  into  two  separate  areas 
designated  as  R-2510A  and  R-2510B. 
This  subdivision  would  facilitate  the 
release  of  portions  of  the  existing 
restricted  area  for  pubUc  access  when 
military  activities  permit  and  return  a 
portion  of  the  airspace  to  public  use. 
DATES:  Comments  must  be  received  on 
or  before  September  7, 1993. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to;  Manager,  Air 
Traffic  Division,  AWP-500,  Dodcet  No. 
92-AWP-15,  Federal  Aviation 
Administration,  P.O.  Box  92007, 
Worldway  Postal  Center,  Los  Angeles, 
CA  90009. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  Office  of  the  Chief 
Counsel,  Room  916, 800  Independence 


Avenue,  SW.,  Washington.  DC, 
weekdays,  except  Federal  holidays, 
between  8:30  a.m.  and  5  p.m. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Diane  Bodenhamer,  Military  Operations 
Program  Office  (ATM— 420),  Office  of 
Air  Traffic  System  Management,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 

Washington,  DC  20591;  telephone:  (202) 
267-3178. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic,  and  ' 
energy-related  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  tripUcate  to  the  address 
hsted  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 

‘‘Comments  to  Airspace  Docket  No.  92- 
AWP-15.”  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  hght 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM’s 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Adc^istration,  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center,  APA-220, 800  Independence 
Avenue,  SW.,  Washington,  DC  20591,  or 
by  calling  (202)  267-3485. 
Commvmications  must  identify  the 
notice  niunber  of  this  NPRM.  Persons 
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interested  in  being  placed  on  a  mailing 
list  for  future  NPI^’s  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A,  whi^  describes  the  application 
procedure. 

The  Proposal 
The  FAA  is  considering  an 
amendment  to  part  73  of  the  Federal 
Aviation  Regulations  (14  CFR  part  73)  to 
alter  the  existing  restricted  area  R-2510, 
El  Centro,  CA,  by  subdividing  it  into 
two  separate  areas  designated  as  R- 
2510A  and  R-2510B.  R-2510A  would 
extend  from  the  surface  to  15,000  feet 
mean  sea  level  (MSL)  and  would  reflect 
the  current  routine  utilization  of  R- 
2510.  R-2510B  would  extend  from 
15,000  feet  MSL  to  FL  400  and  would 
be  activated  by  a  Notice  to  Airmen 
(NOTAM)  on  weekends.  R-2510B 
would  have  a  lower  altitude  ceiling  (FL 
400)  than  R-2510  (FL  500).  The  lateral 
boundaries  for  R-2510A  and  R-2510B 
would  remain  encompassed  with  the 
existing  boundaries  for  R-2510. 

Airspace  would  be  released  to  the  flying 
public  for  an  additional  hour  each  day 
in  R-2510A  by  shortening  the  time  of 
designation  from  “0600-2300  local  time 
daily;  other  times  by  NOTAM  at  least  24 
hours  in  advance”  to  “0700-2300  local 
time  daily;  other  times  by  NOTAM  at 
least  2  hours  in  advance.”  For  R-2510B, 
airspace  above  15,000  feet  MSL  would 
be  released  to  the  flying  public  an 
additional  87  hours  per  week  by 
changing  the  time  of  designation  to  “by 
NOTAM  0700-2300  local  time 
weekends  when  activated  at  least  2 
hours  in  advance”.  This  proposed  rule 
would  change  the  time  of  designation 
from  “by  NOTAM  at  least  24  hours  in 
advance”  to  “at  least  2  hours  in 
advance”  and  would  allow  for  more 
efficient  real-time  coordination  of  the 
airspace  between  the  Los  Angeles  Air 
Route  Traffic  Control  Center  and  the 
using  agency  at  the  Marine  Corps  Air 
Station,  Yuma,  AZ.  This  real-time  ' 
coordination  of  airspace  creates  an 
advantageous  environment  for 
nonparticipating  aircraft  wishing  to 
transit  the  restricted  areas.  The 
coordinates  for  this  airspace  docket  are 
based  on  North  American  Datum  83. 
Section  73.25  of  part  73  of  the  Federal 
Aviation  Regulations  was  republished 
in  FAA  Order  7400.8A  dated  March  3, 
1993. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  tq 
keep  them  operationally  current.  It, 
therefore— (1)  is  not  a  “major 
rule”under  Executive  Order  12291;  (2) 
is  not  a  “significant  rule”  under  DOT 


Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Pat  73 
Airspace,  Navigation  (air). 

The  Proposed  Amendment 
In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  73  as 
follows: 


Controlling  agency:  FAA,  Los  Angeles 
ARTCC. 

Using  agency:  U.S.  Marine  Corps, 
Commanding  Officer,  Marine  Corps  Air 
Station,  Yuma,  AZ. 

Issued  in  Washington,  DC,  on  July  7, 1993 
Harold  W.  Becker, 

Manager,  Airspace-Rules  and  Aeronautical 
Information  Division. 

(FR  Doc.  93-16910  Filed  7-15-93;  8.45  ami 
BILUNG  CODE  7910-13-M 


DEPARTMENT  OF  COMMERCE 
Bureau  of  Economic  Analysis 
15  CFR  Part  806 
[Docket  No.  930507-3107] 

RIN  0691-AA20 


PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  49  U.S.C  app.  1348(a),  1354(a), 
1510, 1522;  E.0. 10854,  24  FR  9565,  3  CFR, 
1959-1963  Comp.,  p.  389;  49  U.S.C.  106(g); 

14  CFR  11.69. 

§73.25  [Amended] 

2.  §  73.25  is  amended  as  follows: 
R-2510  El  Centra,  CA  [Remove] 

R-2510A  El  Centro,  CA  [New] 

Boundaries:  Beginning  at  lat  32°59'35"  N., 
long.  115‘‘43'33"  W.;  to  lat.  32'’55'35"  N., 
long.  115“40'18"  W.;  to  lat.  32*54'04"  N., 
long.  115®40'18"  W.;  thence 
counterclockwise  along  a  4.3-mile  radius 
circle  centered  at  lat.  32®49'45"  N.,  long. 
115''40'18'' W.;  to  lat.  32'50'05''N.,  long. 
115*45'23''  W.;  to  lat.  32“50'05''  N.,  long. 
115®55'03"  W.;  to  lat.  32®55'50"  N.,  long. 
115'’55'03"  W.;  to  lat.  33'*01'20''  N.,  long. 
116°02'18"  W.;  to  lat.  33®06'35"  N.,  long. 
115‘’56'53"  W.;  to  lat.  33‘’06'35''  N.,  long. 

W.;  to  the  point  of  beginning. 
Designated  altitudes:  Surface  to  15,000  feet 
MSL 

Time  of  designation:  0700-2300  local  time 
daily;  other  times  by  NOTAM  at  least  2  hours 
in  advance. 

Controlling  agency:  FAA,  Los  Angeles 
ARTCC. 

Using  agency:  U.S.  Marine  Corps, 
Commanding  Officer,  Marine  Corps  Air 
Station,  Yuma,  AZ. 

R-2510B  El  Centro,  CA  [New] 

Boundaries:  Beginning  at  lat.  32°55'35"  N., 
long.  115“40'18"  W.;  to  lat  32®55'50"N., 
long.  W.;  to  lat  33'’01'20"  N., 

long.  116“02'18"  W.;  to  lat.  33‘’06'35"  N., 
long.  115“56'53"  W.;  to  lat  33<*06'35"  N., 
long.  W.;  to  lat.  32‘’59'35"  N., 

long.  115'“43'33"  W.;  to  the  point  of 
beginning. 

Designated  altitudes:  15,000  feet  MSL  to  FL 
400. 

Time  of  designation:  By  NOTAM  0700- 
2300  local  time  weekends,  when  activated  at 
least  2  hours  in  advance. 


Direct  Investment  Surveys;  Raising  the 
Exemption  Level  of  the  BE-15(LF) 

Long  Form  of  the  Annual  Survey  of 
Foreign  Direct  Investment  in  the  United 
States 

AGENCY:  Bureau  of  Economic  Analysis, 
Commerce. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  sets  forth  a 
proposed  rule  to  amend  regulations  by 
raising  the  exemption  level  for  filing  the 
long  form  of  the  BE-15,  Annual  Survey 
of  Foreign  Direct  Investment  in  the 
United  States.  The  smrvey  is  a 
mandatory  survey  conducted  by  the 
Bureau  of  Economic  Analysis  (BEA), 

U.S.  Department  of  Commerce,  under 
the  authority  of  the  International 
Investment  and  Trade  in  Services 
Survey  Act. 

Under  this  proposed  rule,  the 
exemption  level  for  filing  the  long 
form — Form  BE-15(LF) — would  be 
raised  from  $20  million  to  $50  million. 
Thus,  foreign-owned  firms  with  assets, 
sales,  and  net  income  between  $20 
million  and  $50  million  that  previously 
had  to  file  the  long  form  will  now  file 
the  more  abbreviated  short  form  (Form 
BE-15(SF)).  The  survey’s  overall 
exemption  level  below  which  no 
reporting  is  required  will  remain  at  $10 
million. 

This  change  will  not  reduce  the 
number  of  respondents  required  to 
report  in  the  survey,  but  it  will  reduce 
significantly  the  reporting  burden  on  the 
estimated  1,600  U.S.  affiUates  in  the  $20 
million  to  $50  million  range. 

DATES:  Comments  on  the  proposed  rule 
will  receive  consideration  if  submitted 
in  writing  on  or  before  August  30, 1993. 
ADDRESSES:  Comments  may  be  mailed  to 
the  Office  of  the  Chief,  International 
Investment  Division  (BE-50),  Bureau  of 
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Economic  Analysis,  U.S.  Department  of 
Commerce,  Washington,  DC  20230,  or 
hand  delivered  to  room  1008,  Tower 
Building,  1401  K  Street,  NW., 
Washington,  DC  20005,  or,  after  July  18, 
to  room  7006, 1441  L  Street,  NW., 
Washington,  DC  20005.  Comments 
received  will  be  available  for  public 
inspection  in  room  1008,  Tower 
Building,  or,  after  July  18,  in  room  7006, 
1441 L  Street,  NW.,  between  8:30  a.m. 
and  4:30  p.m.,  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 

Betty  L.  Barker,  Chief,  International 
Investment  Division  {BE-50),  Bureau  of 
Economic  Analysis,  U.S.  Department  of 
Commerce,  Washington,  DC  20230; 
phone  (202)  523-0659. 

SUPPLEMENTARY  INFORMATION:  The  BE- 
15,  Annual  Survey  of  Foreign  Direct 
Investment  in  the  United  States,  is  part 
of  BEA’s  regular  data  collection  program 
for  foreign  direct  investment  in  Ae 
United  States.  The  survey  is  mandatory 
and  is  conducted  under  the 
International  Investment  and  Trade  in 
Services  Survey  Act  (22  U.S.C  3101- 
3108,  as  amended).  It  obtains  annual 
data  on  the  financial  structure  and 
overall  operations  of  nonbank  U.S. 
affiliates  of  foreign  companies.  The  data 
are  needed  to  measure,  monitor  changes 
in,  assess  the  impact  of,  and  make 
informed  policy  decisions  on  foreign 
direct  investment  in  the  United  States. 

The  proposed  changes  will  bring 
reporting  by  nonbank  U.S.  affiliates  on 
the  annual  sxuvey  into  closer  conformity 
with  their  reporting  on  the  1992  BE-12, 
Benchmark  Survey  of  Foreign  Direct 
Investment  in  the  United  States.  The 
BE-12  is  BEA’s  quinquennial  census  of 
foreign  direct  investment  in  the  United 
States;  it  collects  data  that  are  intended 
to  cover  the  universe  of  U.S.  affiliates. 
The  BE-15  annual  survey  is  a  sample 
survey  covering  only  larger  nonbank 
U.S.  affiliates — ^those  wiffi  assets,  sales, 
or  net  income  that  exceed  $10  million. 
The  sample  data  reported  in  this  survey 
will  be  linked  to  data  £rom  the  BE-12 
benchmark  survey  in  order  to  derive 
annual  universe  estimates  of  financial 
and  operating  data  for  non-benchmark 
years. 

The  exemption  level  for  a  given 
survey  is  the  level  of  a  U.S.  affiliate’s 
assets,  sales,  or  net  income  below  which 
reporting  is  not  required.  (A  U.S. 
affiliate  is  a  U.S.  business  enterprise  in 
which  a  foreign  person  owns  or 
controls,  dirertly  or  indirectly,  10 
percent  or  more  of  the  voting  securities 
of  an  incorporated  business  enterprise 
or  an  equivalent  interest  of  an 
uninco^orated  business  enterprise.) 

Under  this  proposed  rule,  the  overall 
exemption  level  for  the  aimual  survey 


will  not  change.  However,  the 
exemption  level  for  filing  the  long  form 
will  TO  raised  from  $20  million  to  $50 
million — the  level  used  in  the  BE-12 
benchmeirk  survey  for  determining 
whether  a  U.S.  affiliate  must  file  a  long 
form  (BE-12(LF))  or  a  short  form  (BE- 
12(SF)).  As  a  result  of  this  proposed 
change,  approximately  1,600  reporters 
will  file  on  the  short  form  rather  than  on 
the  long  form,  significantly  reducing 
their  burden  and  the  processing  burden 
on  BEA. 

The  final  rule,  when  published,  will 
be  effective  with  the  BE-15  annual 
survey  covering  a  U.S.  affiliate’s  1993 
fiscal  year.  'The  1993  forms  will  be 
\  mailed  out  in  March  1994  and  will  be 
due  May  31, 1994.  The  last  BE-15 
survey  conducted  covered  the  year 
1991.  (It  should  be  noted  that  a  BE-15 
annual  survey  is  not  conducted  in  a 
year,  such  as  1992,  when  a  BE-12 
benchmark  survey  is  conducted.) 

A  copy  of  the  proposed  survey  forms 
may  be  obtained  from:  Chief,  Direct 
Investment  in  the  United  States  Branch, 
International  Investment  Division,  BE- 
50(IN),  Bureau  of  Economic  Analysis, 
U.S.  Department  of  Commerce, 
Washington,  DC  20230;  phone  (202) 
523-0547. 

Paperwork  Reduction  Act 

This  proposed  rule  contains  a 
collection  of  information  requirement 
subject  to  the  Paperwork  Reduction  Act. 
A  request  for  review  of  the  forms  has 
been  submitted  to  the  Office  of 
Management  and  Budget  imder  section 
3504(h)  of  the  Paperwork  Reduction 
Act. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
vary  from  1  to  4  hoiirs  per  short  form 
response  and  from  4  to  550  hours  per 
long  form  response,  with  an  overall 
average  of  17  hours  for  both  the  short 
and  long  forms.  This  includes  time  for 
reviewing  instruction,  searching  . 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Comments  regarding  the 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  burden,  may  be 
sent  to  the  Director,  Bureau  of  Economic 
Analysis  (BE-1),  U.S.  Department  of 
Commerce,  Washington,  DC  20230;  and 
to  the  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project 
0608-0034,  Washington,  DC  20503. 

Executive  Order  12291 

BEA  has  determined  that  this 
proposed  rule  is  not  "major”  as  defined 
in  E.0. 12291  it  is  not  likely  to  result  in: 


(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  aaverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Executive  Order  12612 

This  proposed  rule  does  not  contain 
policies  with  federalism  implications 
sufficient  to  warrant  preparation  of  a 
Federalism  assessment  under  E.O. 

12612. 

Regulatory  Flexibility  Act 

The  General  Counsel,  Department  of 
Commerce,  has  certified  to  the  Chief 
Covmsel  for  Advocacy,  Small  Business 
Administration,  under  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b))  that  the  proposed  rule,  if 
adopted,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Most  small 
businesses  are  not  foreign  owned,  and 
many  that  are  will  not  be  required  to 
report  in  the  survey  because  their  assets, 
sales,  and  net  income  are  each  equal  to 
or  less  than  the  $10  million  exemption 
level  below  which  reporting  is  not 
required.  Furthermore,  by  raising  the 
exemption  level  for  reporting  on  the 
long  form,  this  rulemaldng  will  ease  the 
burden  on  firms  between  $20  million 
and  $50  million  that  previously 
reported  on  the  long  form  but  will  now 
report  on  the  more  abbreviated  short 
form.  Therefore,  a  regtilatory  flexibility 
analysis  was  not  prepared. 

List  of  Subjects  in  15  CFR  Part  806 

Foreign  investment  in  the  United 
States,  Statistical  data.  Reporting 
requirements. 

Dated:  May  3, 1993. 

J.  Steve  Landefeld, 

Deputy  Director, 

For  the  reasons  set  forth  in  the 
preamble,  BEA  proposes  to  amend  15 
CFR  part  806  as  follows: 

PART  806— DIRECT  INVESTMENT 
SURVEYS 

1.  The  authority  citation  for  15  CFR 
part  806  continues  to  read  as  follows: 

Authority:  5  U.S.C  301,  22  U.S.C.  3101- 
3108,  and  E.O.  11961,  as  amended. 

§806.15  [Amended] 

2.  Section  806.15(i)  is  amended  by 
deleting  “exceeds  $20,000,000  (positive 
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or  negative);  a  short  form.  Form  BE- 
15(SF).  must  be  filed  by  each  nonbank 
U.S.  achate  for  which  at  least  one  of 
the  three  items  exceeds  $10,000,000  but 
no  one  item  exceeds  $20,000,000 
(positive  or  negative).”  and  inserting  in 
its  place  "exceeds  $50,000,000  (positive 
or  negative):  a  short  form.  Form  BE- 
15(SF),  must  be  filed  by  each  nonbank 
U.S.  affiliate  for  which  at  least  one  of 
the  three  items  exceeds  $10,000,000  but 
no  one  item  exceeds  $50,000,000 
(positive  or  negative).” 

(FR  Doc.  93-16839  Filed  7-15-93;  8:45  a.m.l 
BILLMG  CODE  3610-aA-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[Region  II  Docket  Na  119,  NJ-9-1-5520; 
FRL-4679-8] 

Approval  and  Promulgation  of 
Implementation  Plans;  Revision  to  the 
New  Jersey  State  Implementation  Plan 
for  Ozone 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  proposes  approval  of 
tluee  requests  from  New  Jersey  to  revise 
its  State  Implementation  Plan  related  to 
the  control  of  volatile  organic 
compovmds  from  stationary  sources. 

EPA  proposes  to  find  that  the  State  has 
met  foiir  commitments  made  in  its  1983 
ozone  SIP.  These  include  the  adoption 
of  provisions  regulating  automobile 
refinishing,  further  industrial  controls, 
and  the  application  of  reasonably 
available  control  technology  to  small 
surface  coating  and  industrial  so\irces. 
New  Jersey  also  regulates  all  the  Group 
in  Control  Techniques  Guidelines 
source  categories  required  by  the  Clean 
Air  Act. 

This  proposed  rule  specifically 
concerns  revisions  to  the  following  State 
regulations:  Subchapter  16  “Control  and 
Prohibition  of  Air  Pollution  by  Volatile 
Organic  Compounds”;  Subchapter  8 
“Permits  and  Certificates,  Hearings,  and 
Confidentiality”;  Subchapter  17 
“Control  and  ^ohibition  of  Air 
Pollution  by  Toxic  Substances”; 
Subchapter  23  “Prevention  of  Air 
Pollution  by  Architectural  Coatings  and 
Consumer  Products”;  Subchapter  25 
“Control  and  Prohibition  of  Air 
Pollution  from  Vehicular  Fuels”;  and 
Subchapter  3  “Air  Test  Method  3: 
Sampling  and  Analytic  Procedures  for 
the  Determination  of  Volatile  Organic 
Compoimds  from  Soiirce  Operations.” 


DATES:  Comments  must  be  submitted  on 
or  before  August  16, 1993. 

ADDRESSES:  All  comments  should  be 
addressed  to: 

William  J.  Muszynski,  P.E.,  Acting 
Regional  Administrator, 

Environmental  Protection  Agency, 
Region  II  Office,  26  Federal  Plaza, 

New  York,  New  York  10278 
Copies  of  the  State  submittals  are 
available  at  the  following  addresses  for 
inspection  during  normal  business 
hours: 

Environmental  Protection  Agency, 
Region  n  Office,  Air  Programs  Branch, 
26  Federal  Plaza,  room  1034,  New 
York,  New  York  10278 
New  Jersey  Department  of 
Environmental  Protection  and  Energy, 
Office  of  Energy,  Bureau  of  Air 
Pollution  Control,  401  East  State 
Street,  CN027,  Trenton,  New  Jersey 
08625 

FOR  FURTHER  INFORMATION  CONTACT: 
William  S.  Baker,  Chief,  Air  Programs 
Branch,  Environmental  Protection 
Agency,  26  Federal  Plaza,  room  1034, 
New  York,  New  York  10278,  (212)  264- 
2517. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  a  revision  to  the  New  Jersey  State 
Implementation  Plan  (SIP)  for  ozone, 
wltich  was  approved  by  the 
Environmental  Protection  Agency  (EPA) 
on  November  9, 1983  (48  FR  51472),  the 
State  committed  to  adopt  a  number  of 
measures  to  control  the  emissions  of 
volatile  organic  compounds  (VCXIs)  into 
the  ambient  air.  Among  these  were 
controls  on  sovirce  categories  covered  by 
EPA’s  Control  Techniques  Guidelines 
(CTGs),  controls  on  la^er  sources  not 
covered  by  a  CTG,  and  other  measures 
considered  as  “extraordinary.”  Due  in 
part  to  New  Jersey’s  failure  to  meet  all 
of  its  commitments,  in  a  May  26, 1988 
letter  EPA  informed  the  Governor  of 
New  Jersey  that  the  New  Jersey  SIP  was 
substantially  inadequate  to  attain  the 
national  ambient  air  quality  standards 
for  ozone  and  carbon  monoxide.  In  a 
follow-up  letter  of  Juno  14, 1988  to  the 
New  Jersey  Department  of  Environment 
Protection  (now  named  New  Jersey 
Department  of  Environment  Protection 
and  Energy  (NJDEPE))  EPA  identified 
the  basis  for  its  finding  of  SIP 
inadequacy  and  described  the  specific 
regulatory  deficiencies  needing 
correction.  These  deficiencies  included 
regulations  New  Jersey  committed  to 
adopt,  but  did  not,  and  regulations 
adopted  by  New  Jersey  which  were 
incomplete  or  defective  (collectively, 


these  are  referred  to  as  “RACT  •  fix-up” 
deficiencies). 

Subsequently,  the  Clean  Air  Act 
Amendments  of  1990  were  enacted  on 
November  15, 1990.2  Under  section 
182(a)(2)(A)  of  the  Act,  areas  designated 
nonattainment  before  enactment  of  the 

1990  Amendments  and  which  were 
classified  as  marginal  or  above  as  of 
enactment  are  required  to  meet  a  RACT 
fix-up  requirement.  Such  areas  were 
required  by  May  15, 1991  to  adopt 
RACT  controls,  as  they  were  required  to 
under  pre-amended  section  172(b)  and 
as  that  requirement  was  interpreted  in 
pre-amendment  guidance.^ 

Since  all  of  New  Jersey  is  classified 
from  marginal  to  severe  nonattainment,^ 
the  entire  State  is  subject  to  the  RACT 
fix-up  requirement  and  the  May  15, 

1991  deadline.  In  a  January  30, 1991 
letter  to  NJDEPE,  EPA  identified  the 
specific  deficiencies  and  missing 
regulations  which  the  Act  required  to  be 
corrected  by  May  15, 1991. 


In  order  to  fulfill  its  SIP 
commitments,  the  requirements  of  the 
May  26, 1988  SIP  call,  and  the 
requirements  of  the  Clean  Air  Act, 
NJDEPE  made  three  SIP  revision 
submittals  to  EPA:  on  March  31, 1987, 
December  7, 1989  and  March  13, 1992. 
All  three  submissions  contained 
adopted  revisions  to  Subchapter  16, 
“Control  and  Prohibition  of  Air 
Pollution  by  Volatile  Organic 
Compounds,”  of  Chapter  27,  Title  7  of 
the  New  Jersey  Administrative  Code. 
The  March  13, 1992  submittal  also 
included  Subchapter  8,  “Permits  and 
Certificates,  Hearings,  and 
Confidentiality;”  Subchapter  17, 
“Control  and  Prohibition  of  Air 
Pollution  by  Toxic  Substances;” 
Subchapter  23,  “Prevention  of  Air 
Pollution  by  Architectural  Coatings  and 
Consiuner  ftoducts;”  Subchapter  25, 
“Control  and  Prohibition  of  ^r 
Pollution  from  Vehicular  Fuels;”  and 
Subchapter  3,  “Air  Test  Method  3: 
Sampling  and  Analytic  Procedmes  for 


1  RACTcReasonably  Available  Control 
Technology. 

2  Pub.  L  101-549, 104  Stat  2399,  codihed  at  42 
U.S.C.  7401-7671q. 

3  Among  other  things,  the  pre-amendment 
guidance  consists  of:  Ae  Post-87  policy,  52  FR 
45044  (November  24, 1987);  the  Bluebook,  "Issues 
Relating  to  VOC  Regulation  Cutpoints,  Deficiencies 
and  Deviations,  Clarification  to  Appendix  D  of 
November  24, 1987  Federal  Register  Notice"  (of 
which  notice  of  availability  was  published  in  the 
Federal  Register  on  May  25, 1988);  and  the  existing 
Control  Tedmiques  Guidelines  (CTGs). 

4  New  Jersey  retained  its  designation  of 
nonattainment  and  was  classified  by  operation  of 
law  pursuant  to  sections  107(d)  and  181(a)  upon 
enactment  of  the  Amendments.  (56  FR  56694) 


State  Submittals 
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the  Determination  of  Volatile  Organic 
Compoimds  from  Source  Operations.*' 
Although  the  first  two  submittals  pre¬ 
dated  the  1990  Amendments,  because 
the  State  still  must  meet  certain  earlier 
requirements.  EPA  is  reviewing  these 
two  submittals  as  well  as  the  tfcdrd  to 
determine  whether  the  RACT  fix-up 
requirement  is  met 
EPA  determined  that  the  March  13, 
1992  submittal  was  complete  on  April 
20, 1992.  Because  this  was  before  the 
April  22, 1993  deadline  for  application 
of  sanctions  under  section  179(a),  the 
need  for  sanctions  was  removed. 

Further,  final  approval  of  this  SIP 
revision  will  also  remove  the 
requirement  for  a  federal 
implementation  plan  to  be  adopted. 

Subject  of  this  Proposed  Rulemaking 

This  notice  will  discuss  and  propose 
action  on  some  of  the  changes  that  have 
occurred  in  Subchapter  16  between  the 
version  currently  approved  in  New 
Jersey’s  SIP  (effective  March  1, 1982) 
and  the  March  13, 1992  version. 

Because  EPA  has  already  approved  two 
control  measures  contained  in 
Subchapter  16.  Stage  II  gasoline  vapor 
control  program  (56  FR 12450,  Mandi 
26, 1991)  and  Barge  and  Tanker  loading 
control  program  (57  FR  53440, 

November  10, 1992),  these  will  not  be 
discussed  in  this  notice. 

In  summary.  New  Jersey’s  SIP 
revision  submittals  address  the 
following  categories  of  emission  sources 
and  regulatory  changes: 

Gasoline  stations  (tighter  Stage  I 
requirements): 

External  floating  roof  tanks; 

Major  and  minor  non-CTG  sources 
(previously  unregulated); 

•  Fabric  printing  operations, 

•  Wood  furniture  surface  coating, 

•  Leather  surface  coating. 

•  Glass  surface  coating, 

•  Tablet  coating,  and 

•  Urethane  surface  coating: 

Graphic  arts  emission  limit  form 

chamges; 

Leaks  ^m  natural  gas/gasoline 
processing  plants; 

Leaks  from  synthetic  organic  chemical 
and  polymer  manufactiuing  plants; 
Polymer  resin  manufacture  (PPP); 

Air  oxidation  at  synthetic  organic 
chemical  manufacturing  industry 
(SOCMI); 

L^ge  petroleum  dry  cleaners;  and 
Miscellaneous  changes  to  various 
Sections. 

The  State  was  required  to  adopt 
regulations  for  all  CTG  source  categories 
for  which  EPA  published  a  CTG 
document.  'The  revisions  to  Subchapter 
16  address  all  of  the  Group  in  CTGs. 


’Therefore,  because  earlier  revisions 
addressed  Group  I  and  n  CTG  sources, 
all  source  categories  for  which  EPA  has 
published  a  CTG  are  now  addressed. 

An  additional  requirement  was  for 
states  to  adopt  RACT  control  levels  for 
non-CTG  sources  that  had  potential 
emissions  of  greater  than  100  tons  per 
year.  For  these  non-CTG  source 
categories,  it  was  necessary  for  New 
Jersey  to  determine  the  appropriate 
degree  of  control  representing  RACT. 
This  involved  an  evaluation  of  the 
source  category,  available  control 
techniques,  other  applicable  regulations 
and  comments  fr'om  the  afiected 
industry.  New  Jersey  historically  has  not 
made  a  distinction  between  large  and 
small  sources,  except  to  exempt  certain 
small  sources  in  certain  cases. 

Therefore,  Subchapter  16  regulates  all 
facilities  containing  these  non-CTG 
source  categories. 

The  State  also  made  changes  to 
various  other  Sections  of  Subchapter  16 
afiecting  different  source  categories. 
These  involved  changing  the  format  of 
emission  limitations,  ti^tening 
emission  limitations  and  making 
various  administrative  changes. 

n.  Findings — Subchapter  16 

A.  16.1  Definitions. 

'The  expression  “volatile  organic 
substances  (VOS)”  was  changed  to 
“volatile  organic  compound  (VOC)”  and 
the  definition  was  changed  to  reflect 
EPA’s  definition  of  VOC  (See  February 
3, 1992,  57  FR  3941).  Instead  of  using 
vapor  pressure  limits  as  a  means  of 
defining  VOC,  it  now  is  defined  as  an 
organic  compound  which  participates  in 
atmospheric  photochemical  reactions. 
The  new  definition  conforms  with 
EPA’s  except  that  New  Jersey  has 
chosen  not  to  exempt  certain 
compmmds  from  the  definition  of  VOC 
that  EPA  identified  as  negligibly* 
photochemically  reactive.  'These 
compounds  are:  ethane;  methylene 
chloride  (dichloromethane);  1,1,1- 
trichloroethane  (methyl  chloroform); 

1 ,1  ,l-trichloro-2,2,2-trifluoroethane 
(CFC-113);  trichlorofluoromethane 
(CFC-11);  dichlorodifluoromethane 
(CFC-12);  chlorodifluoromethane  (CFC- 
22):  trifluoromethane  (FC-23);  1,2- 
dichloro  1,1,2,2-tetrafluoroethane  (CFC- 

114) ;  chloropentafluoroethane  (CFC- 

115) ;  1,1,1-trifluoro  2,2-dichloroethane 
(HCFG-123):  1,1,1,2-tetrafluoroethane 
(HFC-134a);  l,l-<iichloro  1-fluoroethane 
(HCFC-141b);  l-chloro  1,1- 
difluoroethane  (HCFC-142b);  2-chloro- 
1,1,1,2-tetrafluoroethane  (HCJG-124); 
pentafluoroethane  (HFC-125):  1,1,2,2- 
tetrafluoroethane  (HFC-134):  1,1,1- 
trifluoroethane  (HFC-143a);  1,1- 


difluoroethane  (HFC-152a);  and  certain 
perfluorocaihon  compounds.  EPA 
acknowledges  Now  Jersey’s  ability  to 
adopt  regulations  that  are  more  stringent 
than  federal  guidelines.  However,  for 
purposes  of  the  SIP,  EPA  will  not  allow 
reductions  from  these  compounds  to  be 
credited  towards  attainment  of  the 
national  ambient  air  quality  standard  for 
ozone  and,  therefore,  will  exclude  them 
from  any  SIP  related  determinations.  It 
should  be  noted  that  New  Jersey  is 
considering  exempting  these 
compoimds  and  may  change  the 
definition. 

Other  definitions  have  been  revised  or 
added  which  are  consistent  with  EPA’s 
policy  and  guidance.  EPA  is  proposing 
to  find  Section  16.1  approvable. 

B.  16.2  Storage  of  Volatile  Organic 
Compounds 

Section  16.2  previously  regulated 
external  floating  roof  tanks  with 
capacities  of  40,000  gallons  or  greater. 
The  control  requirements  have  now 
been  extended  to  such  tanks  with 
capacities  of  20,000  gallons  or  greater 
that  store  VOCs  with  a  vapor  pressure 
of  1.0  pounds  per  square  inch  absolute 
or  greater.  ’This  applicability  is  more 
inclusive  than  EPA’s  ^idance. 

In  addition,  a  recordkeeping  provision 
covering  all  the  sources  regulated  by 
Section  16.2  was  added  to  ensure  that 
adequate  data  is  maintained  to 
determine  whether  a  source  is  in 
compliance  with  the  applicable 
requirements.  EPA  is  proposing  to  find 
the  above  changes  to  Section  16.2 
approvable. 

C.  16.3  Transfer  Operations 

Section  16.3  regulates  the  transfer  of 
gasoline  in  the  distribution  system 
(Stage  I  vapor  controls).  These 
requirements  were  previously  approved. 
However,  during  the  implementation 
and  enforcement  of  these  requirements, 
problems  arose  which  could  reduce 
their  effectiveness.  NJDEPE  has  made 
the  following  revisions. 

1.  Submerged  fill  pipe 

Section  16.3  previously  allowed  the 
use  of  portable  submerged  fill  pipes. 
Due  to  the  difficulty  of  insuring  that 
such  portable  pipes  would  be  used. 
Section  16.3(a)  now  requires  that  all 
submerged  fill  pipes  be  permanently 
affixed. 

2.  Gasoline  delivery  trucks 

As  a  result  of  an  oversight,  the 
original  regulation  did  not  reqxiire  the 
collection  of  gasoline  vapors  contained 
in  the  delivery  truck  should  the 
vehicle’s  next  load  be  something  other 
than  gasoline.  Section  16.3  has  been 
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extended  to  require  that  vapor  laden 
vehicles  can  only  be  filled  if  the  vapor 
inside  is  collects.  In  addition,  other 
amendments  now  require  delivery 
trucks  to  be  repaired  in  fifteen  days  if 
foimd  not  to  be  vapor  tight,  and  they 
must  now  carry  proof  of  inspection. 

3.  Gasoline  loading  facilities 

Section  16.3  has  been  revised  to 
remove  an  exemption  from  controls  for 
gasoline  bulk  plants  which  loaded  4,000 
gallons  per  day  or  less  of  gasoline,  lliis 
expands  the  applicability  and  will  result 
in  additional  VOC  reductions. 

4.  Gasoline  Transfer 

While  Section  16.3  contained  the 
requirement  that  a  vapor  recovery 
system  must  reduce  emissions  by  no 
less  than  90  percent,  it  was  imclear 
under  what  conditions  this  requirement 
should  be  demonstrated.  A  vapor 
recovery  system  must  now  be  tested 
imder  conditions  typical  for  the  ozone 
season. 

5.  Minor  changes 

A  recordkeeping  provision  was  added 
to  ensure  that  adequate  data  is 
maintained  to  determine  whether  a 
source  is  in  compliance  with  the 
applicable  requirements.  Various  minor 
changes  in  Section  16.3  have  been  made 
which  are  consistent  with  EPA’s  policy 
and  guidance. 

EPA  is  proposing  to  find  all  of  these 
changes  to  Section  16.3  approvable. 

D.  16.4  -  Open  Top  Tanks  and  Surface 
Cleaners 

Section  16.4  regulates  the  use  of  open 
top  tanks  and  surface  cleaners.  Hiis 
primarily  deals  with  degreasing 
operations.  NJDEPE  has  clarified  the 
control  efficiency  required  of  imheated 
conveyorized  surface  cleaners  and 
conveyorized  vapor  surface  cleaners.  In 
addition,  two  new  control  requirements 
have  been  added.  Heated  open  top  tanks 
with  flushing  wands  are  now  required 
to  minimize  the  formation  of  VOC 
droplets  or  mist.  Heated  conveyorized 
surface  cleaners  operated  at  a 
temperature  lower  than  the  boiling 
point  of  the  contained  VOC  are  required 
to  be  equipped  with  vapor  control 
systems  capable  of  reducing  emissions 
by  85  percent  by  volume. 

These  revisions  are  consistent  with 
EPA’s  guidance  and  EPA  is  proposing  to 
approve  them. 

E.  16.5  Surface  Coating  and  Graphic 
Arts  Operations 

1.  Major  and  Minor  Non-CTG  Sources 

a.  Fabric  printing  operations.  Section 
16.5  (f)(3)  and  Table  3D  regulate  fabric 
printing,  a  non-CTG  category.  Emission 


limits  included  imder  graphic  arts  for 
this  source  category  include  either  a 
pounds  of  VOC  per  gallon  (lbs  VOC/gal) 
emission  limitation  or  a  70%  collection/ 
90%  destruction  requirement.  EPA  is 
proposing  to  accept  New  Jersey’s 
determination  that  these  emission  limits 
represent  RACT  and  is  proposing  to 
approve  them. 

b.  Wood  furniture  surface  coating. 
Section  16.5(h)  and  Table  3E  regulate 
the  surface  coating  of  wood  furniture 
such  as  kitchen  cabinets,  household  and 
office  furniture,  a  non-CTG  source 
category.  Table  3E  specifies  the 
maximum  allowable  VCX]  content  per 
volume  of  coating  minus  water  for  the 
following  coatings: 


Type  of  operation 

VOC  emission 
limit  (pounds 
per  gallon) 

Semitransparent  stains . 

6.8 

Wash  coats . 

6.1 

Opaque  stains . 

4.7 

Sealers  . 

5.6 

Pigmented  coatings . 

5.0 

Clear  topcoats . 

5.6 

In  addition.  Section  16.5(h)  requires 
the  use  of  certain  coating  application 
equipment.  For  facilities  emitting  less 
than  50  tons  of  VOC  per  year,  each 
coating  must  be  applied  using  airless, 
air-assisted  airless,  or  heated  airless 
spray  techniques.  Other  application 
methods  can  be  used  if  they  are 
demonstrated  to  achieve  at  least  40 
percent  transfer  efficiency.  For  facilities 
emitting  50  tons  of  VOC  per  year  or 
greater,  each  coating  must  be  applied 
using  airless,  air-assisted  airless,  heated 
airless,  electrostatic  spray  techniques  or 
flat  line  processes.  Other  application 
methods  can  be  used  if  they  are 
demonstrated  to  achieve  at  least  65 
percent  transfer  efficiency. 

EPA  is  required  by  the  Clean  Air  Act 
to  develop  a  CTG  for  wood  furniture 
manufacturing  by  November  15, 1993. 
New  Jersey  has  committed  to  reviewing 
the  CTG  upon  its  issuance  and  revising 
these  requirements  as  appropriate.  EPA 
is  proposing  to  accept  New  Jersey’s 
determination  that  these  emission  limits 
represent  RACT  and  is  proposing  to 
approve  them. 

c.  Leather  surface  coating.  Section 
16.5,  Table  3B  regulates  the  application 
of  any  surface  coating  formulation  to  a 
leather  substrate,  a  non-CTG  source 
category.  Table  3B  specifies  a  maximum 
allowable  emissions  per  volume  of 
coating  minus  water  of  5.8  po\mds  of 
VOC  per  gallon.  EPA  is  proposing  to 
accept  New  Jersey’s  determination  that 
this  emission  limit  represents  RACT  and 
is  proposing  to  approve  it. 


d.  Glass  surface  coating.  Section  16.5 
and  Table  3B.  address  glass  bulb  coating 
operations,  a  non-CTG  source  category. 
Section  16.5  and  Table  3B,  Group  II, 
contains  an  emission  limitation  of  3.0 
pounds  of  VOC  per  gallon  coating 
minus  water.  EPA  is  proposing  to  accept 
New  Jersey’s  determination  that  this 
emission  Umit  represents  RACT  and  is 
proposing  to  approve  it. 

e.  Tablet  coating.  Section  16.5,  Table 
3B  addresses  tablet  coating  operations,  a 
non-CTG  category  that  h^ls  been 
specifically  excluded  from  other  CTG 
categories,  such  as  the  manufacture  of 
synthesized  pharmaceutical  products 
and  other  coating  operations.  Table  3B 
specifies  a  maximum  allowable 
emissions  per  volume  of  coating  minus 
water  of  5.5  pounds  of  VOC  per  gallon. 
This  is  the  same  limit  used  by  other 
states  that  regulate  this  source  category. 
EPA  is  proposing  to  accept  New  Jersey’s 
determination  that  this  emission  limit 
represent  RACT  and  is  proposing  to 
approve  it. 

/.  Urethane  coating  and  printing. 
Urethane  coating  and  printing  was 
previously  not  regulated  by  a  CTG. 
NJDEPE  revised  Section  16.5  to  include 
an  emission  limitation  of  3.8  poimds  of 
VOC  per  gallon  of  coating  minus  water 
for  urethane  coating  and  printing.  EPA 
is  proposing  to  accept  New  Jersey’s 
determination  that  this  emission  limit 
represents  RACT  and  is  proposing  to 
approve  it. 

g.  Motor  vehicle  refinishing.  Section 
16.5,  Table  3A  contains  limits  for 
automobile  refinishing  operations,  a 
non-CTG  category.  Table  3A  specifies  a 
maximum  allowable  emissions  of  6.0 
pounds  of  VOC  per  gallon  minus  water 
for  base  coat,  4.4  pounds  of  VOC  per 
gallon  minus  water  for  clear  coat,  and 
5.0  pounds  of  VOC  per  gallon  minus 
water  for  all  other  coatings.  These  limits 
are  in  the  same  range  as  other' state 
regulations  for  this  source  category.  EPA 
is  proposing  to  accept  New  Jersey’s 
determination  that  these  emission  limits 
represent  RACT  and  is  proposing  to 
approve  them. 

2.  Coating  Rate  Exclusion  in  Section 
16.5 

The  1983  New  Jersey  SIP  contained  a 
commitment  to  lower  the  coating  rate 
exclusions  conteiined  in  Section  16.5. 
Specifically,  the  commitment  involved 
halving  the  exclusion  rates  for  industrial 
surface  coating  operations.  Section  16.5 
has  now  been  revised  to  include  these 
lower  exclusion  rates.  EPA  is  proposing 
to  approve  these  lower  exclusion  rates 
and  find  that  New  Jersey  fulfilled  its 
commitment. 
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3.  Graphic  Arts — Changes  in  Emission 
Limit  Form 

Section  16.5  has  been  modified  to 
specify  an  emission  limit  of  2.9  lbs 
V(X/gal  of  ink  minus  water  as  applied 
for  graphic  arts  operations  instead  of 
specifj^g  a  volume  percent 
nonvolatiles  emission  limit.  Section 
16.5(f)  still  retains  collection/ 
destruction  efficiency  standards  should 
a  source  choose  to  use  add-on  controls. 
The  new  emission  limit  in  Section  16.5, 
Table  3D  applies  to  ell  graphic  arts 
operations.  ThLs  limit  is  consistent  with 
EPA  guidance  and  EPA  is  proposing  to 
approve  it. 

4.  Emission  Calculations 

Section  16.5  has  been  modified  to 
contain  specific  equations  and 
procedures  for  determining  compliemce 
with  the  applicable  emission  standards 
for  the  various  control  options  a  source 
could  select.  This  includes  situations 
where  add-on  controls  may  be  used  to 
meet  “state  of  the  art”  requirements  and 
where  sources  average  emissions  from 
different  coatings.  All  calculations  are 
done  on  a  “solids-as-applied”  basis. 
These  equations  are  consistent  with 
EPA  policy  and  guidance.  EPA  is 
proposing  to  approve  these  compliance 
procedures. 

5.  Mathematical  Combination  “Bubble” 
Provisions 

Section  16.5(a)  previously  contained 
generic  provisions  allowing  for  the 
mathematical  combination  of  VOC 
emissions  or  “bubble”  provisions.  Tliese 
provisions  were  not  consistent  with 
EPA's  Emission  Trading  Policy  (51 FR 
43814,  December  4, 1986)  because  New 
Jersey  had  not  attained  the  national 
ambient  air  quality  standard  for  ozone 
by  December  31, 1987  and  its  SIP  was 
fovmd  to  be  substantially  inadequate. 
New  Jersey  decidfid  to  eliminate  these 
bubble  provisions  as  a  control  option. 
This  addresses  EPA’s  concerns  and  EPA 
proposes  to  approve  this  change. 

6.  Recordkeeping  for  Source  Operations 

Section  16.5  has  been  revised  to 
expand  the  requirements  for  sources 
subject  to  the  control  requirements  of 
Section  16.5  to  maintain  records 
necessary  to  determine  compliance. 
These  provisions  are  consistent  with 
EPA  policy  and  guidance.  EPA  is 
proposing  to  approve  them. 

7.  Capture  Efficiency  Test  Methods 

One  of  the  deficiencies  that  was 
identified  in  EPA’s  1988  SIP  call  letter 
was  the  lack  of  test  methods  for 
measuring  capture  efficiency.  NJDEPE 
did  not  include  specific  test  methods  in 
its  submittals.  However,  general 


procedures  exist  which  permit  NpEPE 
to  specify  capture  efficiency  test 
methods  when  needed  to  determine 
compliance.  Subchapter  16  now 
requires  such  test  methods  to  be 
approved  by  NJDEPE  and  EPA.  Since 
EPA  is  still  resolving  certain  issues  with 
respect  to  the  capture  efficiency  test 
methods,  EPA  is  not  at  this  point 
identifying  lack  of  specific  methods  as 
groimds  for  a  regulation’s  disapproval  or 
the  imposition  of  sanctions.  However, 
EPA  notes  that  the  capture  efficiency 
test  method  is  a  required  part  of  this 
rule;  the  Agency  will  take  further  action 
on  any  future  State  submittal  or  failure 
of  the  State  to  submit  a  capture 
efficiency  test  method. 

F.  16.6  Source  Operations  Other  Than 
Storage  Tanks.  Transfers,  Open  Top 
Tanks,  Surface  Coaters  and  Graphic 
Arts 

1.  Group  in  CTGs 

a.  Leaks  from  natural  gas/gasoline 
processing  plants.  Section  16.6(g) 
addresses  the  CTG  “Control  of  Volatile 
Organic  Compoimd  Leaks  from  Natxiral 
Gas/Gasoline  Processing  Plants.”  It 
applies  the  same  controls  to  the  same 
facilities  and  emission  points  as 
recommended  in  the  CTG.  Emission 
limits,  testing,  repair  and  recordkeeping 
requirements  are  consistent  with  the 
CTG.  EPA  is  proposing  to  approve  this 
Section. 

b.  Leaks  from  synthetic  organic 
chemical  S-  polymer  manufacturing 
plants.  Section  16.6(h)  addresses  the 
CTG  “Control  of  Volatile  Organic 
Compound  Leaks  from  Synthetic 
Organic  Chemical  and  Polymer 
Manufacturing  Equipment.”  Appendix  I 
contains  the  same  chemicals  and 
polymers  recommended  to  be  controlled 
by  the  CTG.  It  applies  to  facilities  with 
1,100  tons  per  year  or  greater  of 
production.  Eiffission  limits,  testing, 
repair  and  recordkeeping  requirements 
are  consistent  with  the  CTG.  EPA  is 
proposing  to  approve  Section  16.6(h). 

c.  Polymer  resin  manufacture  (PPP). 
Section  16.6  applies  to  process  type 
emission  sources  and  has  been  of 
the  New  Jersey  SIP  since  the  late  1970’8. 
As  such,  it  generically  regulates  the 
sources  identified  in  the  CTG  “Control 
of  Volatile  Organic  Compound 
Emissions  from  Manufacture  of  High- 
Density  Polyethylene,  Polypropylene 
and  Polystyrene  Resins.”  It  does  this  by 
specifying  emission  limitations  based 
upon  the  concentration  and  vapor 
pressure  of  the  VOCs  in  the  exhaust 
stream.  Furthermore.  New  Jersey 
requires  as  part  of  its  permit  regulation 
that  new  sources  apply  “state  of  the  art” 
controls. 


NJDEPE  submitted  an  equivalency 
demonstration  which  compared  the 
emission  limitations  recommended  by 
the  CTG  and  required  by  Section  16.6 
and  Subchapter  8  in  order  to  show  that 
its  requirements  were  equivalent  to  or 
within  five  percent  of  the  CTG 
specification.  EPA  policy  permits  this 
equivalency  (see  fo^ote  3.  Blue  Book). 
Combined,  these  two  regulations  result 
in  equivalent  or  greater  emission 
reductions  than  what  is  recommended 
by  the  CTG.  Therefore,  New  Jersey’s 
regulations  are  adequate  in  requiring 
RACT  for  this  CTG  category  and  New 
Jersey  does  not  have  to  adopt  separate 
proAdsions  for  this  source  category. 

d.  Air  oxidation  processes  in  synthetic 
organic  chemical  manufacturing 
iixdustry  (SOCMI).  In  the  same  manner. 
New  Jersey  regulates  sources  subject  to 
the  CTG  “Control  of  Volatile  Organic 
Compound  Emissions  from  Air 
Oxidation  Processes  in  Synthetic 
Organic  Chemical  Manufacturing 
Industry.”  NJDEPE  submitted  an 
equivalency  demonstration  which 
compared  die  emission  limitations 
recommended  by  the  CFG  and  required 
by  Section  16.6  and  Subchapter  8  in 
order  to  show  that  its  requirements  were 
equivalent  to  or  within  five  percent  of 
the  CTG  specification.  The  first  finding 
was  that  sources  covered  by  the  CTG  do 
not  currently  exist  in  New  Jersey, 
therefore,  there  is  no  need  for  a 
regulation.  The  second  finding  was  that 
these  two  regulations  would  result  in 
equivalent  or  greater  emission 
reductions  than  those  resulting  from  a 
regulation  developed  firam  the  CTG. 
'Therefore,  New  Jersey’s  regulations  are 
adequate  in  requiring  RACT  for  this 
CTG  category  and  New  Jersey  does  not 
have  to  adopt  separate  provisions  for 
this  source  category. 

2.  Other  Changes 

a.  Mathematical  combination 
‘'bubble"  provisions.  Section  16.6(cK4) 
and  (5)  previously  contained  generic 
provisions  allowing  for  the 
mathematical  combination  of  VOC 
emissions  or  “bubble”  provisions.  These 
provisions  were  not  consistent  with 
EPA’s  Emission  Trading  Policy  (51  FR 
43814,  December  4, 1986)  because  New 
Jersey  had  not  attained  the  national 
ambient  air  quality  standard  for  ozone 
by  December  31, 1987  and  its  SIP  was 
found  to  be  substantially  inadequate. 
New  Jersey  decided  to  eliminate  these 
bubble  provisions  as  a  control  option. 
This  addresses  EPA’s  concerns  and  EPA 
proposes  to  approve  this  change. 

b.  Emission  rate  exclusions  m  Section 
16.6.  The  1983  New  Jersey  SIP 
contained  a  commitment  to  lower  the 
emission  rate  exclusions  contained  in 
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Section  16.6.  Specifically,  the 
commitment  involved  halving  the 
exclusion  rates  for  industrial  process 
type  operations  regulated  by  Section 
16.6.  Section  16.6  has  now  been  revised 
to  include  these  lower  exclusion  rates. 
EPA  is  proposing  to  approve  these  lower 
exclusion  rates  and  find  that  New  Jersey 
fulfilled  its  commitment. 

c.  Recordkeeping  for  source 
operations.  Section  16.6(m)  has  been 
added  to  address  the  requirement  for 
sources  subject  to  the  control 
requirements  of  16.6(a)  to  maintain 
records  necessary  to  determine 
compliance.  These  provisions  are 
consistent  with  EPA  policy  and 
guidance.  EPA  is  proposing  to  approve 
them. 

G.  16.7  Cutback  and  Emulsified 
Asphalts 

No  substantive  changes  were  made  to 
this  Section. 

H.  16.8  Petroleum  Solvent  Dry 
Cleaning  Operations 

Section  16.8  addresses  the  CTG 
“Control  of  Volatile  Organic  Compound 
Emissions  from  Large  Petroleum  Dry 
Cleaners.”  The  applicability  is  more 
inclusive  than  what  is  recommended  in 
the  CTG.  Controls  on  the  dryer  are 
required  for  all  sources  whose  annual 
solvent  consumption  exceeds  15,000 
gallons.  In  addition,  all  filtration 
systems  and  fugitive  emissions  are 
regulated.  Emission  limitations, 
recordkeeping  and  test  procedures  are 
consistent  with  the  CTG.  Section  16.8  is 
consistent  with  the  CTG  and  EPA  is 
proposing  to  approve  it. 

I. 16.9  Emission  Information, 
Recordkeeping  and  Testing 

Section  16.9  has  been  revised  to 
expand  requirements  to  maintain 
records,  to  make  records  available  to 
State  and  EPA  personnel,  and  to  include 
a  procedure  by  which  a  source  can 
request  an  alternate  recordkeeping 
procedure.  Specification  of  approved 
test  methods  and  compliance  periods 
have  also  been  clarified.  These 
provisions  are  consistent  with  EPA 
poUcy  and  guidance  and  EPA  is 
proposing  to  approve  them. 

/.  16.10  Variances 

Section  16.10  contains  the  provisions 
which  allow  the  State  to  grant  variances 
from  the  requirements  of  Subchapter  16. 
This  Section  was  revised  to  make  clear 
that  all  variances  are  gonditioned  upon 
a  source  meeting  requirements  specified 
in  the  variance  and  upon  EPA  approval 
of  the  variance  as  a  SIP  revision. 
Therefore,  variances  adopted  by  the 
State  pursuant  to  Section  16.10  become 


applicable  only  if  approved  by  EPA  as 
a  soiuce  specific  SIP  revision.  EPA 
proposes  to  approve  this  Section. 

K.  16.11  Applicability 

Old  Section  16.11,  Permit  to 
Construct  and  Certificate  to  Operate,  has 
been  eliminated  because  the 
requirements  are  contained  in  other 
Subchapters.  In  addition.  New  Jersey 
eliminated  the  provision  which 
permitted  temporary  discontinuance  of 
control  equipment  during  the  winter 
months.  CTA  proposes  to  approve  these 
changes. 

New  Section  16.11  now  contains  the 
provisions  previously  contained  in 
Section  16.12.  These  provisions  have 
not  been  substantively  revised. 

Therefore,  EPA  is  proposing  to  approve 
new  Section  16.11,  based  on  its 
approval  of  these  provisions  in  48  FR 
51480,  November  9, 1983. 

L.  16.12  Exceptions 

The  exceptions  were  previously 
identified  in  Section  16.13,  but  no 
substantive  changes  were  made  to  this 
Section.  EPA  is  proposing  to  approve 
this  Section  based  on  its  approval  of 
these  provisions  in  48  FR  51480, 
November  9, 1983. 

M.  General 

In  revising  Subchapter  16,  NJDEPE 
deleted  the  final  compliance  dates 
applicable  to  some  Group  n  CTG  source 
categories.  This  was  done  because  the 
dates  by  which  these  sources  were  to 
come  into  compliance  had  passed  and 
all  sources  are  required  to  be  in 
compliance.  However,  EPA  requires  the 
specification  of  an  enforceable  final 
compliance  date  should  EPA  be 
required  to  take  federal  enforcement 
action.  Therefore,  EPA  intends  to  use 
the  final  compliance  dates  which  were 
originally  contained  in  Subchapter  16 
and  approved  by  EPA  if  federal 
enforcement  action  is  necessary. 

ni.  Findings — Revisions  to  Other 
Regulations 

Subchapter  8,  “Permits  and 
Certificates,  Hearings,  and 
Confidentiality:”  Subchapter  23, 
“Prevention  of  Air  Pollution  by 
Architectural  Coatings  and  Consximer 
Products;”  Subchapter  25,  “Control  and 
Prohibition  of  Air  Pollution  from 
Vehicular  Fuels;”  and  Subchapter  3, 
“Air  Test  Method  3:  Sampling  and 
Analytic  Procedures  for  the 
Determination  of  Volatile  Organic 
Compounds  from  Source  Operations.” 
were  revised  to  maintain  consistency 
with  the  changes  made  to  Subchapter 
16.  The  revisions  to  these  regulations 
primarily  involved  incorporating 


revised  terms  and  their  definitions. 

Other  changes  were  of  an  administrative 
nature.  EPA  is  proposing  to  approve 
these  regulations. 

Subchapter  17,  “Control  and 
Prohibition  of  Air  Pollution  by  Toxic 
Substances,”  was  incorporated  into  the 
SIP  in  order  to  control  emissions  fi'om 
perchloroethylene  dry  cleaners.  On 
October  26, 1992  (57  FR  48490)  EPA 
proposed  to  change  the  definition  of 
VOC  to  treat  perchloroethylene  as  a 
negligibly  reactive  compound.  If  this  is 
approved,  it  would  eliminate  the  need 
to  control  perchloroethylene  for 
purposes  of  attaining  the  standard  for 
ozone.  The  changes  to  Subchapter  17 
are  approvable;  however,  if  EPA 
promulgates  the  perchloroethylene 
change,  then  there  would  be  no 
immediate  need  to  retain  Subchapter  17 
as  part  of  the  New  Jersey  SIP. 

IV.  Conclusion 

EPA  has  evaluated  all  the  revisions 
for  consistency  with  its  provisions,  EPA 
regulations  and  EPA  policy.  Although 
two  of  New  Jersey’s  submittals  preceded 
the  date  of  enactment  of  the  1990 
Amendments  to  the  Clean  Air  Act,  these 
submittals  serve  to  fulfill  part  of  the 
“RACT  fix-up”  requirements  of  section 
182(a)(2)(A)  of  the  amended  Act  for  the 
nonattainment  areas.  EPA  is  proposing 
approval  of  Subchapters  8, 16, 17,  23,  25 
and  Air  Test  Methods  3.  These  revisions 
have  resulted  in  clearer,  more 
enforceable  regulations  that  strengthen 
the  SIP.  EPA  also  is  proposing  to  find- 
that  the  State  corrected  all  regulatory 
deficiencies  that  were  identified  in  the 
May  26, 1988  SIP  call  letter  and  the 
January  30, 1991  letter  to  the  NJDEPE 
Commissioner  and  which  were  required 
to  be  corrected  pxursuemt  to  the  section 
182(a)(2)(A). 

EPA  is  also  proposing  to  find  that  the 
State  has  fulfilled  its  commitment  in  the 
SIP  to  adopt  provisions  regulating  four 
control  measures:  automobile 
refinishing,  further  industrial  controls, 
and  RACT  for  small  surface  coating  and 
industrial  sources.  The  State  has  also 
regulated  all  the  Group  III  CTG  source 
categories. 

In  its  submittals  the  NJDEPE  included 
estimates  of  the  VOC  reductions  which 
are  anticipated  from  its  revisions  to 
subchapter  16.  These  are  40  metric  tons 
per  day  in  the  New  Jersey  portion  of  the 
New  York  City  Metropolitan  Area 
control  region  and  51  metric  tons  per 
day  statewide.  This  compares  with  the 
69  and  81  metric  tons  per  day, 
respectively,  that  the  1983  SIP  estimated 
for  these  measures.  These  emission 
reductions  reflect  the  most  recent  data 
available  and  are  viewed  as  more 
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accurate  than  those  contained  in  the 
1983  SIP. 

While  many  of  the  changes  are 
anticipated  to  provide  adchtional 
emission  reductions  by  providing 
clearer  provisions  that  will  foster  greater 
compliance,  it  is  not  possible  to 
quantify  them.  EPA  is  proposing  to 
accept  these  emission  reductions  as 
meeting  the  commitment  included  in 
the  1983  SIP  for  these  control  measiues. 
Neither  the  attainment  demonstration 
nor  other  aspects  of  the  SIP  were  revised 
by  this  action.  EPA,  therefore,  is  only 
addressing  the  adequacy  of  Subchapter 
16  in  meeting  the  commitments  made  in 
the  1983  SIP  and  the  ability  of  these 
revisions  to  fulfill  EPA  requirements, 
such  as  enforceability.  EPA  is  not 
making  a  finding  concerning  the  overall 
approvability  of  the  complete  SIP  at  this 
time,  only  the  addition  of  the  new 
control  requirements. 

Nothing  in  this  proposed  rule  should 
be  construed  as  permitting  or  allowing 
or  establishing  a  precedent  for  any 
future  request  for  revision  to  any  SIP. 
Each  request  for  revision  to  a  SEP  shall 
be  considered  separately  in  light  of 
specific  technical,  economic,  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

Under  5  U.S.C.  605(b),  the 
Administrator  certifies  that  SIP 
approvals  under  sections  107, 110,  and 
172  of  the  Clean  Air  Act  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  sm^l  entities.  SIP 
approvals  do  not  create  any  new 
requirements  but  simply  approve 
requirements  that  are  already  State  law. 
SIP  approvals,  therefore,  do  not  add  any 
additional  requirements  for  small 
entities.  Moreover,  due  to  the  nature  of 
the  Federal-state  relationship  under  the 
Clean  Air  Act,  preparation  of  a 
flexibility  analysis  for  a  SEP  approval 
would  constitute  Federal  inquiry  into 
the  economic  reasonableness  of  the  state 
actions.  The  Clean  Air  Act  forbids  EPA 
to  base  its  actions  concerning  SIPs  on 
such  grounds.  Union  Electric  Co.  v. 
USEPA,  427  US  246,  256-66  (S.Ct. 

1976):  42  U.S.C.  7410(a)(2). 

This  proposed  rule  has  been  classified 
as  a  Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19, 1989  (54  FR  2214-2225).  On 
January  6, 1989,  the  Office  of 
Management  and  Budget  (OMB)  waived 
Table  2  and  Table  3  SIP  revisions  from 
the  requirements  of  section  3  of 
Executive  Order  12291  for  a  period  of 
two  years  (54  FR  2222).  EPA  has 
submitted  a  request  for  a  permanent 
waiver  for  Table  2  and  Table  3  SEP 
revisions.  OMB  has  agreed  to  continue 


the  temporary  waiver  \mtil  such  time  as 
it  rviles  on  EPA’s  request. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Hydrocarbons, 
Incorporation  by  reference.  Ozone, 
Reporting  and  recordkeeping 
requirements.  Volatile  organic 
compounds. 

Authority:  42  U.S.C  7401-7671q. 

Dated:  July  6, 1993. 

Herbert  Barrack, 

Acting  Regional  Administrator. 

(FR  Doc.  93-16892  Filed  7-15-93;  8:45  ami 
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40  CFR  Part  81 

[CA-44-1-5804;  FRL-4680-2] 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  California 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  proposed  rulemaking 
(NPR). 

SUMMARY:  Pursuant  to  the  section  of  the 
Clean  Air  Act  (Act)  as  amended 
November  15, 1990,  concerning  the 
redesignation  of  air  quality  control 
regions,  the  Environmental  Protection 
Agency  (EPA)  is  authorized  to 
redesignate  areas  (or  portions  thereof)  as 
nonattainment  for  the  PM-10  (particles 
with  an  aerodynamic  diameter  less  than 
or  equal  to  a  nominal  10  micrometers) 
national  ambient  air  quality  standards 
(NAAQS).  Additionally,  vmder  this 
section  of  the  Act,  the  Gk)vemor  of  any 
state  (or  his/her  designee)  may,  on  the 
Governor’s  own  motion,  submit  to  EPA 
a  revised  designation  of  any  area  or 
portion  of  an  area  in  a  state.  EPA,  in 
turn,  must  approve  or  deny  such 
redesignation. 

In  this  action,  EPA  is  proposing  to 
approve  the  California  Air  Resources 
Board’s  (CARB)  (the  Governor’s 
designee)  recommendation  regarding 
the  PM-10  designation  for  the  Mono 
Basin  portion  of  Mono  Coimty, 
California.  EPA  is  proposing  to  revise 
the  PM-10  designation  for  this  area 
fi-om  “unclassifiable”  to 
’‘nonattainment. ”  The  redesignation  is 
based  upon  recorded  violations  of  the 
PM-10  NAAQS  which  occurred  on  or 
after  January  1, 1989.  A  more  detailed 
discussion  regarding  the  Mono  Basin 
portion  of  Mono  County  is  provided  in 
the  following  sections. 

DATES:  All  written  comments  should  be 
submitted  to  Wallace  Woo,  EPA  Region 
DC,  at  the  address  indicated  below  by 
August  16, 1993. 


ADDRESSES:  Written  comments  should 
be  addressed  to: 

Wallace  Woo,  Chief,  Plans  Development 
Section,  Air  Plaiming  Branch  (A-2-2), 
United  States  Environmental 
Protection  Agency,  Region  IX,  75 
Hawthorne  Street,  San  Francisco, 
California,  94105. 

United  States  Environmental  Protection 
Agency,  Region  IX,  Air  and  Toxics 
Division,  75  Hawthorne  Street,  San 
Francisco,  California,  94105. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephanie  Valentine,  Plans 
Development  Section  (A-2-2),  Air 
Planning  Branch,  United  States 
Environmental  Protection  Agency, 
Region  DC,  75  Hawthorne  Street,  San 
Francisco,  94105,  (415)  744-1178. 

SUPPLEMENTARY  INFORMATION: 

I.  PM-10  Background 
On  July  1, 1987,  EPA  revised  the 
NAAQS  for  particulate  matter  (52  FR 
24634),  replacing  total  suspended 
particulates  as  the’indicator  for 
particulate  matter  with  a  new  indicator 
called  “PM-10”  that  includes  only 
those  particles  with  an  aerodynamic 
diameter  less  than  or  equal  to  a  nominal 
10  micrometers  (“p”).  At  the  same  time, 
EPA  set  forth  regulations  for 
implementing  the  revised  particulate 
matter  standards  and  announced  EPA’s 
State  implementation  plan  (SIP) 
development  policy  elaborating  on  PM- 
10  control  strategies  necessary  to  assure 
attainment  and  maintenance  of  the  PM- 
10  NAAQS  (see  generally  52  FR  24672). 
EPA  adopted  a  PM-10  SIP  development 
policy  dividing  all  areas  of  the  country 
into  three  categories  based  upon  their 
probability  of  violating  the  new 
NAAQS:  (1)  Areas  wiA  a  strong 
likelihood  of  violating  the  new  PM-10 
NAAQS  and  requiring  substantial  SIP 
adjustments  were  placed  in  Group  I;  (2) 
areas  that  might  well  have  been 
attaining  the  PM-10  NAAQS  and  whose 
existing  SIP’s  most  likely  needed  less 
adjustment  were  placed  in  Group  II;  (3) 
areas  with  a  strong  likelihood  of 
attaining  the  PM-10  NAAQS  and. 
therefore,  needing  adjustments  only  to 
their  preconstruction  review  program 
and  monitoring  network  were  placed  in 
Group  m  (52  FR  24672,  24679-24682). 

Pursuant  to  sections  107(d)(4)(B)  and 
188(a)  of  the  Act,  areas  previously 
identified  as  Group  I,  as  well  as  Group 
n  and  Group  m  areas  which  had 
monitored  violations  of  the  PM-10 
NAAQS  prior  to  January  1, 1989  were, 
by  operation  of  law  upon  enactment  of 
the  1990  Amendments,  designated  as 
moderate  nonattainment  areas  for  PM- 
10.  All  other  areas  of  the  co\mtry  with 
no  violations  of  the  PM-10  NAAQS 


38332 


Federal  Register  /  Vol.  56,  No.  135  /  Friday,  July  16.  1993  /  Proposed  Rules 


prior  to  January  1, 1969,  including 
Mono  Basin,  were  designated  as 
unclassifiabie  for  PM-10  by  operation  of 
law  upon  enactment  of  the  1990 
Amendments.  Section  107(d)(4)(B)(iii} 
of  the  Act  Formal  codification  in  40 
CFR  part  81  of  those  areas  designated 
nonattainment  and  unclassifiable  for 
PM-10  by  operation  of  law  upon 
enactment  was  announced  in  a  Federal 
Register  notice  dated  November  6, 1991 
(56  FR  56694).  See  also  57  FR  56762 
(November  30, 1992). 

U.  Califbmia’i  Request  To  Redesignate 
Mono  Basin 

EPA  is  authorized  to  redesignate  areas 
(or  portions  thereof)  as  nonattainment 
for  PM-10  pursuant  to  section  107(dK3) 
of  the  Act.  on  the  basis  of  air  quality 
data,  planning  and  omtrol 
considerations,  or  any  other  air  quality- 
related  considerations  the  Administrator 
deems  appropriate.  EPA  must 
promulgate  the  redesignation  that  EPA 
deems  necessary  and  appropriate, 
consistent  with  section  107(d)(3)(Q  of 
the  Act.  In  addition.  Section 
107(dK3)(D)  provides  that  a  Governor  of 
a  state  (or  higher  designee)  may,  on  his 
or  her  own  initiative,  submit  to  EPA  a 
revised  designation  of  an  area  within 
the  state.  EPA  must  approve  or  deny  the 
redesienation. 

In  a  letter  to  EPA,  dated  August  1, 
1991,  the  California  Air  Resources 
Board  (GARB),  the  Governor’s  designee, 
recommended  that  EPA  redesignate  the 
Mono  Basin  portion  of  Mono  County  as 
nonattainment  for  the  24-hour  PM-IQ 
NAAQS.  EPA  has  reviewed  the  State’s 
submittal  and  is  proposing  to  approve 
redesignatitm  of  the  Mono  Basin  as 
nonattainment  for  PM-10.  Section 
107(d)(1)(A)  of  the  Act  sets  out 
definitions  of  nonattainment, 
attainment,  and  unclassifiable  status. 
These  definitions  provide  the  applicable 
legal  standard  for  designations  or 
redesignations  to  the  relevant 
attainment  status.  A  nonattainment  area 
is  defined  as  any  area  that  does  not 
meet,  or  that  significantly  contributes  to 
ambient  air  quality  in  a  nearby  area  that 
does  not  meet,  the  national  primary  or 
secondary  ambient  air  quality  standard 
for  the  relevant  pollutant  [see  Section 
107(d)(l)(A)(i)  >].  Thus,  in  determining 
appropriate  boundaries  for  the 
nonattainment  areas  proposed  today. 
EPA  has  considered  not  only  areas 
where  violations  of  the  PM-10  NAAQS 
have  been  monitored,  but  nearby  areas 


'  The  EPA  has  construed  the  definition  of 
nonattainment  area  to  require  some  material  or 
significant  contribution  to  a  violation  in  a  nearby 
area.  The  Agency  believes  it  is  reasonable  to 
conclnde  that  something  greeter  than  a  molecular 
impact  is  required. 


which  significantly  contribute  to  such 
violations.  An  unclassifiable  area  is 
defined  as  any  area  that  cannot  be 
classified  on  die  basis  of  available 
information  as  meeting  or  not  meeting 
the  national  primary  or  secondary 
ambient  air  quality  standard  for  ^ 
pollutant  [see  section  107(d)(l)(A)(iii)). 

The  following  information  specifies 
the  complete  boundaries  and  associated 
designation  status  that  EPA  is  proposing 
for  the  Mono  Basin.  The  designated  area 
is  California:  Mono  County,  Hydrologic 
Unit  1809010,  and  the  designation  type 
is  nimattainment.  The  "designated  area’’ 
and  the  "designation  type’’  indicates 
how  EPA  is  proposing  to  amend  the 
pertinent  portions  of  40  CFR  part  81. 

in.  Today’s  Action  for  Mono  Basin, 
California 

By  operation  of  law,  upon  enactment 
of  the  1990  Amendments  to  the  Act, 
Mono  Basin  was  designated 
unclassifiable  [see  section 
107(dK4)(BKiii)  of  the  Act;  56  FR  56694 
&  57  ra  56762).  EPA  is  authorized  to 
redesignate  these  unclassifiable  areas  as 
nonattainment  for  PM-10  pursuant  to 
section  107(d)(3)  of  the  Act  on  the  basis 
of  air  quality  data,  planning  and  control 
consideration,  or  any  other  air  quality 
related  considerations  that  the 
Administrator  decnis  appropriate  [see 
also  section  107(d)(l)(A)(i)l.  Under 
section  107(dK3)(D)  of  the  Clean  Air 
Act.  the  Governor  of  any  state  (or  his/ 
her  designee)  may,  on  the  Governor’s 
own  motion,  submit  to  EPA  a  revised 
designation  of  any  area  or  portion  of  an 
area  in  the  State.  In  a  letter  to  EPA, 
dated  August  1, 1991,  the  California  Air 
Resomces  Board  (GARB),  the  Governor’s 
designee,  recommended  that  the  EPA 
designate  the  Mono  Basin  portion  of 
Mono  County  as  nonattainment  for  the 
24-hour  PM-10  NAAQS. 

In  its  letter,  GARB  referenced  a  May 
23, 1991  letter  to  EPA  from  the  Great 
Basin  Unified  Air  Pollution  Control 
District  ("the  District’’)  apprising  EPA 
that  the  District  had  measured  a  fourth 
exceedance  of  the  federal  24-hour  PM- 
10  NAAQS  in  three  years  of  air 
sampling  in  the  Mono  Basin.  As 
indicated  in  the  correspondence  fi-om 
the  District,  the  four  exceedances  of  the 
PM-10  NAAQS  were  measured  at  the 
Warm  Springs  site.  These  exceedances 
of  the  150  p^m3  24-hovir  PM-10 
NAAQS  [40  CFR  50.6(a)l  were  measured 
on  May  16. 1988  (404  pg/m^);  May  23, 
1990  (157  pg/m3);  May  8. 1991  (389  pg/ 
m3);  and  May  16, 1991  (218  pg/m3).  In 
its  August  1, 1991  letter,  CARB  also 
informed  EPA  that  it  had  evaluated  the 
District’s  PM-10  sampling  procedures 
and  foimd  that  the  District  followed  all  ' 
applicable  guidelines  and  that  the 


sampler  was  operating  properly. 
Accordingly,  ^A  is  today  proposing  to 
revise  the  designation  for  Mono  Basin. 
Hydrologic  Unit  1809010,  from 
unclassifiable  to  nonattainment  for  PM- 
10. 

To  clarify,  the  Warm  Springs  site  is  an 
episodic  monitoring  site  that  does  not 
sample  according  to  a  systematic 
sampling  schedule.  Instead,  the  Warm 
Springs  site  only  samples  during 
period  of  high  pollution.  Generally  if 
PM-10  sampling  is  scheduled  less 
frequently  than  everyday  (i.e.  one 
sample  every  6  days),  EPA  would 
reqiiire  the  adjustment  of  the  first 
observed  exceadahce  to  account  for 
incomplete  sampling.  But.  at  an 
episodic  sampling  site,  the  chance  of  an 
exceedance  is  di^rent  for  scheduled 
and  unscheduled  days.  Therefore,  an 
adjustment  for  incomplete  sampling  is 

inappropriate.  _ 

According  to  40  CFR  Part  50.  the  24- 
hour  PM-10  NAAQS  is  attained  when 
the  expected  number  of  days  p>er 
calendar  year  with  a  24-hour  average 
concentration  above  150  pg/m3  is  equal 
to  or  less  than  one.  In  the  simplest  case, 
the  numbw  of  expected  exceedances  at 
a  site  is  determined  by  recmding  the 
number  of  exceedances  in  each  calendar 
year  and  then  averaging  them  over  the 
past  three  calendar  years.  In  general, 
four  exceedances  measured  in  3 
sampling  years  cause  a  site  to  be  in 
violation  of  the  PM-10  NAAQS.  The 
Warm  Springs  monitoring  site  measured 
four  exceedances  of  the  PM-10  NAAQS 
in  1988, 1990,  and  1991  (the  monitor 
did  not  operate  during  1989  for  reasons 
unrelated  to  air  quality).  These 
exceedances  cause  the  Warm  Springs 
site  to  be  in  violation  and  are  the  basis 
for  the  redesignation. 

This  action  is  further  supported  by 
District  information  showing  several 
additional  exceedances  at  both  the 
Warm  Springs  and  Simis  Ranch  sites  in 
the  Mono  Basin.  In  a  letter  dated 
December  7, 1992,  the  District  informed 
EPA,  Region  IX,  of  two  additional 
exceedances  at  the  Warm  Springs  site 
and  two  exceedances  at  the  Simis  Ranch 
site.  The  exceedances  at  the  Warm 
Springs  were  measured  on  June  12, 1992 
(362  pg/m3)  and  December  2, 1992  (265 
pg/m3).  The  exceedances  at  the  Simis 
Ranch  were  measured  on  April  12, 1992 
(493  pg/m3)  and  December  2, 1992  (225 
pg/m3). 

IV.  Significance  of  Today’s  Action 
If  in  taking  final  action  on  this  notice, 
EPA  ultimately  redesignates  Mono 
Basin  to  nonattainment  for  PM-10, 
Mono  Basin  will  by  opteration  of  law 
initially  be  classified  as  moderate  [see 
section  188(a)  of  the  Act).  The  EPA  must 
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then  reclassify  Mono  Basin  to  serious  if 
EPA  determines  that  the  area  caimot 
practically  attain  the  PM-10  standards 
for  moderate  areas  by  the  applicable 
attainment  date.  EPA  must  complete 
such  reclassifications  within  18  months 
after  the  required  date  for  the  State's 
submission  of  the  moderate  area  SIP 
requirements.  In  addition  to  meeting  the 
requirements  applicable  to  moderate 
nonattainment  areas,  areas  reclassified 
as  serious  must  implement  more 
stringent  control  requirements. 

For  areas  redesignated  nonattainment 
for  PM-10  and,  by  operation  of  law, 
classified  as  moderate.  States  must 
submit  PM-10  SIP’s  to  EPA  within  18 
months  after  promulgation  of  the 
nonattainment  redesignation  meeting 
the  applicable  requirements  of  Part  D, 
Title  I  of  the  Act  [see,  e.g.,  sections 
172(c)  and  189  of  the  Act].  In  addition 
to  meeting  the  general  nonattainment 
area  plan  requirements  identified  in 
section  172(c)  of  the  Act,  the  moderate 
area  SEP  must  specifically  include; 

(A)  Either  (i)  a  demonstration 
(including  air  quality  modeling)  that  the 
plan  will  provide  for  attainment  as 
expeditiously  as  practicable,  but  no  later 
than  the  end  of  the  sixth  calendar  year 
after  the  areas’  designation  as 
nonattainment;  or  (ii)  a  demonstration 
that  attainment  by  such  date  is 
impracticable  [see  section  189(a)(1)(B)]. 

(B)  Provisions  to  assure  that 
reasonably  available  control  measures 
(including  reasonably  available  control 
technology)  for  the  control  of  PM-10 
shall  be  implemented  no  later  than  4 
years  after  designation  [see  section 
189(a)(1)(C)]. 

(C)  A  new  source  review  permit 
program,  meeting  the  requirements  of 
Part  D  of  the  Act,  for  the  construction 
and  operation  of  new  and  modified 
major  stationary  sources  of  PM-10  [see 
section  189(a)(1)(A)]. 

(D)  Quantitative  milestones  to  be 
achieved  every  3  years  xintil  the  area  is 
redesignated  attainment  and  which 
demonstrate  “reasonable  further 
progress”  towards  attainment  [see 
section  189(c)]. 

(E)  Control  requirements  for  PM-10 
precursors.  The  control  requirements 
applicable  to  major  stationary  sources  of 
PM-10  (e.g.,  reasonably  available 
control  technology  and  nonattainment 
new  so’irce  review  control 
requirements)  also  must  apply  to  major 
stationary  sources  of  PM-10  precursors 
unless  EPA  determines  that  sources  of 
precursors  do  not  contribute 
significantly  to  PM-10  levels  which 
exceed  the  NAAQS  in  the  area  [see 
section  189(e)]. 

EPA  has  issued  detailed  guidance  on 
the  statutory  requirements  applicable  to 


moderate  PM-10  nonattainment  areas. 

See  57  FR 13498  (April  16, 1992)  and 
57  FR  18070  (April  28, 1992). 

If  EPA  ultimately  redesignates  the 
Mono  Basin  area  in  California  as 
nonattainment  in  taking  final  action  on 
this  notice,  EPA  will  establish  a  date  by 
which  the  State  must  submit  the 
contingency  measures  required  by 
section  172(c)(9)  of  the  Act.  Section 
172(b)  provides  that  such  date  shall  not 
be  later  than  3  years  from  the  date  of.the 
nonattainmeht  designation.  EPA 
believes  that  18  months  provides  a 
reasonable  amoimt  of  time  for  the 
development  of  contingency  measures. 
Thus,  if  EPA  finalizes  a  nonattainment 
designation  for  this  area,  EPA  will  very 
likely  establish  a  schedule  requiring  the 
submittal  of  contingency  measures  with 
the  other  Part  D  requirements  described 
above — ^within  18  months  from  such 
designation. 

V.  Request  for  Public  Comments 

The  EPA  is,  by  this  notice,  proposing 
that  the  PM-10  designation  for  Mono 
Basin,  California  be  revised.  The  EPA  is 
requesting  public  comments  on  all 
aspects  of  this  proposal  including  the 
appropriateness  of  the  proposed 
designation  and  the  scope  of  the 
proposed  boundary.  Public  comments 
should  be  submitted  to  EPA  at  the 
address  identified  above  by  Aiigust  16, 
1993. 

VI.  Miscellaneous 

A.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
(RFA),  5  U.S.C.  601-612,  EPA  must 
prepare  for  proposed  rules  subject  to 
notice-and-comment  rulemaking  an 
initial  regulatory  flexibility  analysis 
describing  the  impact  of  the  proposed 
rule  on  small  entities.  The  requirement 
of  preparing  such  analysis  is 
inapplicable,  however,  if  the 
Administrator  certifies  that  the 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  [see  5  U.S.C. 
605(b)].  The  redesignation  proposed  for 
Mono  Basin  will  not  impact  or  impose 
any  significant  requirements  on  a 
substantial  number  of  small  entities. 
Redesignation  of  an  area  to 
nonattainment  under  section  107(d)(3) 
of  the  Act  does  not  impose  any  new 
requirements  on  small  entities. 
Redesignation  is  an  action  that  affects 
the  status  of  a  geographical  area  and 
does  not  impose  any  regulatory 
requirements  on  soxut^es.  To  the  extent 
that  the  state  must  adopt  new 
regulations,  based  on  an  area’s 
nonattainment  status,  EPA  will  review 
the  effect  those  actions  have  on  small 


entities  at  the  time  the  state  submits 
these  regulations.  Accordingly,  I  hereby 
certify  that  the  action  proposed  today 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

B.  Executive  Order  12291 

This  action  has  been  classified  as  a 
Table  2  action  by  tl\e  Regional 
Administrator  imder  the  procedures 
published  in  the  Federal  Register  on 
January  19, 1989  (54  FR  2214-2225),  On 
January  6, 1989,  the  Office  of 
Management  and  Budget  (OMB)  waived 
Table  2  and  3  actions  (54  FR  2222)  from 
the  requirements  of  section  3  of 
Executive  Order  12291  for  a  period  of 
two  years.  EPA  has  submitted  a  request 
for  a  permanent  waiver.  OMB  has 
agreed  to  continue  the  temporary  waiver 
until  such  time  as  it  rules  on  EPA’s 
request. 

List  of  Subjects  in  40  CFR  Part  81 

Air  pollution  control. 
Intergovernmental  relations.  National 
parks.  Wilderness  areas. 

Authority;  42  U.S.C  7407,  7501-7515, 
7601. 

Dated:  July  7, 1993. 

John  Wise, 

Acting  Regional  Administrator. 

(FR  Doc.  93-16894  Filed  7-15-93;  8:45  am] 
BIUJNO  CODE  65S0-60-a 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 
[Docket  No.  FEMA-7071] 

Proposed  Rood  Elevation 
Determinations 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  requested  on  the 
proposed  base  (100-year)  flood 
elevations  and  proposed  base  flood 
elevation  modifications  for  the 
communities  listed  below.  The  base 
(100-year)  flood  elevations  are  the  basis 
for  the  floodplain  management 
measures  that  the  community  is 
required  either  to  adopt  or  to  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified  for 
participation  in  the  Nationd  Flood 
Insurance  Program  (NFIP). 

DATES:  The  comment  period  is  ninety 
(90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community 


Ts 
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ADDRESSES:  The  proposed  base  flood 
elevations  for  ee^  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  R.  Locke,  Chief,  Risk  Studies 
Division,  Pedmil  Insurance 
Administration,  500  C  Street,  SW., 
Washington,  DC  20472,  (202)  646-2766. 
SUPPLEMENTARY  INFORMATK)N:  The 
Federal  Emergency  Management  Agency 
(FEMA  or  Agency)  gives  notice  of  the 
proposed  determinations  of  base  (100- 
year)  flood  elevations  and  modified  base 
flood  elevations  for  each  community 
listed,  in  accordance  with  section  110  of 
the  Flood  Disaster  Protection  Act  of 
1973,  42  U.S.C.  4104,  and  44  CFR 
67.4(a). 

These  proposed  base  flood  and 
modified  ba^  flood  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3,  are  the 
minimum  that  eure  required.  They 
should  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  state  or  regional  entities.  These 


proposed  elevations  are  used  to  meet 
the  floodplain  management 
requirements  of  the  NFIP  and  are  also 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  new 
buildings  built  after  these  elevations  are 
made  final,  and  for  the  contents  in  these 
buildings. 

National  Environmental  Policy  Act 

This  proposed  rule  is  categorically 
excluded  ^m  the  requirements  of  44 
CFR  part  10.  Environmental 
Consideration.  No  environmental 
impact  assessment  has  been  prepared. 

Regulatory  Flexilulity  Act 

The  Federal  Insurance  Administrator 
has  determined  that  this  proposed  rule 
is  exempt  from  the  requirements  of  the 
Regulatory  Flexibility  Act  because 
proposed  or  modified  base  flood 
elevations  are  reqmred  by  the  Flood 
Disaster  Protection  Act  of  1973,  42 
U.S.C.  4104,  and  are  required  to 
establish  and  maintain  community 
eligibility  in  the  National  Flood 
Insurance  Program.  As  a  result,  a 
regulatory  flexibility  analysis  has  not 
been  prepared. 

Regulatory  Impact  Analysis 

This  proposed  rule  is  not  a  major  rule 
under  Executive  Order  12291,  February 
17, 1981.  No  regulatory  impact  analysis 
has  been  prepared. 


Executive  Order  12612,  Federalism 

This  proposed  rule  involves  no 
policies  that  have  federalism 
implications  under  Executive  Order 
12612,  Federalism,  dated  October  26. 
1987. 

Executive  Order  12778,  Civil  Justice' 
Reform 

This  proposed  rule  meets  the 
applicable  standards  of  section  2(b)(2)  of 
Executive  Order  12778. 

List  of  Subjects  in  44  CFR  Part  67 

Administrative  practice  and 
procedure.  Flood  insurance.  Reporting 
and  recordkeeping  requirements. 

Accordingly.  44  CFR  part  67  is 
proposed  to  be  amended  as  follows: 

PART  67— [AMENDED] 

1.  The  authority  citation  for  part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp.,  p.  329;  E.0. 12127,  44  FR  19367, 
3  CFR.  1979  Comp.,  p.  376. 

§67.4  [Amended] 

2.  The  tables  published  under  the 
authority  of  §  67.4  are  proposed  to  be 
amended  as  follows: 


Federal  Register  /  Vol.  58,  No.  135  /  Friday,  July  16,  1993  /  Proposed  Rules  38335 


Minnesota  .  Shelly  (city)  Norman  County .  Marsh  River  (Lower  Approximately  100  feet  downstream  of  None  *862 

Reach).  U.S.  Highway  75. 
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DEPARTMENT  OF  ENERGY 

48  CFR  Parte  909. 952  and  970 

Acquisition  Regulation;  Alternation  or 
Organizational  Conflicts  of  Interest 
Regulations 

agency:  Department  of  Energy. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Department  of  Energy 
(DOE)  today  proposes  to  amend  the 
Department  of  Energy  Acquisition 
Regulation  (DEAR)  to  clarify  certain 
aspects  of  EKDE’s  organizational  conflicts 
of  interest  (OQ)  regulations. 

These  cl^fications  follow  from 
questions  and  class  discussion  during  a 
Department-wide  OCI  training  program 
nm  throughout  DOE  over  the  last  year. 
The  changes  are  intended  only  to  make 
the  OQ  regulations  more  easily 
imderstood  and,  as  a  restilt,  more  easily 
.followed  by  DOE  procurement,  program, 
and  legal  personnel,  DOE  contractors, 
and  entities  proposing  to  do  work  for 
DOE  or  its  contractors. 

DATES:  August  16  1993. 

AOOf^SSES:  Comments  should  be 
addressed  to;  Robert  M.  Webb, 
Procurement  Policy  Division  (PR-12), 
U.S.  Department  of  Energy,  1000 
Independence  Ave.,'SW..  Washington. 
DC  20585. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  M.  Webb,  Prociurement  Policy 
Division  (PR-12),  U.S.  Department  of 
Energy,  1000  Independence  Avenue, 
SW.,  Washington,  D.C.  20585,  (202) 
586-8264 

Edgar  Merson,  Office  of  the  Assistant 
General  for  Procrirement  and  Finance 
(GC-34),  U.S.  Department  of  Energy, 
1000  Independence  Avenue,  SW., 
Washington,  D.C.  20585,  (202)  586- 
6902 

SUPPLEMENTARY  INFORMATION:  . 

L  Background 

A.  Discussion 

B.  Section-by-Section  Analysis 
n.  Public  Comments 

in.  Procedural  Requirements 

A.  Regulatory  Review 

B.  Review  under  Executive  Order  12778 
C  Review  under  the  Regulatory  Flexibility 

Act 

D.  Review  under  the  Paperwork  Reduction 
Act 

E.  Review  under  Executive  Order  12612 

F.  Review  under  the  National 
Environmental  Policy  Act 

L  Background 

A.  Discussion 

DOE  is  one  of  only  two  Federal 


agencies,  the  other  being  the  Nuclear 
Regulatory  Commission,  that  have  a 
statutorily  based  OQ  system.  DOE’s 
system  is  founded  on  section  401  of 
Public  Law  95-39,  as  that  statute 
applied  to  the  Energy  Research,  and 
lievelopment  Adn^inistration  (ERDA) 
and  section  10  of  ^blic  Law  95-70,  as 
that  statute  applied  to  the  Federal 
Energy  Administration  (FEA).  On 
October  1. 1977,  those  two  agencies  and 
others  were  combined  to  form  the 
Department  of  Energy. 

while  the  OQ  provisions  of  Public 
Law  95-39  had  bwn  implemented  in 
ERDA  by  Temporary  Regulation  35  (42 
FR  32232  (1977)),  they  were  reconciled 
with  the  FEA  legislation  and  published 
as  a  final  rule  for  application  to  DOE  on 
Janu^  11, 1979,  at  44  FR  2556. 

Aside  from  being  reformatted  and 
republished  as  a  part  of  the  DEAR  on 
March  28. 1984  (49  FR  11949),  these 
regulations  have  remained  virtually 
unchanged  since  their  promulgation  in 
1979. 

DOE  instituted  a  Department-wide 
training  program  on  the  subject  of  OQ 
when  the  rules  were  originally  adopted. 
During  the  first  quarter  of  calendar  year 
1991,  a  newly  designed  course  was 
offar^  throughout  DOE.  Thus  far, 
approximately  1000  DOE  procurement, 
program,  and  legal  personnel; 
purchasing  personnel  of  DOE’s 
management  and  operating  contractors; 
and  purchasing  persoimel  of  certain 
other  contractors  have  been  trained  in 
this  subject. 

During  the  course  of  the  class, 
questions  were  raised  about  certain 
aspects  of  the  DEAR  coverage  on  the 
subject  The  questions  suggested  that 
relatively  minor  modification  of  the 
DEAR  OQ  regulations  wotild  bear  a 
substantial  benefit  for  the  DOE 
persoimel  and  contractors  charged  with 
operating  the  system,  as  well  as  the 
entities  proposing  as  contractors  or 
subcontractors.  The  changes  proposed 
in  this  rulemaking,  it  is  hoped,  will 
result  in  achieving  a  more  effective 
implementation  of  the  statutorily 
dii^ed  system. 

B.  Section-by-Section  Analysis 

Subsection  909.500  is  proposed  to  be 
changed  to  reflect  more  accurately  that 
the  advisory  and  assistance  services 
portion  of  the  organizational  conflicts  of 
interest  coverage  in  the  Federal 
Acquisition  Regulation  (FAR)  at  FAR 
subpart  9.5  does  not  apply  to  DOE 
acquisitions,  but  the  coverage  in  that 
subpart  regarding  marketing  consultants 
does. 


The  definitions  of  “evaluation 
services  or  activities"  and  "technical 
consulting  and  management  support 
services"  are  proposed  to  be  revised  to 
reflect  that  work  may  involve  either  or 
both  of  these  types  of  services  and, 
thereby,  be  covered  by  EKDE’s  OQ 
regulations  even  where  the  providing  of 
eiffier  of  those  types  of  services  is  not 
the  principal  purpose  of  the  contract. 

The  definition  of  “organizational 
conflicts  of  interest"  is  proposed  to  be 
revised  to  reflect  the  fa^  that  the 
relevant  facts  upon  which  the 
determination  of  the  likelihood  of  an 
organizational  conflict  of  interest  need 
only  relate  to  the  work  to  be  performed 
under  the  prospective  contract.  The 
current  definition,  and  other  provisions 
also  proposed  to  be  changed,  can  lead 
one  to  the  conclusion  that,  to  be  a 
relevant  fact  subject  to  disclosure,  the 
past,  present,  or  currently  planned 
interest  must  not  only  relate  to  the 
proposed  work  but  must  also  bear  on 
whether,  in  the  mind  of  the  proposer, 
the  proposer  may  render  impartial, 
tech^c^y  soimd,  objective  assistance 
and  advice  or  may  gain  an  imfiar 
competitive  advantage.  Under  this 
interpretation  many  facts,  relevant  for 
the  purposes  of  the  determination  of  the 
DOE  contracting  officer,  may  not  be 
disclosed  and,  therefore,  not  be  taken 
into  accoimt  in  the  determination.  The 
proposed  clarification  is  intended  to 
assure  the  maximum  disclosure  and.  as 
a  result,  the  most  accurate 
determination. 

Paragraph  909.5 70-4(a)  would  be 
modified  to  more  accurately  reflect  the 
Department’s  concern  that  OQ  is  an 
issue  in  cases  in  which  the  specific 
support  services  of  the  contractor  are  to 
play  a  part  in,  rather  than  “lay  direct 
groundwork"  for,  the  Department’s 
future  activities,  including  the  addition 
of  “the  formulation  of  departmental 
policy." 

Paragraph  909.507-4(b)(4)  would  be 
revised  to  make  clear  that  the  particular 
concern  expressed  there  is  “information 
proprietary  to  others.”  Paragraph 
909.570-(b)(7)  would  be  changed  to  add 
as  an  example  of  an  organizational 
conflict  of  interest  the  situation  where  a 
potential  contractor  would  be  regulated, 
or  is  currently  planning  to  provide 
similar  services  to  an  entity  that  would 
be  regulated,  by  a  departmental 
regulatory  inititive. 

Paragraph  (a)  of  subsection  909.570- 
5  is  proposed  to  be  changed  to  delete 
“professional  services."  Such  services 
are  not  per  se  subject  to  OQ  concerns. 
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For  instance,  a  procurement  for  a  doctor 
to  lead  a  medical  clinic  would  be 
professional  services  but  would  not  be 
subject  to  OCI  concerns;  however,  all 
support  services,  including  professional 
services,  are  subject  to  the  niOE  OQ 
system  to  the  extent  that  they  consist  of 
evaluation  services  or  activities,  or 
technical  consulting  and  management 
support  services.  The  services  provided 
by  attorneys  and  accountants  may  at  all 
times  be  subject  to  OCI  processing.  It  is 
the  type  of  work,  not  the  type  of  firm  or 
individual  performing  the  work,  that  is 
the  basis  for  determining  whether  the 
requirement  is  covered  by  DOE’s  OC3 
system. 

That  same  paragraph  would  also  be 
changed  to  expand  the  examples  of 
types  of  interests  that  should  be 
disclosed,  to  clarify  relevant  interests, 
and  in  a  new  paragraph  (b)  to  require  a 
disclosure  at  the  time  of  exercise  of  an 
option.  The  renumbered  paragraph  (c) 
would  be  altered  to  make  minor  word 
changes. 

Subsection  909.570-6  would  be 
altered  to  make  minor  word  changes 
and  to  make  it  clear  that  having  a  prior 
contract  can  give  rise  to  the  finding  of 
an  organizational  conflict  of  interest  on 
a  subsequent  requirement,  even  where 
the  prior  contract  did  not  contain  a  bar 
provision,  such  as  that  in  paragraph 
(b)(l)(i)  of  the  CXn  clause  at  952.209-72. 

Subsection  909.570-7  is  proposed  to 
be  revised  to  also  delete  reference  to 
“professional  services”  as  a  separate 
class  of  OCI  covered  support  services; 
however,  professional  services  are 
subject  to  OCn  processing  to  the  same 
extent  as  all  other  support  services,  i.e., 
to  the  extent  that  they  consist  of 
evaluation  services  or  activities,  or 
technical  consulting  and  management 
support  services. 

Subsection  909.570-8  is  proposed  to 
be  changed  to  reflect  the  deletion  of  the 
CXT  general  clause,  currently  at 
952.209-71.  The  result  would  be  that 
the  Oa  clause  at  952.209-72  will  be 
prescribed  for  all  contracts  subject  to 

oa. 

Subsection  909.570-9  is  proposed  to 
be  changed  to  make  it  clear  that  the 
contracting  officer’s  decision  is  made  in 
light  of  all  relevant  facts  and  to  clarify 
the  decision-making  threshold  or 
standard.  No  organizational  conflict 
exists  if  there  is  little  or  no  likelihood 
of  6m  orgemizational  conflict  of  interest; 
however,  where  the  contracting  officer 
finds  there  is  more  than  little  or  no 
likelihood  of  a  conflict,  then  an 
organizational  conflict  of  interest  is 
determined  to  exist.  This  decision¬ 
making  regime  is  predicated  precisely 
on  paragraph  (b)  of  section  10  of  Public 
Law  95-39. 


Subsection  909.570-10  is  proposed  to 
be  revised  to  reflect  proposed  changes  to 
paragraph  (c)(1)  of  the  clause  at 
952.20^72  in  ^at  the  obligation  for 
ost-award  notification  of  OQ  interests 
y  the  contractor  is  triggered  by  a 
change  in  relevant  facts,  not  a 
contractor’s  determination  that  changes 
amounting  to  an  organizational  conflict 
of  interest  have  occurred.  The  decision 
as  to  whether  the  changes  in  relevant 
facts  amoimt  to  an  organizational 
conflict  rests  with  the  contracting 
officer. 

Subsection  909.570-12  is  proposed  to 
be  changed  to  make  it  clear  that  the 
proposed  subcontracts  covered  by  (XH 
consist  of  the  provision  of  services 
similar  to  those  to  be  provided  imder 
the  prime  contract.  Covered  subcontract 
services  consist  of  evaJuation  services  or 
activities  and  technical  consulting  and 
management  support  services.  It  is  also 
proposed  to  be  changed  to  reflect  the 
proposed  deletion  of  the  clause  at 
952.209-71. 

Subsection  909.570-14  is  proposed  to 
be  revised  to  make  clearer  the  examples 
stated  therein.  A  minor  word  change  is 
proposed  to  be  made  to  pairagraph  (a)  of 
subsection  909.570-15. 

The  solicitation  provision  at 
subsection  952.209-70  is  proposed  to  be 
revised  to  more  cle6irly  communicate 
the  obligations  of  proposers  with  regard 
to  the  disclosiire  of  relevant  interests  for 
the  purposes  of  organizational  conflicts 
of  interest.  Paragraph  (a)  is  proposed  to 
be  expanded  to  require  disclosure  of 
relevant  interests  in  consonance  with 
the  proposed  revision  to  the  definition 
of  organizational  conflicts  of  interest 
discussed  earlier.  Also,  in  the  same 
paragraph  there  is  proposed  to  be  a 
recognition  of  the  right  of  proposed 
subcontractors  to  disclose  directly  to 
DOE,  to  state  the  conditions  imder 
which  a  chief  officer  or  director  would 
have  to  disclose  personally,  and  to 
require  an  update  of  the  disclosure 
statement  throughout  the  period  from 
submission  of  proposals  to  award,  or 
such  time  as  the  proposer  is  notified 
that  it  is  no  longer  under  consideration 
for  award. 

Paragraph  (b)  of  the  solicitation 
instruction  is  proposed  to  be  amended 
to  reflect  the  biisis  for  determining  the 
absence  of  relevemt  facts,  the  situation 
in  which  the  proposer  would  submit  a 
representation  in  lieu  of  a  disclosure 
statement.  A  new  paragraph  (c)  is 
proposed  to  be  added  to  institutionalize 
the  submission  of  an  SEC  Form  10k  by 
all  those  entities  that  are  required  by 
law  or  regulation  to  submit  such  a  form 
to  the  Securities  and  Exchange 
Commission.  This  form  is  used  to 
establish  that  the  proposer  has  properly 


disclosed  or  provided  a  representation 
of  no  relevant  facts.  It  comes  under  the 
heading  of  "information  otherwise 
available”  in  paragraph  (b)  of  both  of  the 
underl)ring  statutes. 

It  is  proposed  that  the  current 
paragraph  (c)  will  be  redesignated  as  (d) 
and  chang^  to  clarify  the 
determination  that  DOE  will  make  based 
upon  the  disclosure  information 
provided  by  the  proposer  and 
information  otherwise  available.  A 
minor  word  change  is  proposed  to  be 
made  to  the  redesigiiated  paragraph  (g). 

The  general  organizational  conflicts  of 
interest  clause  at  952.209-71  is 
proposed  to  be  deleted.  The  clause  does 
not  contain  the  bar  provisions  contained 
in  paragraph  (b)  of  the  current  special 
clause  at  952.209-72.  This  is  an 
important  omission  because  the  special 
clause  is  required  only  in  procurements 
for  technical  consulting  and 
management  support  services  and  is 
optional  for  evaluation  sendees  or 
activities.  Since  a  given  statement  of 
work  can  consist  of  both  types  of 
services,  the  bar  provisions  may  not  be 
contained  in  contracts  in  which  they  are 
appropriate.  We  can  determine  no  good 
reason  to  use  the  general  clause  in  lieu 
of  the  current  special  clause. 

In  consonance  with  that  proposed 
change,  it  is  proposed  to  retitle  the 
clause  at  952.209-72  eis  ”Organization6d 
Conflicts  of  Interest.”  since  it  will  then 
be  the  only  such  clause  in  the  DEAR. 
Minor  clarifying  word  changes  are 
proposed  to  be  made  to  petragraphs 
(b)(2)(i)and(b)(2)(iii). 

Paragraph  (c)(1)  of  the  clause  is 
proposed  to  be  revised  to  establish  that 
the  contractor  is  obligated  to  update  its 
disclosure  upon  the  occurrence  of  a 
change  in  relevant  facts,  as  was 
discussed  above  in  reference  to  the 
proposed  change  at  909.570-10. 
Clarifying  changes  are  proposed  to  be 
made  to  paragraphs  (c)(2)  and  (d)(1)  of 
the  clause.  Paragraph  (g)  of  the  clause  is 
proposed  to  be  Ranged  to  more  clearly 
state  a  contractor’s  obligation  to  disclose 
at  the  time  of  a  meaningful  extension  of 
the  period  of  performance,  which  would 
include  the  exercise  of  options. 

n.  Public  Comments 

Interested  persons  are  invited  to 
participate  by  submitting  data,  views  or 
arguments  with  respect  to  the  proposed 
DEAR  amendments  set  forth  in  this 
notice.  Three  copies  of  written 
comments  should  be  submitted  to  the 
address  indicated  in  the  “ADDRESSES” 
section  of  this  notice.  All  comments 
received  will  be  available  for  public 
inspection  in  the  DOE  Reading  Room. 
lE-190,  Forrestal  Building.  1000 
Independence  Avenue.  SW., 
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Washington.  E)C  2058S.  between  the 
hours  of  9  ajn.  and  4  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
All  wrritten  comments  received  on  or 
before  the  date  specified  in  the 
beginning  of  this  notice  and  all  other 
relevant  information  will  be  considered 
by  DOE  before  taking  final  action. 
Comments  received  after  that  date  will 
be  considered  to  the  extent  that  time 
allows.  Any  person  submitting 
information  whidi  that  person  believes 
to  be  confidential  and  which  may  be 
exempt  from  public  disclosure  should 
submit  one  complete  copy,  as  well  as  an 
additional  copy  from  which  the 
information  claimed  to  be  confidential 
has  been  deleted.  DOE  reserves  the  right 
to  determine  the  confidential  status  of 
the  information  or  data  and  to  treat  it 
according  to  its  determination.  DOE’s 
generally  applicable  procedures  for 
handling  information,  which  has  been 
submitt^  in  a  document  and  may  be 
exempt  from  pid)lic  disclosure,  are  set 
forth  in  10  CFR  1004.11. 

The  Department  has  concluded  that 
this  proposed  rule  does  not  involve  a 
substantial  issue  of  fact  or  law  and  that 
the  rule  should  not  have  a  substantial 
impact  on  the  nation’s  economy  or  large 
numbers  of  individuals  or  businesses. 
Therefore,  pursuant  to  Public  Law  95- 
91,  the  DOE  Organization  Act,  and  the 
Administrative  Procedure  Act  (5  U.S.C. 
553),  the  Department  does  not  plan  to 
hold  a  public  hearing  on  this  proposed 
rule. 

m.  Procedural  Requirements 

A.  Regulatory  Review 

Pursuant  to  the  January  22, 1993, 
memorandum  on  the  subject  of 
regulatory  review  from  the  Director  of 
the  Office  of  Management  and  Budget 
(58  FR  6074,  January  25, 1993),  DOE 
submitted  this  notice  to  the  Directed  for 
appropriate  review.  The  Director  has 
completed  his  review.  Separately.  DOE 
has  determined  that  there  is  no  need  for 
a  legulatcuy  impact  analysis  because  the 
rule  is  not  a  major  rule  as  that  term  is 
defined  in  section  1(b)  of  Executive 
Order  12291. 

B.  Review  Under  Executive  Order  12778 

Section  2  of  Executive  Order  12778 
instructs  each  agency  subject  to 
Executive  Order  12291  to  adhere  to 
certain  requirements  in  promulgating 
new  regulationf  and  reiUBwing  existing 
regulations.  These  requirements,  set 
forth  in  sections  2(a)  and  (b)(2),  include 
eliminating  drafting  orors  and  needless 
ambiguity,  drafting  the  regulations  to 
minimize  lit^atian,  providing  clear  and 
certain  legal  standards  for  afi^ed 
conduct,  and  promoting  simplificatioa 


and  burden  reduction.  Agencies  are  also 
instructed  to  make  every  reasonable 
efiort  to  ensure  dut  the  regulation: 
specifies  clearly  any  preemptive  effect, 
effect  on  existing  Federal  law  or 
regulation,  and  retroactive  effect; 
describes  any  administrative 
proceedings  to  be  available  prior  to 
judicial  review  and  any  provisions  for 
the  exhaustion  of  such  administrative 
proceedings;  and  defines  key  terms. 

This  proposed  rule  would,  when 
adopted  as  a  final  rule,  have  no 
preemptive  effect  and  will  not  have  any 
effect  on  existing  Federal  laws  and 
would  only  clarify  the  e3dsting 
regulations  on  this  subject.  'Hie  revised 
clauses  would  apply  only  to  contracts 
whidi  would  be  awarded  after  the 
effective  date  of  the  final  rule,  and,  thus, 
would  have  no  retroactive  efiect. 
Therefore,  DOE  certifies  that  this  final 
rule  meets  the  requirements  of  sections 
2  (a)  and  (b)  of  Executive  Order  1277B. 

C.  Review  Under  the  Regulatory 
Flexibility  Act 

'This  proposed  rule  was  reviewed 
under  the  Regulatory  Flexibility  Act  of 
1980,  Pubhc  Law  96-354,  which 
requires  preparation  of  a  regulatory 
flexibility  analysis  for  any  rule  which  is 
likely  to  have  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  DOE  certifies  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
and,  therefore,  no  regulatory  flexibility 
analysis  has  been  prepared. 

D.  Review  Under  the  Paperwork 
Reduction  Act 

No  new  informaticHi  collection  or 
recordkeeping  requirements  are 
imposed  by  this  proposed  rulemaking. 
Accordingly,  no  Obffl  clearance  is 
required  by  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501,  et  seq.). 

E.  Review  Under  Executive  Order  12612 

Executive  Order  12612,  52  FR  41685 
(October  30, 1987),  requires  that 
regulations,  rules,  legislation,  and  any 
other  policy  actions  be  reviewed  for  any 
substantial  direct  effects  on  States,  on 
the  relationship  between  the  national 
government  and  the  States,  and  in  the 
distributi(m  of  power  and 
responubilities  among  various  levels  of 
government.  If  there  are  sufficient 
substantial  direct  effects,  then  the 
Executive  Order  requires  preparation  of 
a  federalism  assessment  to  be  used  in  all 
decisions  involved  in  promulgating  and 
implementing  a  policy  action.  Today’s 
proposed  rule,  vdien  finalized,  will 
revise  certain  policy  and  procedural 
requirements.  However.  IX)E  has 
determined  ffiat  none  of  the  revisitms 


will  have  a  substantial  direct  effect  on 
the  institutional  interests  or  traditional 
functions  of  States. 

F.  National  Environmental  Policy  Act 

The  DOE  has  concluded  that 
promulgation  of  this  rule  would  not 
represent  a  major  Federal  action  having 
significant  impact  on  the  human 
environment  under  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969  (42  U.S.C.  4321  et  seq.,  4331-4335, 
4341-4347  (1976)),  the  Council  on 
Environmental  Quality  regulations  (40 
CFR  parts  1500-1508)  or  the  DOE 
guidelines  (10  CFR  part  1021),  and, 
therefore,  does  not  require  an 
environmental  impact  statement  or  an 
environmental  assessment  pursuant  to 
NEPA. 

List  of  Subjects  in  48  CFR  Parts  909,  et 
al. 

Government  contracts.  Government 
procurement.  Contractor  qualifications. 

Issued  in  Washington,  D.C..  on  June  29. 
1993. 

Berton ).  Roth, 

Acting  Director,  Office  of  Procurement. 
Assistance  and  Program  Management. 

For  the  reasons  set  out  in  the 
preamble,  chapter  9  of  title  48  of  the 
Code  of  Federd  Regulations  is  proposed 
to  be  amended  as  set  forth  below. 

PART  909-CONTRACTOR 
QUAUFICATiONS 

1.  The  authority  citation  for  part  909 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7254;  50  U.S.C. 
486(c). 

Subpart  909.5 — Organizational 
Conflicts  of  interest 

2.  Section  909.500  is  amended  by 
adding  the  following  as  the  second 
sentence: 

§  909.500  Scope  of  subpart 

•  •  •  However,  the  coverage  at  FAR 
subpart  9.5  regarding  marketing 
consultants  does  apply  to  DOE 
acquisitions. 

§909.570^  [Amended] 

3.  Section  909.570-3  is  amended  by 
revising  the  definitions  for  Evaluation 
services  or  activities,  Organizational' 
conflicts  of  interest,  and  Technical 
consulting  and  management  support 
services  to  read  as  follows; 

Evaluation  services  or  activities 
means  any  work  or  efibrt  involving  the 
independent  study  of  technolr^, 
process,  product,  or  policy. 

•  •  #  *  * 
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Organizational  conflicts  of  interest 
means  that  a  relationship  or  situation 
exists  whereby  an  offeror  or  a  contractor 
(including  chief  executives  and 
directors,  to  the  extent  that  they  will  or 
do  become  involved  in  the  performance 
of  the  contract,  and  proposed 
consultants  or  subcontractors  where 
they  may  be  performing  services  similar 
to  the  services  provided  by  the  prime) 
has  past,  present,  or  currently  planned 
interests  that  relate  to  the  work  to  be 
performed  under  a  Department  contract 
and  such  interest  or  interests  may 
reasonably:  (1)  Diminish  an  entity’s 
capacity  to  give  impartial,  technically 
soimd,  objective  assistance  and  advice, 
or  (2)  resiilt  in  an  entity’s  being  given  an 
unfair  competitive  advantage.  It  does 
not  include  the  normal  flow  of  benefits 
from  the  performance  of  the  contract 
*  «  *  •  * 

Technical  consulting  and 
management  support  services  means 
any  work  or  effort  to  provide  internal 
assistance  to  any  program  element  or 
other  organizational  component  of  the 
Department  in  the  formulation  or 
administration  of  its  programs,  projects, 
or  policies.  Such  services  typically 
include  assistance  in  the  preparation  of 
program  plans;  evaluation,  monitoring, 
or  review  of  other  contractor’s  activities 
or  proposals  submitted  by  prospective 
contractors;  preparation  of  preliminary 
designs,  specifications,  or  statements  of 
work;  and  may  involve  the  contractor’s 
being  given  access  to  data  confidential 
to  the  Department  or  proprietary  to 
others. 

4.  Section  909.570-4  is  amended  by 
revising  the  last  sentence  of  paragraph 

(a)  and  by  revising  paragraphs  (b)(4)  and 

(b) (7)  to  read  as  follows: 

§  909.570-4  Criteria  for  recognizing 
organizational  conflicts  of  interest 

(a)  *  •  *  While  it  is  difficult  to 
identify,  and  to  prescribe  in  advance,  a 
specific  method  for  avoiding  alT  the 
various  situations  or  relationships 
which  might  involve  potential 
organizational  conflicts  of  interest, 
Department  personnel  must  pay 
particular  attention  to  proposed 
contractual  requirements  which  call  for 
the  rendering  of  advice,  or  consultation 
or  evaluation  services,  or  similar 
activities  that  are  expected  to  play  a  part 
in  the  Department’s  decision  on  future 
acquisitions;  research,  development, 
and  demonstration  programs; 
production  activities;  the  formxilation  of 
departmental  policy;  and  regulatory 
activities. 

(b) *  *  * 

(4)  Contract  performance  involving 
access  to  information  proprietary  to 
third  parties  which  cannot  lawfully  be 


used  for  purposes  other  than  those 
authorized  by  the  third  parties. 

*  •  •  *  * 

(7)  Contract  performance  involving 
the  preparation  and  furnishing  of  advice 
to  the  Department  on  a  regulatory  matter 
where  the  contractor  would  be  regulated 
or  is  providing,  or  is  currently  planning 
to  provide,  assistance  on  the  same  or 
similar  matter  to  any  organization 
regulated  by  the  Department 

ft  •  *  •  * 

5.  Section  909.570-5  is  revised  to  read 
as  follows: 

§  909.570-5  Disclosure  of  orgsnizstionai 
conflicts  of  interest 

(a)  When  submitting  solicited  and 
unsolicited  proposals  for:  (1)  Evaluation 
services  or  activities;  (2)  ted^cal 
consulting  and  management  support 
services;  (3)  research  and  development 
conducted  pursuant  to  the  authority  of 
the  Federal  Energy  Administration  Act 
of  1974  (Pub.  L.  93-275),  as  amended; 
and  (4)  other  contractual  situations 
where  special  organizational  conflicts  of 
interest  provisions  are  noted  in  the 
solicitation  and  included  in  the 
resulting  contract,  offerors  shall  be 
required  to  identify  and  disclose 
information  about  contracts, 
investments,  and  all  other  interests 
relating  to  the  work  to  be  performed 
imder  the  proposed  contract  or 
complete  ffie  representation  in 
accordance  with  909.570-7. 

(b)  This  requirement  shall  also  apply 
to  modifications  of  contracts  of  the 
types  noted  above  that  exercise  an 
option  or  otherwise  meaningfully 
extend  the  period  of  performance  or  add 
work,  of  the  type  noted  above,  to  the 
contract.  Where,  however,  a  disclosure 
statement  of  the  type  required  by  the 
Organizational  Conflicts  of  Interest 
Disclosure  or  Representation  provision 
has  previously  been  submitted  with 
regard  to  the  contract  being  modified, 
only  an  updating  of  such  statement  need 
be  required.  Information*  submitted  by 
offerors  pursuant  to  the  disclosure 
requirement  shall  be  treated  by  the 
Department,  to  the  extent  permitted  by 
law,  as  confidential  information  to  be 
used  solely  for  CX3  purposes. 

(c)  When  the  Government  finds  that 
an  organizational  conflict  of  interest 
exists  or  may  exist  with  respect  to  an 
offeror  or  contractor,  no  award  of  a 
contract  or  contract  modification 
covered  by  909.570-7  shall  be  made 
imtil  the  organizational  conflict  of 
interest  has  been  avoided,  except  as 
provided  in  909.570-9.  An 
organizational  conflict  of  interest  has 
been  avoided  when  the  actions  taken  to 
mitigate  it  result  in  there  being  little  or 


no  lilcelihood  of  an  organizational 
conflict  of  interest 

6.  Section  909.570-6  is  revised  to  read 
8is  follows: 

909.570-6  Nt^ces  and 
representations:  Action  required  of 
contracting  officers. 

The  disclosure  or  representation 
required  by  909.570-7  is  designed  to 
alert  the  contracting  officer  to  situations 
or  relationships  wltich  may  constitute 
either  present  or  anticipated 
organizational  conflicts  of  interest  with 
respect  to  a  particular  offeror  or 
contractor.  Additionally,  another  type  of 
organizational  conflict  of  interest  may 
exist  to  the  extent  that  work  stemming 
from  (i.e.,  arising  out  of  or  related  to) 
work  to  be  performed  imder  the 
prospective  contract  will  give  rise  to  a 
subsequent  solicitation  with  the  result 
that  the  successful  proposer  on  the 
current  solicitation  wiU  be  barred  by 
operation  of  paragraph  (b)(l)(i)  of  the 
clause  at  952.209-72  from  proposing  on 
the  later  solicitation.  Accordingly, 
whenever  such  potential  conflicts  are 
foreseeable  by  the  Government,  a 
special  notice  also  shall  be  included  in 
the  solicitation  informing  the  offerors: 

(a)  That  such  a  potential  conflict  is 
foreseen  and  (b)  of  any  special  contract 
clause  or  provision  designed  to  avoid  or 
mitigate  such  conflict  that  will  be 
included  in  any  resultant  contract  as 
required  by  909.570-8(a).  Such  notice 
shall  specify  the  proposed  extent  and 
duration  of  any  special  restrictions  to  be 
imposed  with  respect  to  participation  in 
subsequent  acquisitions.  A  fixed  term  of 
reasonable  duration  is  measured  by  the 
time  required  to  eliminate  what  would 
otherwise  constitute  an  unfair 
competitive  advantage.  In  the  event  a 
contractor,  having  performed  on  one 
contract,  later  seeks  woric  that  stems  or 
may  be  deemed  to  stem  directly  from 
prior  performance,  such  contractor  shall 
not  be  precluded  ^m  proposing  on 
follow-on  work  unless  the  prior  contract 
contained  an  appropriate  follow-on 
restriction;  however,  this  shall  not 
preclude  the  contracting  officer  from 
finding  that  in  light  of  performance  of 
the  prior  contract  an  organizational 
conflict  of  interest  would  or  may  exist 

7.  Section  909.570-7  is  revised  to  read 
as  follows: 

909.570-7  Disclosure  or 
representation. 

The  contracting  officer  shall  include 
the  provision  at  952.209-70, 
Organizational  Ckmflicts  of  Interest* 
Disclosure  or  Representation,  in  all 
solicitations,  including  those  for  scope 
modifications,  and  offerors  shall 
accordingly  disclose  or  represent  in 
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their  proposals,  including  unsolicited 
proposals  for:  (a)  Evaluation  services  or 
activities;  (b)  technical  consulting  and 
management  support  services;  (c) 
reseat  and  development  conducted 
pursuant  to  the  authority  of  the  Federal 
Energy  Administration  Act  of  1974 
(Puh.  L.  93-275),  as  amended;  and  (d) 
other  contractud  situations  where 
special  organizational  conflicts  of 
interest  issues  are  identified.  Section 

909.570- 15  of  this  part  contains  a 
suggested  outline  for  the  disclosure 
submission. 

8.  Section  909.570-8  is  revised  to  read 
as  follows: 

909.570- 8  Contract  clauses. 

(a)  Special  contract  clause.  The 
contracting  officer  shall  include  the 
clause  at  952.570-72,  Organizational 
Conflicts  of  Interest,  in  all  contracts  for 
evaluation  services  or  activities  or 
technical  constilting  and  management 
support  services. 

(d)  Specially  drafted  contract  clauses 
and  provisions.  If  it  is  determined  from 
the  nature  of  the  proposed  contract  that 
a  specifically  identified,  potential 
organizational  conflict  of  interest  may 
exist,  the  contracting  officer  may 
determine  that  such  conflict  can  be 
avoided  through  the  use  of  an 
appropriate  sp^ally  drafted  additional 
contract  clause.  Examples  of  the  types  of 
clauses  which  may  be  employed 
include,  but  are  not  limited  to,  the 
following: 

(1)  Haraware  exclusion  clauses  which 
prohibit  the  contractor’s  acceptance  of 
production  contracts  following  a  related 
design  contract  previously  performed  by 
the  contractor; 

(2)  Software  exclusion  clauses; 

(3)  Clauses  which  require  the 
contractor  (and/or  certain  of  its  key 
personnel)  to  avoid  conduct  deemed  to 
cause  an  organizational  conflict  of 
interest; 

(4)  Clauses  which  provide  for  the 
protection  of  the  confidentiality  of  data 
and  guard  agednst  its  imauthorized  use; 
and 

(5)  Clauses  that  prohibit  other 
segments  or  divisions  of  the  contractor 
firom  becoming  involved  in  the 
performance  of  the  contract  work  or 
being  in  a  position  to  influence  such 
work.  If  deemed  appropriate,  the 
prospective  contractor  may  be  given  the 
opportimity  to  negotiate  the  terms  and 
conditions  of  the  clause  and  its 
application  including  the  extent  and 
time  period  of  any  restrictions. 

9.  Section  909.570-9  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)  to  read  as  follows  and 
adding  the  phrase  “or  other  means” 
after  “by  an  appropriate  contract 


clause”  in  the  first  sentence  of 
paragraph  (a)(3): 

909.570- 9  Evaluations,  findings,  and 
contract  award. 

(a)  The  contracting  officer  shall 
evaluate  all  relevant  facts  submitted  by 
an  ofieror  purstiant  to  the  requirement 
of  909.570-6  and  such  other  relevant 
information  as  may  be  available 
concerning  possible  organizational 
conflicts  of  interest.  After  evaluation  of 
all  such  information  in  accordance  with 
the  criteria  of  909.570-4,  and  prior  to 
any  award,  the  contracting  officer  shall 
m^e  a  finding  as  to  whether  a  possible 
organizational  conflict  of  interest  may 
exist  with  respect  to  a  particular  ofieror. 
If  the  contracting  officer  determines,  in 
light  of  all  relevant  facts,  that,  with 
respect  to  a  particular  ofieror,  there  is 
little  or  no  l^elihood  of  an 
organizational  conflict  of  interest,  then 
no  organizational  conflict  of  interest 
exists,  if  the  contracting  officer 
determines  that  there  is  more  than  little 
or  no  likelihood  of  an  organizational 
conflict  of  interest,  then  an 
organizational  conflict  of  interest  exists 
with  regard  to  that  particular  ofieror. 
When  formal  Soiirce  Evaluation  Board 
procedures  are  applicable,  the  finding 
shall  be  made  by  the  Source  Selection 
Official.  If  the  ^ding  indicates  that 
such  conflicts  exist,  then  the  contracting 
officer  shall: 

***** 

10.  Section  909.570-10  is  revised  to 
read  as  follows: 

909.570- 10  Action  in  lieu  of 
termination. 

If,  after  award,  changes  in  relevant 
facts  with  respect  to  the  awardee, 
whether  based  upon  information 
supplied  by  the  awardee  or  gathered 
from  other  soiirces,  cause  the 
contracting  officer  to  conclude  that  a 
possible  organizational  conflict  of 
interest  exists  and  that  it  would  not  be 
in  the  best  interest  of  the  Government  to 
terminate  the  contract  as  provided  in 
the  clause  at  952.209-72,  the 
contracting  officer  shall  take  every 
reasonable  action  to  avoid  or  mitigate 
the  effects  of  the  conflict. 

11.  Section  909.570-12  is  revised  to 
read  as  follows: 

909.570- 12  Subcontractors  and 
consultants. 

The  contracting  officer  shall  require 
ofierors  and  contractors  to  obtain  for  the 
Department  a  disclosme  or 
representation  in  accordance  with 

909.570- 7  from  subcontractors  and 
consultants  who  may  be  performing 
services  similar  to  the  services  provided 
by  the  prime  contractor,  i.e.,  evaluation 


services  or  activities  or  technical 
consulting  and  management  support 
services.  Such  disclosure  or 
representation  may  be  submitted  by  the 
subcontractors  and  consultants  directly 
to  the  contracting  officer,  and  their 
disclosure  or  representation  shall  be 
treated  by  the  Department,  to  the  extent 
permitted  by  law,  as  confidential 
information  to  be  used  solely  for  OCI 
purposes.  The  contracting  officer  shall 
assure  that  the  contract  clause  at 
952.209-72,  entitled  Organizational 
Conflicts  of  Interest,  is  included  in 
subcontracts  or  consultant  agreements 
involving  performance  under  the  prime 
contract  of  work  covered  by  this 
suhpart. 

12,  Section  909.570-14  is  amended  by 
revising  paragraphs  (b)(4),  (b)(5),  (b)(7), 
(b)(8),  and  (b)(12);  by  adding  the  word 
“not”  after  “these  companies  may”  in 
the  last  sentence  of  paragraph  (b)(6);  by 
replacing  “suggests”  with  “produces” 
and  by  replacing  “in  requests”  with  “in 
a  request”  in  the  second  sentence  of 
paragraph  (b)(9);  and  by  adding  a 
comma  after  “OCI”  and  removing  the 
word  “plants”  in  the  fourth  sentence  of 
paragraph  (b)(ll). 

These  amendments  are  set  forth  to 
read  as  follows: 

909.570-14  Examples. 

***** 

(b)*  *  * 

(4)  Company  A  prepares  updated 
Government  specifications  for  a 
standard  refrigerator  to  be  procured 
competitively.  Guidance.  Normally  this 
would  constitute  an  OQ,  and  Company 
A  shall  not  be  allowed  to  compete  for 
supply  of  a  refrigerator  based  upon  the 
specification  it  prepared. 

(5)  Company  A  designs  or  develops 
new  electronics  equipment  under  a  DOE 
contract  and  delivers  descriptive 
specifications  as  part  of  the  final  report. 
DOE  then  issues  a  solicitation  for 
procurement  of  that  electronics 
equipment  including  a  statement  of 
work  that  reflects  the  descriptive 
specifications.  Guidance.  Normally  this 
would  not  constitute  an  OQ,  and  the 
company  may  submit  a  proposal  to 
supply  ffie  electronics  equipment. 
***** 

(7)  Prior  to  acquisition  of  Automatic 
Data  Processing  (ADP)  Equipment, 
Company  A  is  awarded  a  contract  to 
develop  software  to  automate  a  DOE 
function.  Guidance.  Normally  this 
would  constitute  an  OQ,  and  Company 
A'should  be  barred  from  at  least  the 
initial  ADP  hardware  acquisition 
necessary  to  accommodate  the  software 
developed  under  its  development 
contract. 
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(8)  Company  A  receives  a  contract  to 
define  the  detailed  performance 
characteristics  a  Government  agency 
will  use  in  the  purchase  of  rocket  fuels. 
The  company  has  not  developed  the 
particular  fuels.  At  the  time  the  contract 
is  awarded,  it  is  clear  to  both  parties 
that  the  performance  characteristics 
arrived  at  will  be  used  by  the 
Government  agency  to  choose 
competitively  a  contractor  to  develop 
the  fuels.  Guidance.  Normally  this 
would  constitute  an  OCI,  and  Company 
A  shall  not  be  permitted  to  bid  on  the 
acquisition  to  develop  the  fuels. 

•  •  *  •  « 

(12)  Firm  A.  because  of  its  unique 
technical  expertise,  has  been  requested 
to  assist  the  Department  in  the 
evaluation  of  proposals  which  will 
result  from  a  competitive  solicitation. 
Firm  A  also  plans  to  submit  a  proposal 
in  response  to  this  same  solicitation. 
Guidance.  Normally  this  would 
constitute  a  conflict,  and  Firm  A  should 
be  precluded  from  participating  in  the 
solicitation.  In  a  particular  case,  it  may 
be  desirable  [e.g..  when  the  competitive 
field  is  limited)  to  allow  a  separate 
division  or  affiliate  of  Firm  A  to  submit 
a  proposal.  In  such  a  case,  of  course. 
Firm  A  must  obtain  a  waiver  from  the 
Department  of  Energy  contracting  officer 
and  would  not  be  permitted  to 
participate  in  the  evaluation  of  this 
proposal.  Such  evaluation  would  be 
performed  by  DOE  or  another  DOE 
contractor. 

909.370-15  [Amended] 

13.  Section  909.570-15  is  amended  by 
adding  the  phrase  “interests  and"  after 
“currently  planned"  the  second  time 
that  phrase  appears  in  paragraph  (a). 

PART  952— SOUCITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES  » 

14.  The  authority  citation  for  part  952 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7254;  40  U.S.C. 

486(c). 

15.  Section  952.209-70  is  revised  to 
read  as  follows: 

952.209-70  Organizational  conflicts  of 
interest-disclosure  or  representation. 

Contracting  officers  shall  insert  the 
following  provision  in  solicitations  in 
accordance  with  909.570-7. 

Organizational  Confllcta  of  Interest- 
Disclosure  or  Representation  (  ) 

(a)  It  is  Department  of  Energy  policy  to 
avoid  situations  which  piace  an  offeror  in  a 
position  where  its  judgment  may  be  biased 
due  to  any  past,  present,  or  currently  planned 
interest,  finandm  ot  otherwise,  that  the 
offeror  may  have  which  relates  to  the  work 


to  be  performed  pursuant  to  this  solicitation, 
or  where  the  offeror’s  performance  of  such 
work  may  provide  it  with  an  unfair 
competitive  advantage.  (As  used  herein, 
'offeror’  means  the  proposer  or  any  of  its 
affiliates  or  proposed  consultants  or 
subcontractors  of  any  tier.)  Therefore: 

(1)  As  required  by  Public  Law  95-39  and 
Public  Law  95-70,  the  offeror  shall  provide 
a  statement  which  describes,  in  a  concise 
manner,  all  relevant  focts  concerning  any 
past,  present,  or  currently  piaimed  interest 
(financial,  contractual,  organizational,  or 
otherwise)  relating  to  the  work  described  in 
the  statement  of  work  of  this  solicitation.  The 
offeror  may  also  provide  relevant  facts  that 
show  how  its  organizational  structure  and/or 
management  systems  limit  its  knowledge  of 
affiliates  or  other  divisions  or  sections  of  the 
proposing  entity  and  how  that  structiue  or 
system  would  avoid  at  mitigate  an 
organizational  conflict  of  interest 

(2)  The  proposing  entity  shall  assure  that 
any  consultants  and  subcontractors, 
identified  in  its  proposal,  which  will  perform 
work  similar  to  ^e  proposer  sulmiit  the  same 
informaticm  as  required  by  paragraph  (1) 
above,  either  as  p^  of  the  proposing  entity’s 
proposal,  or  directly  to  DOE  prior  to  the  time 
and  date  set  for  receipt  of  proposals,  with 
identification  of  the  solicitation  and  the 
offeror’s  proposal  to  whkh  it  relates. 

(3)  The  proposing  entity  shall  also  assure 
that  each  of  tte  chief  officers  or  directors,  if 
any,  who  will  be  directly  involved  in  the 
actual  performance  of  the  ccmtract,  submit 
such  information. 

(4)  The  proposing  entity  shall  promptly 
provide  to  the  DOE  contracting  officer 
information  concerning  any  cdianges, 
including  additions.  In  its  relevant  facds 
reported  under  paragraph  (a)(1),  that  cxxur 
between  the  submission  of  its  proposal  and 
the  award  of  the  contract  or  the  time  that  the 
proposer  is  notified  that  it  is  no  longer  under 
consideration  for  awarcL 

(b)  In  the  absence  of  any  relevant  interests 
referred  to  above,  the  offeror  others 
specified  above,  shall  submit  a  statement 
certifying  that  to  its  best  knowledge  and 
belief  no  such  facts  exist  relevant  to  the  work 
to  be  performed. 

(c)  If  the  proposing  entity  has  submitted  a 
Securities  and  Exchange  Commission  Form 
10k  to  that  agency,  it  shall  include  a  copy  of 
the  form  and  all  attacdiments  as  part  of  its 
business  management  proposal  (or  cost 
proposal  if  no  business  management  propc}sal 
is  required). 

(d)  The  contracting  officer  will  review  the 
statement  submitted  and  may  require  the 
submission  of  additional  relevant 
InformatiorL  All  such  information,  and  any 
other  relevant  information  known  to  the 
Department,  will  be  used  to  determine 
whether  an  award  to  the  offeror  may  create 
an  organizational  conflict  of  interest  with 
respect  to  the  offeror’s  (1)  being  able  to 
render  impartial,  technically  sound,  and 
objective  assistance  or  advice,  or  (2)  being 
given  an  unfair  competitive  advantage.  If 
such  a  conflict  is  foimd  to  exist,  the 
Department,  at  its  sole  discretion,  may:  (1) 
Impose  appropriate  conditions  which  avoid 
such  conflict,  (2)  disqualify  the  offeror,  or  (3) 
determine  that  it  is  otherwise  in  the  best 


Interest  of  the  United  States  to  contract  with 
the  offeror  in  face  of  an  organizatkmal 
conflict  after  including  appropriate 
conditions  mitigating  such  conflict 

(e)  The  refusal  to  provide  the  disclosure  or 
representation  and  any  additional 
information  as  requlr^  shall  result  in 
disqualification  of  the  offem  for  award.  The 
nondisclosure  or  misrepresentation  of  any 
relevant  interest  may  also  result  in  the 
disqiulification  of  the  offeror  for  avrard,  or  if 
such  nondisclosure  or  misrepresentation  is 
discovered  after  award,  the  resulting  contract 
may  be  terminated  for  default  The  offeror 
may  also  be  disqualified  from  subsequent, 
related  Department  contracts,  and  be  subject 
to  such  other  remedial  action  as  may  be 
permitted  or  provided  by  law  or  in  the 
resulting  contract.  The  attention  of  the  offeror 
in  complying  with  this  provision  is  directed 
to  18  U.S.C  1001. 

(f)  Impending  on  the  nature  of  the  contract 
activities,  the  offeror  may,  because  of 
possible  organizational  conflicts  of  interest, 
propose  to  exclude  specific  kinds  of  work 
from  the  statement  of  work,  unless  the 
solicitation  specifically  prohibits  such 
exclusion.  Any  such  proposed  exclusion  by 
an  offeror  shaU  be  considered  by  the 
Department  in  the  evaluation  of  proposals, 
and  if  the  Department  considers  the  propcxwd 
excluded  work  to  be  an  essential  or  integral 
part  of  the  required  work,  the  proposal  may 
be  rejected  as  unacceptable. 

(g)  No  award  shall  be  made  until  the 
disclosure  or  representation  has  been 
evaluated  by  the  Government  Failure  to 
provide  the  disclosure  or  representation  will 
be  deemed  to  be  a  minor  informality,  and  the 
offeror  shall  be  required  to  promptly  correct 
the  omission. 

16.  Section  952.209-71  is  removed 
and  reserved. 

952.209- 71  [Reserved] 

17.  Section  952.209-72  is  amended  by 
revising  the  section  heading  to  read  as 
set  forth  below;  by  revising  the 
introductory  text  as  set  forth  below;  by 
revising  the  title  of  the  clause  as  set 
forth  below;  by  redesignating 
paragraphs  (bl(2)(i)  (a),  (b).  (c)  and  (d)  as 
(b)(2)(i)(A),(B).(C)and  (D). 
respectively;  by  revising  paragraphs 
(b)(2)(iii),  (c),  and  (d)(1)  of  the  clause  to 
read  as  follows;  and  paragraph  (g)  is 
amended  by  replacing  the  word 
“significantly"  with  “meaningfully" 
and  by  adding  the  phrase  “in 
accordance  with  the  instructions  of  the 
contracting  officer"  immediately  before 
the  period  at  the  end  of  the  paragraph: 

952.209- 72  Organizational  conflicts  of 
interest. 

The  contracting  officer  shall  include 
the  following  clause  in  all  contracts  for 
evaluation  or  activities,  technical 
consulting  and  management  support 
services,  research  and  development 
vmder  the  authority  of  the  Federal 
Energy  Administration  Act,  and  other 
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appropriate  situations  in  accordance 
with  909.570-8. 

Organizational  Conflicts  of  Interests  (  ) 
***** 

(b) *** 

(2)  *  *  * 

(iii)  The  contractor  may  use  technical  data 
it  first  produces  under  this  contract  for  its 
private  purposes  consistent  with 
subparagraphs  (b)(2)(i)  (A)  and  (D)  of  this 
clause  and  the  patent,  rights  in  data,  and 
security  provisions  of  this  contract. 

(c)  Disclosure  after  a¥nati. 

(1)  The  contractor  agrees  that,  if  changes, 
induding  additions,  to  the  relevant  facts 
disclosed  by  it  prior  to  award  of  this  contract, 
occur  during  the  performance  of  this 
contract,  it  shall  make  an  immediate  and  full 
disclosure  of  such  changes  in  writing  to  the 
contracting  officer.  Such  disdosure  may 
include  a  description  of  any  adion  which  the 
contractor  has  t^en  or  proposes  to  take  to 
avoid  or  mitigate  any  resulting  conflict  of 
interest.  The  Department  may,  however, 
terminate  the  contrad  for  convenience  if  it 
deems  such  termination  to  be  in  the  best 
interest  of  the  Government 

(2)  In  the  event  that  the  contrador  was 
aware  of  feds  relevant  to  the  performance  of 
this  contrad  and  did  not  disclose  such  facts 
to  the  contracting  officer,  DOE  may  terminate 
this  contrad  for  defeult. 

(d)  Subcontracts. 

(1)  The  contrador  shall  include  this  clause, 
including  this  paragraph,  in  contracts  of  any 
tier  which  involve  performance  of  evaluation 
services  or  adivities,  or  technical  consulting 
and  management  support  services  as  those 
terms  are  defined  at  48  CFR  (DEAR)  909.570- 
3.  The  terms  ’contrad,'  ‘contrador,'  and 
'contrading  officer’  shall  be  appropriately 
modified  to  preserve  the  Governments’ 
rights. 

***** 

PART  970— DOE  MANAGEMENT  AND 
OPERATING  CONTRACTS 

18.  The  authority  citation  for  Part  970 
continues  to  read  as  follows: 

Authority;  Sec.  161  of  the  Atomic  Energy 
Ad  of  1954  (42  U.S.C.  2201),  sec.  644  of  the 
Department  of  Energy  Organization  Ad,  Pub. 
L  95-91  (42  U.S.C  7254),  sec.  201  of  the 
Federal  Civilian  Employee  and  Contrador 
Travel  Expenses  Ad  of  1985  (41  U.S.C  420) 
and  sec.  1534  of  the  Department  of  Defense 
Authorization  Ad,  1986,  Pub.  L.  99-145  (42 
U.S.C  7256a),  as  amended. 

970.5204-36  [Amended] 

19.  Section  970.5204-36  is  amended 

by  revising  the  section  heading  to  read 
“Preventing  conflicts  of  interest  in 
tmiversity  research  (contracts  with 
universities  where  DOE  has  major 
investments  in  facilities  but  does  not 
own  or  lease  the  land)’’  and  by  revising 
the  title  of  the  clause  contained  therein 
to  read  “Preventing  Conflicts  of  Interest 
in  University  of  Research  (  ).’’ 

[FR  Doc.  93-16681  Filed  7-15-93;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 
[Docket  No.  92-43;  Notice  02] 

RIN  2127-AES6 

Federal  Motor  Vehicle  Safety 
Standards;  Brake  Hoses 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Termination  of  rulemaking. 

SUMMARY:  This  notice  terminates  a 
rulemaking  proceeding  concerning  the 
applicability  of  the  oil  resistance  testing 
requirements  of  Standard  106,  Brake 
Hoses,  to  coiled  brake  hose  assemblies. 
After  considering  the  public  comments 
on  a  proposal  to  exclude  those 
assemblies  from  the  oil  resistance 
testing  requirements,  the  agency  has 
concluded  that  the  proposed  change 
would  not  be  in  the  interest  of  vehicle 
safety. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Carter,  Office  of  Vehicle  Safety 
Standards,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street,  SW.,  Washington,  DC  20590. 
Telephone:  (202)  366-5274. 
SUPPLEMENTARY  INFORMATION:  This 
notice  terminates  a  rulemaking 
proceeding  begun  when  NHTSA 
published  a  notice  of  proposed 
rulemaking  (NPRM)  (57  III  38654, 
August  26, 1992)  in  response  to  a 
petition  for  rulemaking  from  Philatron 
International  (Philatron).  Philatron’s 
petition  requested  that  coiled  air  brake 
tubing  assemblies  be  excluded  from  the 
oil  resistance  test  requirement  (S7.3.4) 
of  Federal  Motor  Vehicle  Safety 
Standard  (FMVSS)  106,  “Brake  Hoses.” 
(“Hose”  and  “tubing”  are  used 
synonymously  in  this  termination 
notice.  Tubing  such  as  that 
manufactured  by  Philatron  is 
considered  brake  hose  under  Standard 
106;  see  S4  of  the  standard  for  the 
definition  of  “brake  hose.”) 

Philatron  wishes  to  use  a  new  type  of 
coiled  brake  tubing.  The  tubing  industry 
has  traditionally  manufactured  coiled 
tubing  from  virgin  polyamide  nylon. 
Philatron’s  tubing  consists  of  a  material 
other  than  nylon.  The  agency  stated  in 
the  NPRM  that  the  tubing  was 
composed  of  ethylene  vinyl  acetate 
(EVA).  EVA  is  a  type  of  plastic  material 
that  had  not  previously  been  used  for 
manufacturing  brake  hoses.  Further, 
several  commenters  on  the  NPRM  stated 
that  they  too  believed  that  Philatron’s 
tubing  was  made  from  EVA.  Mr.  Phillip 


Ramos,  Jr.,  president  of  Philatron, 
declined  to  publicly  disclose  the 
composition  of  the  tubing,  although  he 
did  not  deny  that  it  contains  EVA.  He 
said  in  commenting  on  the  NPRM  that 
the  tubing  “may  or  may  not”  be 
composed  of  EVA. 

I.  Background 

A.  Oil  Resistance  Test 

The  oil  resistance  test  of  Standard  No. 
106  states: 

After  immersion  in  ASTM  No.  3  oil  for  70 
hours  at  212°F,  the  volume  of  a  specimen 
prepared  from  the  inner  tube  and  cover  of  an 
air  brake  hose  shall  not  increase  more  than 
100  percent  *  *  *. 

The  requirement  applies  to  all  of  a 
vehicle’s  brake  hoses,  regardless  of 
where  the  hose  is  installed  on  the 
vehicle.  The  requirement  thus  applies  to 
coiled  tubing  which  is  used  between  a 
tractor  and  its  trailer. 

B.  Philatron’s  Determination  of 
Noncompliance 

In  January  1992,  Philatron  informed 
the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  that  it  had 
determined  that  the  brake  hose  it  had 
been  manufacturing  did  not  comply 
with  the  oil  resistance  requirement  of 
S7,3.4.  of  Standard  106.  In  a  NHTSA 
compliance  test  of  the  Philatron  tubing 
conducted  in  September  1991,  the 
specimen  liquefied  during  the  high 
temperature  oil  expos^lre,  and  did  not 
re-solidify  after  cooling.  (Final  Report 
No.  106-ETL-92-001-513158,  May  13. 
1992.) 

Under  section  151  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act 
(VSA),  a  manufacturer  which 
determines  that  its  equipment  fails  to 
comply  with  an  applicable  safety 
standard  is  required  to  notify  NHTSA  of 
the  noncompliance.  In  addition,  imless 
exempted  under  section  157  of  the  VSA. 
the  manufactiurer  must  also  notify 
owners  of  the  equipment  about  the 
noncompliance  and  provide  a  remedy 
without  charge.  Moreover,  pursuant  to 
section  108(a)(1)(A)  of  the  VSA,  the 
manufacturer  is  prohibited  from  selling 
equipment  that  does  not  comply  with 
the  applicable  standard. 

C.  Philatron’s  Inconsequentiality 
Petition  and  Rulemaking  Petition 

In  light  of  its  determination  of 
noncompliance,  Philatron  submitted 
two  petitions  to  NHTSA.  First,  in  an 
effort  to  avoid  the  need  to  conduct  a 
notification  and  remedy  (recall) 
campaign  for  the  approximately  45,400 
noncomplying  hoses  that  it  had  already 
manufactiirod.  Philatron  filed  on 
January  13, 1992,  a  petition  with 
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NHTSA  requesting  a  determination  that 
the  noncompliance  was  inconsequential 
as  it  relates  to  motor  vehicle  safety. 
Pursuant  to  section  157  of  the  VSA  (15 
U.S.C.  1417),  and  49  CFR  part  556,  a 
manufacturer  of  noncomplying  vehicles 
or  items  of  motor  vehicle  equipment 
may  obtain  an  exemption  from  the  recall 
provisions  of  the  Act  if  NHTSA 
determines  that  the  noncompliance  is 
“inconsequential  as  it  relates  to  motor 
vehicle  safety.” 

Second,  on  January  27, 1992, 

Philatron  submitted  a  petition  for 
rulemaking  to  make  it  permissible  to 
manufacture  and  sell  its  tubing  in  the 
future.  The  company  requested  that  the 
agency  exclude  coiled  air  brake  tubing 
from  the  oil  resistance  test  requirement. 
In  its  petition,  Philatron  stated  that  it 
believes  that  its  tubing  has  safety 
advantages  over  nylon  tubing,  which  it 
claims  is  “routinely  plagued  by  kinking, 
snagging  and  constriction  safety 
failures.”  According  to  Philatron,  its 
tubing  is  superior  to  nylon  in 
“durability,  flexibility  and  coil 
memory.”  Philatron  believes  that 
because  of  these  featvires,  fewer  linear 
feet  of  its  tubing  are  needed  than  of 
nylon  tubing  for  a  given  installation. 

The  petitioner  believes  the  shorter 
leng^s  of  tubing  lessen  the  possibility 
the  tubing  will  become  entangled  with 
vehicle  parts. 

In  its  petition,  Philatron  argued  that 
there  is  no  safety  need  to  apply  the  oil 
resistance  requirement  to  its  tubing.  In 
support  of  its  petition,  Philatron  said 
that  its  tubing  is  not  exposed  to  any  oil 
or  heat  source  when  used  on  a  vehicle. 
According  to  Philatron,  the  vehicle’s 
wet  tank  and/or  air  drying  system 
would  remove  any  oil  from  the  air  that 
will  be  contained  in  the  tubing.  Also, 
the  tubing  is  used  between  a  towing  and 
a  towed  vehicle,  “at  a  significant 
distance  from  any  sources  of  hot  or  non- 
heated  oil.” 

Based  on  these  facts  and  arguments, 
Philatron  requested  that  NHTSA  amend 
the  oil  resistance  requirement  so  that  it 
does  not  apply  to  coiled  brake  tubing. 
Adopting  that  amendment  would  permit 
Philatron  to  manufacture  and  sell  its 
currently  non-complying  tubing  in  the 
future. 

D.  NHTSA’s  Grant  of  Inconsequentiality 
Petition 

On  Jvme  15, 1992,  NHTSA  published 
a  notice  granting  Philatron’s 
inconsequentiality  petition  (57  FR 
26687).  Notwithstanding  the  comments 
by  opponents  of  the  petition,  NHTSA 
was  not  convinced,  based  on  the 
evidence  before  it  at  that  time,  that  the 
petitioner’s  hoses  presented  a  risk  of 


becoming  oil  soaked  and  being 
subjected  to  high  heat. 

Tlie  granting  of  the  petition  exempted 
Philatron  from  having  to  conduct  a 
notification  and  rem^y  campaign  with 
respect  to  the  hoses  that  it  manufactured 
before  January  1992.  However,  since 
Philatron’s  bi^e  hoses  still  do  not 
comply  with  the  oil  resistance 
requirement,  section  108(a)(1)(A)  of  the 
VSA  continues  to  prohibit  Philatron 
from  resuming  their  manufacture  or 
sale. 

E.  Notice  of  Proposed  Rulemaking 

The  agency  issued  the  August  1992 
NPRM  to  address  the  issue  of  whether 
the  oil  resistance  requirement  of 
Standard  106  imnecessarily  inhibits 
innovation  in  brake  hose  production. 
NHTSA  proposed  to  exclude  coiled  tube 
assembUes  ^m  the  oil  resistance 
requirement,  but  sought  to  explore 
whether  potential  safety  problems  could 
arise,  directly  or  indirectly,  from  the 
exclusion.  Tl»  NPRM  requested 
information  and  data  relating  to 
whether: 

(1)  Coiled  tubing  is  exposed  to  hot  oil 
and/or  high  temperatiires  during  normal 
vehicle  operations; 

(2)  The  oil  resistance  requirement  acts 
as  a  “surrogate”  for  other  requirements, 
i.e.,  whether  it  indirectly  regulates  other 
aspects  of  brake  hose  performance,  such 
as  abrasion  resistance,  coil  retention 
and/or  heat  resistance;  and 

(3)  There  is  a  kinking  problem  with 
nylon  coiled  tubing. 

The  agency  received  over  60 
comments  in  response  to  the  NPRM.  A 
number  of  commenters  submitted  more 
than  one  comment.  Approximately  41 
comments  supported  Philatron’s 
petition.  The  majority  of  these  were 
Philatron  hose  dealers,  and  the  rest  were 
truck  drivers  (11)  and  private 
individuals  (8).  Approximately  13 
commenters  opposed  the  petition.  These 
commenters  were  plastic  materials 
manufacturers,  br^e  hose 
manufacturers,  heavy  truck 
manufacturers,  a  committee  and  a 
subcommittee  of  the  Society  of 
Automotive  Engineers,  and  private 
citizens. 

The  majority  of  the  commenters 
addressed  the  safety  of  coiled  hoses 
when  exposed  to  oil  and  high 
temperatures.  No  commenter  disputed 
that  hoses  exposed  to  oil  and  hig^ 
temperatxires  are  at  risk  of  deforming  or 
experiencing  a  degradation  of 
performance.  However,  proponents  of 
the  proposal  disagreed  \^th  opponents 
concerning  the  extent  to  which  coiled 
hoses  are  exposed  to  oil  and  high 
temperatxires. 


n.  Comments  of  Proponents 

The  Philatron  dealers  stated  that 
coiled  hoses  are  not  exposed  to  oil 
during  normal  vehicle  operations. 
However,  only  two  of  the  dealers 
provided  any  reasons  for  that  view. 

Heavy  Duty  Marketing  said  that  coiled 
hoses  are  not  normally  installed  in  the 
engine  compartment,  and  Pac  West 
Intennountain  said  that  “hot  oil”  could 
not  originate  from  anywhere.  Virtually 
all  of  the  dealers  commenting  on  the 
high  temperature  exposure  issue  stated 
that  they  believed  the  coiled  hoses 
would  not  be  installed  where  they  could 
contact  any  source  of  high  temperature 
(e.g.,  the  vehicle’s  exhaust  system).  Most 
of  the  dealers  reported  that  tha  Philatron 
hoses  were  popular  with  truck  drivers. 
Finally,  they  stressed  their  belief  that 
Philatron’s  hoses  out-performed  nylon 
hoses  regarding  anti-kinking 
characteristics  and  cold  weather 
performance.  They  did  not  explain  the 
basis  for  this  behef. 

The  dealers’  report  that  Philatron 
hoses  are  preferr^  by  truck  drivers  over 
nylon  hoses  was  supported  by  the  11 
truck  drivers  who  submitted  comments. 
The  drivers  mainly  wrote  about  their 
belief  that  the  Philatron  hoses  seemed 
less  capable  of  kinking  than  nylon 
hoses,  and  less  likely  to  crack  in  cold 
weather.  The  drivers  who  commented 
on  the  oil  exposure  of  a  coiled  hose  said 
these  hoses  were  not  exposed  to  oil.  Mr. 
Terry  McCrack  was  the  only  driver  who 
elaborated:  “It  is  impossible  for  hot  oil 
to  come  in  contact  with  coiled  hoses 
unless  the  engine  blows  up  and 
somehow  spatters  tbe  oil  on  the  hose.” 
The  drivers  did  not  directly  address  the 
temperature  exposure  of  coiled  hoses, 
except  for  Leon  Johnsrud  who  said  the 
hose  “is  not  subject  to  hot  oil  at  all 
*  *  *  since  it’s  illegal  to  have  the  hose 
near  heat.” 

Some  of  the  private  individuals  who 
commented  in  support  of  Philatron 
identified  themselves  as  engineers  or 
persons  with  a  technical  background. 
One  of  these  was  Phillip  M.  Il^os,  Sr., 
head  of  a  consulting  fim  that  provides 
technical  and  managerial  assistance  to 
Philatron,  and  frther  of  Philatron’s 
founder.  Mr.  Ramos,  Sr.  said  that  he  is 
a  member  of  an  SAE  committee  that  is 
developing  a  new  SAE  standard  J-2222 
for  “electrical  coiled  trailer  cable 
assemblies.”  Mr.  Ramos,  Sr.  said  the 
coiled  electrical  cable  is  used  in  the 
same  locations  as  coiled  brake  hoses.  He 
stated  that  the  SAE  committee  on  J- 
2222  determined  that  the  ambient 
temperatiire  for  the  area  in  which  the 
electrical  cable  would  be  used  would  be 
-  22  ®F  to  +140  “F.  The  commenter 
states  that  he  is  also  a  member  of  the 
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SAE  committee  reviewing  SAE  J-1067, 
‘Trailer  cable,’*  and  that  this  conunittee 
decided  in  its  Jime  1992  meeting  that 
electrical  cable  is  not  exposed  to  oil  “so 
as  to  present  a  problem."  The 
commenter  said  that  such  a 
determination  does  not  support  the 
views  of  persons  opposed  to  the  NPRM 
that  coil^  brake  hoses  are  significantly 
exposed  to  oil  during  splashing,  spilling 
or  refueling. 

Philatron  also  commented  on  the 
issue  of  oil  exposiue.  Philatron  iterated 
its  views  that  “the  air  brake  tubing  is 
not  exposed  to  boiling  oil  for  even  one 
minute  much  less  70  hours."  Philatron 
said  that  the  brake  hose  is  used  at  a 
significant  distance  from  any  oil  source, 
and  that  any  quantity  of  oil  that  might 
contact  the  hose  when  the  vehicle  is  in 
motion  is  cooled  by  the  wind  chill 
factor  to  below  ambient  temperatures. 
Philatron  also  stated  that  since  the 
purpose  of  the  hose  is  “to  supply 
compressed  air — ^not  oil — from  a  towing 
vehicle  to  the  air  brake  system  of  a 
towed  vehicle,”  the  inner  surface  of  the 
hose  would  not  contact  oil. 

Any  small  quantity  of  oil  that  may  in  fact 
travel  with  the  compressed  air  through  the 
assembly  is  captured  and  removed  in  the  vret 
tank  ind/or  air  drying  systems  that  are 
commonplace  in  virtualiy  ail  trucks  *  *  *, 
This  dryer  has  a  99.9%  oil  removal 
efficiency. 

Philatron  also  stated  that  coiled  hoses 
are  not  subjected  to  excessively  high 
tempOTatures  and  submitted 
measurements  it  took  of  temperatures 
for  hose  fittings  (maximum  temperature 
115  ®F),  for  the  “cab  over  engine 
surface"  (maximum  145  ®F),  and  for  the 
engine  surface  during  idling  (142  ®F). 

The  petitioner-commenter  said  that  the 
temperature  of  the  compressed  air 
passing  through  the  hose  is  always 
below  ambient  temperature  because  it  is 
cooled  as  it  travels  from  the  compressor 
end  the  air  reservoirs.  Philatron  stated 
that  the  interior  and  exterior  of  coiled 
hoses  would  not  be  exposed  to  heat  and 
oil  imder  the  conditions  in  the  S7.3.4 
test  procedure  (70  hours  at  212  ®F).  The 
petitioner-commenter  believed  it  was 
noteworthy  that  Standard  106  has  no 
specification  for  elevated  temperatures 
in  the  requirements  for  ozone  resistance, 
water  ab^rption  and  zinc  chloride 
resistance.  Philatron  also  said  that  the 
oil  resistance  requirement  was  written 
to  indirectly  specify  the  use  of  nylon  to 
manufacture  coiled  hoses. 

m.  Comments  of  Opponents 

Three  comments  were  submitted  by 
companies  manufacturing  brake  hose 
material,  and  all  were  opposed  to  the 
NPRM.  ^  Atochem  Noiu  America  Inc., 
a  manufacturer  of  EVA,  stated: 


[Ulnder  no  circumstanoes  would  we 
specify  EVA  for  an  application  that  would 
expose  it  to  oil  and  hi^  temperatures.  The 
risks  are  Just  too  great!  •  *  *  EVA  is  the 
wrong  material  for  this  application.  *  *  *  (It] 
structurally  caimot  tolerate  the  oil  and  heat 
that  is  part  and  parcel  of  the  trucking 
business. 

Elf  Autochem  indicated  that  it 
compared  the  oil  resistance  of  “EVA 
from  Philatron  coils"  with  that  of 
“Besno  P40  TL  (Nylon  11).”  The 
commenter  found  that  the  EVA  was 
“totally  soluble”  after  24  hours  exposed 
to  ASTM  No.  3  oil  at  100  ®C  (212  ®F)  and 
after  29  hours  at  90  ®C;  and  was 
“swollen,  cracked”  after  48  hours  at 
65  *C.  In  contrast,  the  oil  had  no  effect 
on  the  nylon  at  these  test  conditions. 

Elf  Autochem  also  strongly  disagreed 
with  the  view  that  coiled  hoses  do  not 
contact  oil.  The  commenter  said  that  the 
air  brake  compressors  often  leak  hot  oil 
which  can  travel  into  the  coiled  hose, 
and  that  oil  and  other  chemicals  can 
spill  on  the  hose  during  refilling.  The 
commenter  submitted  photographs  of 
coiled  hoses  “in  use”  between  the 
tractor  and  the  trailer,  apparently  coated 
with  oil.  Elf  Autochem  also  stat^  that 
coiled  hoses  are  exposed  to  high 
temperatures. 

Exhaust  stacks  behind  the  cab  are  capable 
of  exposing  hoses  to  extreme  high 
temperature.  There’s  radiant  heat  from  hot 
asphalt  and  surrounding  metal  surfeces  of  the 
cab  and  trailer.  Trucks  in  heavy  traffic  or  at 
idle  can  cause  heat  soak  of  a  coil  to  exceed 
the  documented  maximum  temperature  of 
the  Philatron  EVA  based  assemblies. 

The  Furon  Company  stated  that  it 
manufactures  a  piquet  for  beverage 
hose  that  has  an  exterior  made  of  EVA 
and  “that  looks  very  similar  to” 
Philatron’s  hose.  Furon  said  that  the 
product  loses  most  of  its  ph3rsical 
properties  when  exposed  to  oil.  Also, 
Furon  said  that,  at  140  ®F-150  ®F,  leaks 
can  occur  at  the  couplings  because  the 
material  softens. 

General  Electric  (GE)  Plastics 
commented  that  it  believes  coiled  brake 
tubing  is  in  contact  with  oil  and  is 
exposed  to  high  temperatures,  including 
ambient  temperatures  near  200  ®F.  GE 
did  not  provide  documentation  for  this 
assertion.  The  commenters  said  that  the 
oil  resistance  test  is  the  only  test  that 
takes  into  account  the  temperatiire 
capabilities  of  the  tubing  polymer,  and 
that  if  it  is  eliminated,  the  temperature 
performance  of  the  tubing  woidd  be 
unchalleng^ 

The  twobrake  hose  manufacturers 
that  commented  on  the  NPRM  were 
opposed  to  the  proposed  elimination  of 
the  oil  resistance  test  for  coiled  tubing. 
The  Furon  Company  stated  that  coiled 
hoses  are  exposed  to  oil  and  grease  in 


use.  “This  exposure  is  cumulative  in 
effect  and  will  occiir  even  if  airdryers 
used  in  the  air  brake  system  are  new 
and  operating  effectively.”  Furon  also 
said  that  coiled  hoses  can  be  subject  to 
temperatures  of  180  ®F  and  above. 

Heat  generated  from  exhaust  stacks,  hot 
asphalt,  refrigeration  unit  exhaust,  as  well  as 
reflected  heat  from  surrounding  body  panels, 
will  easily  elevate  the  surface  temperature  of 
an  air  brake  coil  assembly  well  above  the 
EVA  brake  coils  rated  temperature  of  150  ®F. 
This  is  even  more  of  a  concern  if  the  truck 
will  remain  idle  for  any  period  of  time. 

Parker  Hannifin  objected  to  the 
proposed  elimination  of  the  oil 
resistance  test  for  coiled  tubing, 
reiterating  some  of  its  concerns  about 
Philatron’s  tubing  that  it  had  previously 
expressed  to  the  agency  and  providing 
new  information  about  other  concerns. 
The  information  submitted  by  Parker 
Hannifin  included  photographs  of 
vehicles  in  use,  taken  at  a  truck  stop, 
that  appear  to  ^ow  the  coiled  tubing  on 
the  vehicles  covered  with  oil  (a  report 
discussing  these  photographs  weis 
mentioned  in  the  NPRM),  and  a  Parker 
Hannifin  report  titled,  “Elevated 
Temperature  Exposure  Tests  of 
Philatron  Coiled  Air  Brake  Tubing  Vs. 
Parker  Parflex  Brakecoil,”  July  21, 1992. 
This  report  related  to  “relaxation  tests” 
conducted  by  Parker  Hannifin,  which 
consisted  of  side-by-side  comparisons  of 
a  Philatron  hose  assembly  witn  a  Parker 
Hannifin  (nylon)  hose  assembly.  In  the 
tests,  one  end  of  a  Philatron  assembly 
and  one  end  of  a  Parker  Hannifin 
assembly  were  hung  from  ceiling  hooks 
while  the  hoses  were  subjected  for  45 
minutes  to  temperatures  of  115  ®F,  133 
®F  and  140  ®F.  After  exposure  to  115  ®F, 
the  Philatron  and  Parker  Hannifin 
assemblies  are  not  noticeably  different 
in  appearance.  After  exposure  to  the  133 
®F  and  140  ®F  temperatures,  however, 
the  Philatron  hoses  were  more  elongated 
than  the  nylon  hoses.  The  coils  on  the 
Philatron  hoses  were  so  "relaxed”  at 
140  ®F  that  the  frne  end  of  the  assembly 
rested  on  the  floor  of  the  test  oven.  The 
Parker  Hannifin  nylon  hose  appeared 
unaffected. 

Parker  Hannifin  also  submitted 
information  frnm  a  publication  titled 
“Chemical  Resistance  Guide  for 
Elastomers,”  by  K.M.  Pruett  (1988).  The 
purpose  of  the  submission  was  to  show 
that  EVA  is  rated  as  having  limited 
chemical  resistance  to  diesel  oil  at 
“room  temperature”  (70  ®F)  and  is  “not 
recommended”  for  use  with  oil  at  140 
®F.  The  guide  states  EVA  will 
experience  “(slevere  attack,  swelling, 
softening,  or  dissolved  within  minutes 
to  years.” 

Parker  Hannifin  stated  that  the 
resistance  of  materials  to  breakdown  or 
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change  is  a  time-temperature 
relationship.  Thus,  Parker  Hannifin 
believes  that  the  oil  resistance  test  is  an 
“accelerated"  test  to  determined  in  a 
shortened  time  period  the  suitability  of 
materials  in  specific  applications  for  ' 
longer  time  periods. 

Tne  SAE  Air  Brake  Tubing  and  Tube 
Fitting  Subcommittee  opposed  the 
proposed  amendment  to  the  oil 
resistance  requirement,  as  did  the  SAE 
Fluid  Conductors  and  Connectors 
Technical  Committee.  These  SAE 
commenters  said  that  coiled  tubing  is 
often  exposed  to  oil  both  on  the  inside 
and  the  outside  of  the  coils,  and  that  the 
tubing  is  subjected  to  high  temperatures. 
SAE  believes  that  temperatures  in 
excess  of  160  ®F  would  certainly  be 
encountered,  with  temperatures  in 
excess  of  180  ®F  likely.  SAE  also  said 
that  the  effect  of  oil  exposure  on  many 
materials  in  cumulative. 

Mr.  Anil  Chudgar,  commenting  as  a 
private  individual,  opposed  eliminating 
the  oil  resistance  test,  describing  the  oil- 
to-heat  relationship  of  the  test  as 
follows; 

As  truck  coil  tubing  gets  exposed  to  oil, 
fuels,  and  grease,  it  absorbs  them  and 
accumulates  them  until  it  gets  saturated  with 
the  petroleum  oil-based  products  (oil,  fuels 
and  grease).  Then,  when  this  tubing  gets 
exposed  to  heat,  it  will  hai'e  the  same  effect 
as  the  hot  oil  test. 

Mr.  Chudgar  also  stated  that  the 
International  Standards  Organization 
(ISO/TC22/SC2/WG1)  has  drafted  a 
discussion  paper  on  new  performance 
requirements  for  a  new  WG  7375-2, 
“Requirements  on  coiled  pipe 
assemblies  for  pneumatic  braking.”  The 
commenter  emphasized  that  the  ISO  has 
recognized  the  importance  of  the 
chemical  resistance  of  coiled  brake 
hoses  to  oil.  The  paper  states:  “The 
inside  of  the  coiled  pipe  assembly  shall 
be  resistant  to  pressurized  air  saturated 
with  oil  at  a  temperature  up  to  80 
degrees  C”  (176  ®F).  The  paper  also 
states  that  the  operating  temperatvue  of 
coiled  hoses  is  between  —  40  ®C  and  80 
°C. 

NHTSA  received  six  comments  from 
manufactvuers  of  heavy  trucks.  Each  of 
these  manufacturers  was  opposed  to 
eliminating  the  oil  resistance 
requirement  for  coiled  hoses.  They  all 
based  their  opposition  on  concerns 
about  the  exposure  of  coiled  hoses  to  oil 
and  high  temperatures.  Fruehauf  Trailer 
Corporation  stated  that  a  coiled  hose 
can  be  exposed  to  heat  and  oil  as  part 
of  normal  truck  operations.  Volvo  GM 
Heavy  Truck  Corporation  stated  that 
“oil  is  present”  and  that  coiled  hoses 
are  often  located  behind  the  engine 
tunnel  where  engine  operating 
temperatures  are  nominally  200  °F. 


Navistar  International  Transportation 
Corporation  believed  that  heated  oil  can 
be  present  in  the  tractor-trailer 
connection  hose  during  vehicle 
operation.  The  commenter  stated  that  it 
has  concerns  about  the  durability  of 
hose  materials  that  do  not  meet  the  oil 
resistance  requirements  of  Standard 
106.  The  commenter  said  that  while  the 
temperature  specified  in  the  oil 
resistance  requirement  is  higher  than 
the  temperatures  experience  in  actual 
operation,  the  temperature  specification 
“relates  to  an  accelerated  test  of  the 
material  which  is  indicative  of  expected 
longer  term  life  in  operation.” 

Ford  believed  that  adequate 
investigation  and  evaluation  have  not 
yet  been  performed  to  justify 
abandoning  a  performance  requirement 
that  has  apparently  served  the  consumer 
and  industry  well.  The  commenter 
stated  that  coiled  air  brake  lines  are 
exposed  to  heat  and  oil  during  their 
service  life. 

At  this  point  we  do  not  have  a  time/ 
temperature  profile  of  all  of  the  service 
exposure,  but  are  comfortable  that  hoses 
meeting  the  FMVSS  106  requirements  along 
with  our  internal  criteria  perform  well  in 
service. 

Ford  was  concerned  that  removing  the 
oil  resistance  requirements  from  FMVSS 
106  would  allow  coiled  hoses  that 
cannot  meet  the  oil  resistance  test  to  be 
used  in  an  even  more  adverse 
environment  than  between  a  towed  and 
a  towiM  vehicle. 

PACCAR  believed  that  coiled  air 
breike  hose  assemblies  used  between  a 
towed  and  a  towing  vehicle  are 
externally  exposed  to: 

Grease  from  the  fifth  wheel,  diesel  fuel 
during  fueling;  engine  and  air  compressor  oil 
from  service  spills,  wear  or  leakage;  caustic 
soaps  and  acids;  soot  from  horizontal 
exhausts;  and  other  environmental 
contaminants  which  include  salts,  ozone  and 
pollutants.  If  coiled  air  brake  tubing  were  to 
be  used  between  the  vehicle  frame  and  axle, 
they  could  be  exposed  to  wheel-end  and  axle 
lubricants,  engine  oils,  coolant,  diesel  fuel 
and  other  road  contaminants. 

PACCAR  also  stated  that  internally, 
all  air  brake  hoses  are  exposed  to 
compressor  oil  to  some  degree. 

We  have  seen  truck  air  systems  with  oil 
caked  on  the  inside  of  air  valves  and  air  lines 
throughout  the  vehicle,  including  the  coiled 
assemblies.  One  such  truck  had  bmn 
equipped  with  an  air  dryer  and  wet  tank.  The 
air  compressor  rings  had  failed  and  the  air 
dryer  had  become  saturated,  allowing  oil  to 
pass.  Once  a  situation  like  this  is  identified, 
the  compressor  is  repaired  and  the  air  lines 
rinsed,  but  the  residue  is  still  in  the  air  lines. 

With  regard  to  temperature  exposure, 
PACCAR  stated  that  testing  has  shown 
that  back-of-cab  temperatures  can 


average  130  ®F  with  ambient 
temperatures  ranging  from  79  to  92  °F. 

Back-of-cab  temperatures  as  high  as  160  ®F 
can  be  reached  and  sustained  on  long  grades. 
Additionally,  exhaust  elbow  surface 
temperatures  of  400  ®F  is  not  uncommon. 

The  coiled  air  lines  are  located  in  the  area 
directly  behind  the  cab  and  are  exposed  to 
the  temperatures  described.  Aerodynamic 
developments  result  in  higher  back-of-cab 
temperatures.  Higher  temperatures  behind 
the  cab  also  occur  after  the  truck  pulls  oft  the 
road  before  the  components  cool. 

Freightliner  stated  that  eliminating 
the  oil  resistance  requirement  “will 
allow  sub-standard  materials  to  be  used 
in  an  area  of  the  vehicle  that  has 
considerable  exposure  to  oil,  grease,  dirt 
and  high  temperatures.”  Frei^tliner 
further  indicated  that  materids  used 
between  a  towed  and  a  towing  vehicle 
can  prematurely  deteriorate  because 
they  are  used  in  a  hostile  environment. 

This  deterioration  can  manifest  itself  in 
several  forms.  First,  melting  from  exposure  to 
hot  surfaces  near  exhaust  pipes  and  mufflers 
can  occur.  These  components  are  generally 
located  in  the  same  back  of  cab  area  as  coiled 
air  brake  hoses.  Exposure  to  high  ambient 
temperatures  in  combination  with  engine  hot 
soak  temperatures  can  result  in  temperatures 
exceeding  130  degrees  F  for  relatively  long 
periods. 

The  use  of  cleaning  solutions,  some  of 
which  use  solvents  applied  at  high  pressure 
and  temperatures  up  to  180  degrees  F,  is  also 
common.  The  back  of  cab  area  also 
accumulates  grease  and  oil  from  the  drive 
train  and  fifth  wheel  which  are  in  close 
proximity  to  the  coiled  hoses.  Thus,  it  is 
common  for  such  hoses  to  accumulate 
contaminates  on  the  outer  surfaces.  Oil  is 
also  present  in  the  air  brake  system.  The 
source  is  the  air-compressor.  Consequently 
the  hoses  are  exposed  to  oil  on  the  inner 
surfaces. 

On  the  issue  of  whether  there  is  a  • 
kinking  problem  with  coiled  nylon 
tubing,  virtually  all  of  the  commenters 
opposed  to  the  NPRM  believed  there 
was  no  kinking  problem.  The  SAE  and 
Mr.  Chudgar  believed  any  kind  of 
“problems”  with  kinking  occur  only 
when  assemblies  are  too  short, 
improperly  installed,  or  abused  while  in 
use.  Freightliner  said  that  kinking  is  not 
currently  a  problem,  but  could  become 
one  if  sub-standard  materials  are 
substituted  in  place  of  nylon.  PACCAR 
and  Volvo  GM  stated  that  they  have  not 
experienced  kinking  problems  with 
nylon  coiled  tubing.  Furon  stated  that 
none  of  its  nylon  coiled  assemblies  have 
been  returned  in  the  past  three  years 
due  to  a  kinking  problem. 

IV.  NHTSA  Testing 

NHTSA  also  conducted  testing  of 
Philatron  hoses.  NHTSA’s  test  program 
consisted  of  placing  a  Philatron  hose  in 
the  same  chamber  as  another 
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manufacturer’s  brake  hose  that  had  been 
certified  as  complying  with  Standard 
106,  including  the  oil  resistance 
requirement  of  S7.3.4.  The  two  hoses 
were  then  exposed  to  certain 
environmental  conditions  for  24-horir 
period.  First,  the  Philatron  hose  and  the 
certified  hose  were  exposed  to  a 
temperature  of  130®  F.  The  hoses  were 
both  suspended  at  one  end.  After  24 
hours,  the  Philatron  hose  had  sagged 
down  so  that  the  free  end  was  resting  on 
the  floor  of  the  test  chamber.  The 
certified  hose  did  not  show  any 
discemable  sagging.  The  next  chamber 
exposed  a  Philatron  hose  and  a  certified 
hose  to  temperatures  of  ISO®  F  when 
both  were  suspended  from  one  end.  In 
this  case,  the  Philatron  hose  quickly 
sagged  to  the  floor,  long  before  the  24- 
hour  test  period  had  elasped,  while  the 
certified  hose  did  not  show  any 
significant  sagging  over  a  24-hour 
period.  A  third  chamber  exposed  a 
Philatron  hose  and  a  certified  hose  to 
temperatures  of  170®  F  when  suspended 
by  one  end.  Tliese  results  were  similar 
to  the  results  in  the  150®  F  test,  except 
that  the  Philatron  hose  sagged  to  the 
floor  even  more  quickly. 

NHTSA  also  conducted  side  by  side 
testing  of  Philatron  hoses  and  certified 
hoses  in  chambers  heated  to  130®,  150® 
and  170®,  respectively,  except  that  in 
these  cases  the  brake  hoses  were 
attached  at  both  ends.  In  the  130  ®F  test, 
the  Philatron  hose  sagged  slightly  after 
24  hours  at  130°.  The  certified  hose  did 
not  show  any  similar  sag  at  this 
temperature.  In  the  150  ®F  chamber,  the 
certified  hose  suspended  by  both  ends 
sagged  slightly  at  the  start  but  then 
stabilized  and  did  not  show  any  further 
signs  of  sagging.  By  way  of  comparison, 
the  Philatron  hose  suspended  by  both 
ends  in  the  150  ®F  chamber  softened 
considerably  and  continued  to  soften, 
but  did  not  sag  excessively.  The 
Philatron  hose  suspended  by  both  ends 
in  the  170  ®F  chamber  softened  so  much 
that  the  individual  coils  collapsed 
together  on  each  other  and  the  surface 
of  the  hoses  became  very  tacky.  These 
hoses  did  not  sag  excessively.  The 
certified  hoses  showed  very  nearly  the 
same  results  at  170®  that  they  had 
shown  at  150®.  That  is,  there  was  some 
initial  slight  sag,  but  the  hoses  stabilized 
and  held  their  coils  without  any  further 
sag  or  softening. 

The  agency  also  conducted  side  by 
side  testing  of  Philatron  hoses  and 
certified  hoses  at  these  temperatures  in 
these  chambers  with  an  oil  mist  present. 
The  hoses  exhibited  substantially  the 
same  results  as  they  had  shown  at  the 
respective  temperatures  without  the  oil 
mist. 


V.  NHTSA’s  Decision  to  Terminate 
Rulemaking 

After  considering  all  available 
comments,  especially  the  comments  on 
the  NPRM,  NHTSA  has  decided  to 
terminate  rulemaking  on  this  subject. 

While  it  is  the  agency’s  policy  to 
amend  rules  that  inappropriately  hinder 
innovation,  it  is  also  our  policy  to  not 
lightly  rescind  or  narrow  the  application 
of  an  existing  safety  requirement. 

NHTSA  must  caretolly  justify  changing 
the  status  quo,  particularly  in  an  area 
which  is  crucial  to  safety,  such  as  truck 
braking  systems. 

NHTSA  does  not  believe  that  it  would 
be  appropriate  to  narrow  the  application 
of  the  oil  resistance  requirement,  based 
on  the  record  in  this  rulemaking. 
Philatron’s  argument  that  there  is  no 
rational  basis  for  applying  the  oil 
resistance  requirement  to  coiled  air 
brake  hoses  is  flawed  in  several  key 
respects.  Indeed,  there  is  significant 
reason  for  believing  that  there  is  a 
continuing  safety  need  for  the  oil 
resistanc.e  requirement 
Philatron  made  three  principal 
arguments  for  the  exclusion  of  its  hoses 
from  the  oil  resistance  requirement:  (1) 
That  the  hoses  would  not  be  exposed  to 
either  oil  or  high  temperatures  in  the 
real  world;  (2)  that  the  requirement 
specifies  an  inappropriately  high  test 
temperatme;  and  (3)  that,  even  if  there 
were  oil  exposiue,  its  hoses  would  not 
experience  any  problems  at  the  lower 
temperatures  it  believed  exist  in  the  real 
world.  Based  on  the  record,  NHTSA 
disagrees  with  each  of  Philatron’s 
arguments,  and  reaches  contrary 
conclusions. 

A.  Coiled  Air  Brake  Hoses  Are  Exposed 
to  Oil 

NHTSA  bases  this  conclusion  in  part 
on  the  comments  of  the  heavy  truck 
manufacturers.  Each  of  the  heavy  truck 
manufacturers  commenting  on  the 
NPRM  argued  that  the  exterior  of  a 
coiled  br^e  hose  is  exposed  to  oil. 
These  commenters  are  fully  familiar 
with  the  back-of-cab  environment  of 
their  vehicles — the  environment  in 
which  Philatron’s  brake  hoses  would  be 
installed — and  are  especially  qualified 
to  comment  on  the  conditions  and 
stresses  that  coiled  hoses  are  likely  to 
experience.  All  of  these  commenters 
believed  that  the  coiled  hoses  are  coated 
externally  with  petroleum  products 
from  everyday  use  on  the  vehicle, 
including  grease  from  the  fifth  wheel 
and  diesel  fuel  spilled  during  fueling. 
The  vehicle  manufacturers  were 
unanimous  in  their  views  that  they 
would  not  use  a  coiled  hose  on  their 
vehicles  if  the  hose  did  not  meet  the  oil 


resistance  requirement.  Unlike  many 
other  commenters  who  have  a  financial 
interest  in  the  outcome  of  this 
rulemaking,  the  vehicle  manufacturers 
represent  a  more  objective  party,  and 
one  that  is  intimately  involved  in  the 
safety  certification  process.  As  such,  the 
agency  gives  great  weight  to  their  views. 

The  heavy  truck  vehicle 
manufacturers  also  stated  that  the 
interior  of  coiled  hoses  is  also  exposed 
to  oil.  Tliese  commenters  are  also 
intimately  familiar  with  the  operating 
capabilities  of  their  vehicles,  and  are 
especially  qualified  to  comment  on  how 
equipment  on  the  vehicles  functions. 
These  commenters  refuted  Philatron’s 
argument  that  a  vehicle’s  ”wet  tank  and/ 
or  air  drying  system”  will  remove  all  oil 
that  is  contained  in  the  air  from  the 
vehicle’s  compressor.  The  SAE  and 
PACCAR  provided  information  showing 
that  wet  tank  and/or  air  drying  systems  ' 
are  not  always  dependable.  Oil  can  pass 
through  an  air  dryer  and  contact  the 
internal  surface  of  the  hose  if  the  dryer 
were  saturated,  old  or  broken.  Moreover, 
there  are  some  vehicles  that  may  not 
have  such  a  filtering  system,  such  as 
older  models  or  models  that  have  the 
system  installed  as  optional  equipment. 
Bendix,  the  first  company  to 
manufacture  and  sell  air  dryers, 
introduced  the  item  in  1971.  Air  dryer 
systems  have  had  a  relatively  steady 
growrth  in  sales  since  their  introduction, 
and  NHTSA  estimates  that  they  are 
present  on  approximately  80  percent  of 
new  trucks.  However,  in  most 
installations  they  are  ordered  as  an 
optional  item  of  equipment.  Only  one 
vehicle  manufacturer  includes  an  air 
dryer  as  standard  equipment,  and  then 
only  on  selected  vehicle  models. 

NHTSA  also  bases  its  conclusion 
about  exposure  to  oil  on  the  information 
from  Mr.  Chudgar  about  the  ISO’s  work 
on  brake  hoses.  Mr.  Chudgar  pointed 
out  that  that  international  organization 
is  considering  a  requirement  that  the 
inside  of  a  coiled  hose  should  be 
resistant  to  pressurized. air  saturated 
with  oil.  This  work  by  the  ISO  supports 
the  view  that  the  interior  of  a  coiled 
hose  is  subject  to  oil  contamination. 

NHTSA  also  bases  its  conclusion  on 
the  information  submitted  by  plastic 
manufacturers.  Elf  Atochem  submitted 
information  indicating  that  certain 
materials,  such  as  EVA,  are  unsuitable 
for  brake  hose  applications.  Elf  Atochem 
manufacturers  EVA,  but  strongly 
recommends  against  its  use  in  a  brake 
hose  application.  Furon  stated  that  it 
manufactures  a  product,  similar  in 
appearance  to  EVA  brake  hose,  that 
loses  most  of  its  physical  properties 
when  exposed  to  oil.  Furon  foxmd  that 
at  140  °F-150  ®F,  leaks  can  occur  at  hose 
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couplings  because  the  material  softens. 
The  Chemical  Resistance  Guide  for 
Elastomers  specifies  that  EVA  is  not 
recommended  for  use  with  oil  at 
elevated  temperatures.  This  information 
from  sources  knowledgeable  about 
plastic  materials  demonstrates  that  the 
oil  resistance  test  should  be  retained  for 
coiled  hoses,  because  oil  and  some 
materials,  including  EVA,  simply  "don’t 
mix"  in  a  brake  hose  environment 

Philatron  argued  that  Standard  106*s 
oil  resistance  test  is  inappropriate, 
because  there  is  no  safety  need  to  have 
a  limit  on  volumetric  swelling  of  a  brake 
hose  when  exposed  to  oil.  NlfTSA 
disaCTees.  The  Chemical  Resistance 
Guide  to  Polymers  Indicates  that  there 
is  a  correlation  between  volumetric 
swelling  and  a  loss  of  tensile  strength, 
and  that  significant  swelling  generally 
represents  a  severe  chemical  attack  of 
the  polymer.  In  other  words,  when  a 
polymer  swells  from  absorbing  a 
chemical,  the  absorbed  chemical  may 
function  as  a  solvent  of  the  polymer. 

The  limit  on  volumetric  swelling  at  the 
end  of  the  oil  resistance  test  uses  ASTM 
No.  3  oil  as  a  surrogate  for  other 
petroleum  products  and  serves  to  limit 
the  extent  to  which  the  brake  hose  can 
be  chemically  attacked  by  refined 
petroleiun  products.  The  oil  resistance 
requirement  ensures  that  any  coiled 
br^e  hose  used  between  a  towed  and  a 
towing  vehicle  can  withstand  such 
exposure,  regardless  of  whether  the  hose 
is  made  from  nylon,  EVA,  or  any  other 
material. 

NHTSA  has  evaluated  the  assertion  by 
Philip  Ramos.  Sr.  (discussed  above)  that 
the  conclusions  of  the  SAE  committee 
reviewing  SAE  J-1067,  "Trailer  cable," 
demonstrate  that  coiled  brake  hoses  are 
not  exposed  to  oil  "so  as  to  present  a 
problem.”  The  agency  notes  that  the 
conclusions  differ  with  those  of  the  SAE 
Air  Brake  Tubing  and  Fitting 
Subcommittee  and  the  SAE  Fluid 
Conductors  and  Connectors  Technical 
Committee  (discussed  above),  the  SAE 
groups  comprised  of  persons  most 
knowledgeable  about  brake  hoses. 

The  conclusions  of  the  SAE 
committee  on  J-1067  regarding  oil 
exposure  and  temperatures  are  less 
persuasive  than  those  of  the  other  two 
SAE  groups.  The  conclusions  of  the 
other  two  SAE  groups  regarding  oil 
exposure  and  temperatures  are 
supported  by  the  statements  of  a 
number  of  commenters,  including  the 
heavy  vehicle  manufactiurers  and  the 
ISO.  Further,  as  just  noted,  the  primary 
expertise  of  the  members  of  the  SAE 
committee  on  J-1067  lies  in  electrical 
cables. 

The  fact  that  the  SAE  committee  on 
electrical  cables  has  decided  not  to  issue 


an  oil-resistance  requirement  for 
electrical  cables  does  not  necessarily 
mean  that  the  committee  has 
determined  that  the  cables  are  not 
exposed  to  oil.  Other  factors  might  have 
been  considered,  such  as  the  extent  of 
the  safety  consequences  of  hose 
degradation  due  to  oil.  The  primary 
safety  consideration  for  an  electric  cable 
is  that  the  cover  does  not  fall  ofi  and 
expose  large  sections  of  cable  to  the 
potential  for  shorting.  That  concern 
aside,  an  electric  cable  cover  can  crack 
completely  through  and  still  function 
for  years.  In  contrast,  virtually  any 
deficiency  in  a  brake  hose  can  lead  to 
hose  failure,  such  as  air  leakage  or  hose 
rupture. 

NHTSA  can  not  conclude  firom  the 
comments  that  electrical  cables 
themselves  do  not  have  problems  with 
respect  to  sagging  and  coil  memory. 

Some  electric^  cables  in  service  today 
appear  to  sag  excessively,  to  the  extent 
they  are  sometimes  wrapped  around  the 
air  brake  hoses  to  keep  ^em  from 
contacting  the  truck  frame  or  bed  in  the 
area  behind  the  cab. 

NHTSA  notes  also  that,  regardless  of 
their  exposiire  to  external  oil  sources, 
electrical  cables  (unlike  brake  hoses)  are 
at  no  risk  of  exposure  to  oil  internally. 
Since  electrical  cables  contain  only 
wires,  there  is  never  a  risk  that  oil  might 
be  carried  within  them.  'Thus,  even  if 
correct,  conclusions  about  the  exposure 
of  electrical  cables  to  external  oil 
sources  cannot  fully  address,  much  less 
resolve,  the  issues  concerning  coiled 
brake  hoses  and  oil  exposure. 

B.  Coiled  Air  Brake  Hoses  Are  Exposed 
to  Temperatures  Significantly  Higher 
Than  Those  of  the  Ambient  Air 

NHTSA  concludes  that  Philatron  and 
supporters  of  its  petition  are  incorrect  in 
suggesting  that  its  hose  would  be 
exposed  to  temperatures  of  no  more 
than  134  ®F.  They  based  their  belief  on 
134  ®F  being  the  highest  temperature  in 
the  brake  hose  environment  since  that  is 
the  highest  air  temperature  recorded  in 
this  country  (Death  Valley,  CaUfomia, 
July  10, 1913).  That  reasoning  is  flawed 
in  several  respects.  First,  Philatron’s 
reasoning  overlooks  the  fact  that  an 
object  may  be  heated  to  temperatures 
greater  than  the  air  temperature  through 
direct  contact  with  the  sun's  rays  and 
radiation.  Parker  Hannifin  stated  that  its 
tests  have  shown  that  back-of-cab 
temperatures  can  average  significantly 
higher  than  ambient  temperatures  (e.g., 
back-of-cab  temperatures  of  130  ®F  when 
ambient  temperatures  are  only  79  to 
92  “F).  The  SAE  said  that  the  134  “F 
temperature  to  which  Philatron  referred 
is  air  temperature,  and  does  not  take 


into  account  the  direct  radiation  efiect 
of  the  sun. 

Second.  Philatron’s  argument 
overlooks  the  facrt  that  the  brake  hose 
environment  may  be  heated  by  vehicle 
components  to  temperatures  exceeding 
the  general  air  temperature.  NHTSA 
agrees  with  the  conunemers  who  believe 
that  coiled  hoses  can  be  exposed  to 
back-of-cab  temperatures  substantially 
higher  than  134  °F.  With  regard  to  what 
those  temperatures  would  1^.  the 
vehicle  manufacturers  estimate  the 
high-end  temperatures  to  be  from  130  to 
200  °F.  The  I^  suggests  the  inside  of  a 
coiled  hose  should  be  resistant  to 
pressrirized  air  satmated  with  oil  at  a 
temperafiire  up  to  176  ®F. 

In  connection  with  this  discussion  of 
operating  temperatures,  NHTSA  notes 
that  it  and  Parker  Hannifin  separately 
conducted  elongation  tests  of 
Philatron’s  coiled  tubing  at 
temperatures  typical  of  operating 
temperatures.  Each  set  of  tests  showed 
that  the  tubing  elongated  excessively  in 
a  short  period  of  time.  In  Parker 
Hannifin’s  testing,  this  problem 
occurred  both  at  133  ®F,  and  at  140  °F. 

In  NHTSA ’s  testing,  Philatron's  coiled 
tubing  elongated  excessively  at  130®, 

150  ®  and  170  ®F  when  only  one  end  of 
the  assembly  was  attached  (one  end 
suspended). 

C.  The  Oil  Resistance  Requirement  is  an 
Accelerated  Test  and  Thus 
appropriately  Specifies  a  Temperature 
Higher  Than  Those  in  the  Real  World 

Philatron  argued  that  the  test 
conditions  for  the  oil  resistance  test  are 
more  severe  than  would  ever  be 
encountered  in  actual  use  and  are 
therefore  inappropriate.  While  Philatron 
is  correct  that  the  oil  resistance 
requirement  specifies  a  temperature  at 
least  slightly  Ugher  than  might  occur  in 
actual  use,  it  incorrectly  concludes  finm 
that  fact  that  the  test  temperature  is 
inappropriate.  As  noted  by  many  of  the 
opponents  of  the  NPRM,  the  oil 
resistance  test  was  not  intended  to 
simulate  a  profile  of  anticipated 
exposure  in  actual  use.  The  test  is  an 
accelerated  test,  intended  to  simulate 
years  of  use  and  assess  a  brake  hose’s 
resistance  to  hot  petroleum  products 
over  its  lifetime.  As  an  accelerated  test, 
it  necessarily  specifies  conditions  more 
stringent  th^  ^ose  that  would  be 
experienced  in  actual  use. 

The  oil  resistance  requirement  in 
Standard  106  originated  from  a 
requirement  in  SAE  J1402a  that  Umited 
the  swell  of  materials  used  for  brake 
hoses  under  the  same  test  conditions  of 
the  current  requirement  (immersing  the 
brake  hose  in  a  refined  petroleum 
product  that  is  heated  to  212  ®F,  for  70 
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hours).  See,  35  FR 13738,  August  28, 
1970;  as  corrected  at  35  nt  17055, 
November  5, 1970.  The  SAE  comment 
indirectly  indicates  that  the  purpose  of 
the  oil  resistance  requirement  is  to 
measure  the  cumulative  effect  of  oil  on 
brake  hoses. 

NHTSA  believes  that  the  use  of  an 
accelerated  test  for  oil  resistance  is 
appropriate.  NHTSA  bases  this 
conclusion  in  part  on  the  long-term 
nature  of  the  problem  the  oil  resistance 
requirement  addresses.  SAE  noted  in  its 
comment  that  oil  has  a  "cumulative” 
effect  on  brake  hose,  i.e.,  once  absorbed 
into  the  hose  material,  the  oil  is  retained 
for  the  life  of  the  hose.  Further,  all  of  the 
brake  hose  manufactiuers  commenting 
on  the  NPRKi  noted  the  need  for  cm 
accelerated  test  to  measxire  a  hose’s  oil 
resistance.  Parker  Hannifin  provided  a 
succinct  explanation: 

Failure  of  a  material  to  pass  a  70  hour 
212  oil  test  will  translate  into  failures  after 
a  longer  period  of  time  at  lower  temperatures. 
Oil  resistance  is  a  time/temperatme 
phenomena  [sic]. 

Accelerated  tests  like  the  oil 
resistance  test  are  appropriate  to 
simulate,  in  a  laboratory,  years  of  on¬ 
road  use.  Accelerated  tests  are  often  the 
only  means  by  which  NHTSA  can 
reasonably  and  reliably  assess  the 
ability  of  an  item  of  equipment  to 
provide  safety  benefits  long  after  the 
item  was  sold.  Accelerated  tests  are 
especially  important  for  the  FMVSS’s, 
because  imder  section  108(b)(1),  only 
new  products  must  comply  with  the 
standards.  For  compliance  purposes,  the 
agency  cannot  test  a  product  that  has 
b^n  in  use  to  see  if  the  item  has  "aged 
well”  or  is  continuing  to  perform 
acceptably  after  a  period  of  time  in  use. 
Further,  it  would  not  be  practicable  to 
require  manufacturers  to  certify  that 
their  products  passed  a  test  of  several 
years  duration.  In  the  case  of  brake 
hoses,  NHTSA  has  concluded  that  the 
only  way  it  can  ensure  that  a  brake  hose 
will  be  able,  over  its  lifetime,  to 
withstand  high  temperatures  while 
exposed  to  oil  is  to  use  a  short  test  that 
simulates  years  of  use. 

Given  that  the  Chemical  Resistance 
Guide  for  Elastomers  indicates  that  EVA 
is  a  material  that  can  dissolve  "within 
minutes  to  years,”  the  use  of  an 
accelerated  test  to  show  long-term 
effects  of  oil  and  temperature  on  brake 
hose  is  both  necessary  and  desirable. 
The  test  enables  the  agency  to  conclude 
that  a  brake  hose  that  does  not  fail 
xinder  the  high  tem^rature  and  other  ' 
conditions  of  the  oil  resistance  test 
during  the  relatively  short  period  of  the 
test  is  unlikely  to  experience  problems 
when  exposed  for  years  to  the 


conditions  of  actual  use.  The  test  also 
provides  a  necessary  marmn  of  safety. 

NHTSA  notes  that  accelerated  tests 
are  common  in  the  FMVSS's.  Standard 
106  has  an  accelerated  test  in  S7.3.12, 
the  zinc  chloride  resistance 
requirement.  This  test  is  intended  to 
ensxire  that  the  brake  hose  will  not 
corrode  when  exposed  to  common  road 
salt.  However,  the  section  specifies  zinc 
chloride  as  the  test  substance,  even 
though  zinc  chloride  is  not  used  by  any 
State  or  municipality  as  road  salt.  The 
reason  for  specifying  zinc  chloride 
instead  of  road  s^t  is  that  zinc  chloride 
is  far  more  reactive  and  corrosive  than 
road  salt.  These  attributes  allow  the 
evaluator  to  conclude  that  a  brake  hose 
that  does  not  corrode  after  being 
immersed  in  a  zinc  chloride  solution  for 
a  relatively  short  period  of  time  (200 
hours)  is  xinlikely  to  corrode  when 
exposed  to  years  of  road  salt  residue. 
Accelerated  tests  are  also  found  in 

57.3.3  (low  temperatiire  resistance),  and 

55.3.3  (whip  resistance  requirement  for 
hydraulic  brake  hose). 

Other  FMVSS’s  also  use  accelerated 
tests.  Examples  include  the  corrosion 
test  in  S8.4  of  Standard  108  (lamp 
exposed  to  a  salt  spray  for  240  hours) 
and  the  resistance  to  microorganisms 
test  in  S5.1(f)  of  Standard  209  (seat  belt 
buried  in  soil  for  two  weeks).  In  each  of 
these  cases,  the  agency  has  concluded 
that  the  item  of  equipment  will  be 
exposed  to  conditions  in  service  that 
could  give  rise  to  a  particular  type  of 
failure,  and  then  devised  a  test  that 
should  reveal  in  a  relatively  short  time 
if  a  particular  piece  of  equipment  is 
susceptible  to  such  a  failure. 

D.  Other  Issues 

Philatron  also  argued  that  the  only 
purpose  served  by  the  oil  resistance  test 
is  to  indirectly  require  the  use  of  nylon. 
The  oil  resistance  test  may  have 
originally  had  the  indirect  effect  of 
requiring  nylon.  However,  there  are  now 
available  materials  other  than  nylon  that 
meet  the  oil  resistance  test  and  the  other 
reqidrements  of  Standard  106.  In  fact, 
Philatron  uses  such  a  material  for  its 
"Marathon”  air  brake  hose  assemblies. 
These  assemblies,  which  it  is  now 
manufacturing  and  selling,  are  made  of 
hose  material  that  appears  to  meet  the 
oil  resistance  test. 

Further,  even  if  the  oil  resistance 
requirement  had  the  effect  of  indirectly 
requiring  nylon,  the  requireipent  would 
be  consistent  with  the  provisions  and 
purposes  of  the  VS  A.  Under  Standard 
106,  an  air  brake  hose  may  be 
manufactured  from  any  material  as  long 
as  the  hose  can  meet  the  performance 
requirements  of  the  standard.  The  oil 
resistance  test  specifies  test  conditions 


and  performance  criteria  that  ensure 
that  materials  that  are  susceptible  to 
petroleum  products  cannot  m  used  for 
brake  hoses.  If  it  happens  that  only 
hoses  made  from  nylon  materials  could 
meet  the  requirement,  such  a 
requirement  would  still  be  a 
"performance  standard,”  consistent 
with  the  VSA’s  requirements  for  the 
FMVSS’s. 

The  agency  further  concludes  that  the 
alleged  safety  problems  of  kinking  or 
cold  weather  cracking  with  nylon  coiled 
tubing  have  not  been  demonstrated  by 
the  information  submitted  in  response 
to  the  NPRM.  Supporters  and  opponents 
of  the  proposed  exclusion  were  sharply 
divided  about  this  issue,  but 
information  supportive  of  a 
determination  of  a  safety  problem  was 
not  submitted,  and  NHTSA  is  not  aware 
that  there  is  such  a  problem.  If 
information  becomes  available  showing 
the  possible  existence  of  a  significant 
safety  problem,  the  agency  will  take 
appropriate  action  to  address  the  matter. 

E.  Different  Outcomes  of  the 
Inconsequentiality  and  Rulemaking 
Proceedings 

In  view  of  the  differences  in  the 
outcomes  of  the  proceedings  concerning 
Philatron’s  inconsequentiality  and 
rulemaking  petitions,  NHTSA 
emphasizes  that  there  were  substantial 
differences  in  the  issues  presented  by, 
and  the  records  of,  the  two  proceedings. 
First,  the  evidence  of  a  safety  problem 
directly  resulting  from  noncompliance 
with  the  oil  resistance  requirement  was 
substantially  greater  in  this  proceeding. 
The  rulemaking  record  contained  more 
information  on  safety  than  the  earlier 
proceeding.  Because  the  proceeding  on 
the  inconsequentiality  petition  might 
have  helped  focus  attention  on 
rulemakhig  issues  about  Philatron’s 
hoses  and  the  oil  resistance 
requirement,  the  agency  received  more 
than  three  times  the  number  of 
comments  on  the  rulemaking 
procedures  than  on  the 
inconsequentiality  petition.  The 
commenters  in  the  rulemaking 
proceeding  were  more  diverse  in  their 
areas  of  expertise,  and  many  appeared 
to  have  no  financial  interest  in  the 
outcome  of  the  regulatory  action.  In  the 
proceeding  on  the  inconsequentiality 
petition,  the  agency  received  comments 
primarily  from  Philatron’s  competitors  ' 
and  its  dealers  and  distributors.  In  the 
rulemaking  proceeding,  NHTSA 
received  comments  from  those  parties, 
but  also  from  the  Society  of  Automotive 
Engineers,  manufacturers  of  heavy 
trucks  (e.g..  Ford,  Navistar,  PACCAR, 
Freightliner),  and  manufactiirers  of 
brake  hose  material  (e.g..  Elf  Atochem 
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and  General  Electric).  These 
commenters.  which  opposed  the 
proposed  changes,  provided  safety 
information  that  NOTSA  evaluated  and 
found  persuasive.  Also,  the  agency 
conducted  testing  of  Philatron  hoses  for 
this  proceeding  b^use  of  the 
implications  (discussed  below)  on  the 
manufacture  of  all  future  brake  hoses. 
The  testing,  discussed  in  section  IV. 
disclosed  potential  problems  with 
Philatron  hoses  concerning  coil 
retention  in  elevated  temperatures. 

The  second  difference  is  that  the 
inconsequentiality  proceeding 
concerns  a  comparatively  limited 
number  of  assemblies  (45.400)  produced 
by  Philatron  in  one  year  (1991)  while 
this  proceeding  involved  the  much 
larger  number  of  hoses  that  will  be 
manufactured  in  future  years,  not  only 


by  Philatron  but  possibly  also  by  other 
manufacturers.  A  change  to  the  standard 
that  allowed  companies  to  commence 
unlimited  production  of  a  previously 
prohibited  hose  design  would 
substantially  magnify  any  potential  risk 
to  the  public. 

Third,  the  inconsequentiality 
proceeding  was  retrospective,  focusing 
on  the  safety  significance  of  the  failure 
of  brake  hoses  previously  produced  by 
Philatron  to  comply  with  the  oil 
resistance  requirement.  This  rulemaking 
proceeding  was,  by  contrast, 
prospective,  looking  at  whether  all 
future  brake  hoses  ^ould  be  excluded 
from  the  oil  resistance  requirement  and, 
if  so,  whether  they  should  be  reqiiired 
to  meet  new  requirements  to  prevent  a 
degradation  of  safety. 


F.  Conclusion 

For  the  reasons  set  forth  above,  the 
agency  concludes  that  coiled  air  brake 
hoses  are  exposed  to  petroleiun 
products  at  elevated  temperatures  while 
the  hoses  are  in  service,  and  that  such 
exposure  could  cause  the  hoses  to  fail 
if  ^ey  were  not  manufactured  to  meet 
the  oil  resistance  requirement  of 
Standard  106.  Accordingly,  the  agency 
has  decided  to  terminate  ^s 
rulemaking  action. 

Authority*.  IS  U.S.C  1392, 1401, 1403, 
1407;  delegations  of  authority  at  49  CFR  1.50. 

Issued  on:  July  13, 1993. 

Barry  fririce. 

Associate  Administrator  for  Rulemaking. 

[FR  Doc.  93-16985  Filed  7-15-93;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  docunients  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  invesUgatkxrs, 
committee  meetings,  agency  decisions  and 
ruUrrgs,  delegations  of  authority,  fHfaig  of 
petitions  and  applications  and  agency 
statements  of  orgar)ization  artd  functions  are 
examples  of  documents  appearing  In  this 
section. 


SUMMARY:  We  are  advising  the  public 
that  an  application  for  a  permit  to 
release  genetically  engineered 
organisms  into  the  environment  is  being 


reviewed  by  the  Animal  and  Plant 
Health  Inspection  Service.  The 
application  has  been  submitted  in 
accordance  %vith  7  CFR  part  340,  which 
regulates  the  introduction  of  certain 
genetically  engineered  organisms  and 
products. 

addresses:  Ck)pies  of  the  application 
referenced  in  this  notice,  with  any 
confidential  business  information 
deleted,  are  available  for  public 
inspection  in  room  1141,  South 
Building,  U.S.  Department  of 
Agriculture,  14th  Street  and 
Independence  Avenue  SW., 

Washington,  DC,  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays.  Persons  wishing  to 
insp^  an  application  are  encouraged  to 
calf  ahead  on  (202)  690-2817  to 
facilitate  entry  into  the  reading  room. 
You  may  obtain  copies  of  the 
documents  by  writing  to  the  person 
listed  under  “FOR  FURTHER  INFORMATION 
CONTACT.” 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Arnold  Foudin,  Deputy  Director, 
Biotechnology  Permits,  BBEP,  APHIS, 
USDA,  room  850,  Federal  Building, 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inapaction 
Service 

[Docket  No.  93-087-1] 

Receipt  of  a  Permit  Application  for 
Release  Into  the  Environment  of 
Genetically  Engineered  Organisms 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Notice. 


6505  Belcrest  Road,  Hyattsville,  MD 
20782,  (301)  436-7612. 

SUPPLEMENTARY  INFORMATION:  The 
regulations  in  7  CFR  part  340, 
“Introduction  of  Organisms  and 
Products  Altered  or  Produced  Through 
Genetic  Engineering  Which  Are  Plant 
Pests  or  WUch  There  Is  Reason  to 
Believe  Are  Plant  Pests,”  require  a 
person  to  obtain  a  permit  before 
introducing  (importing,  moving 
interstate,  or  releasing  into  the 
environment)  into  the  United  States 
certain  genetically  engineered 
organisms  and  products  that  are 
considered  “regulated  articles.”  The 
regulations  set  forth  procedures  for 
obtaining  a  permit  for  the  release  into 
the  environment  of  a  regulated  article, 
and  for  obtaining  a  limited  permit  for 
the  importation  or  interstate  movement 
of  a  regulated  article. 

Piusuant  to  these  regulations,  the 
Animal  and  Plant  Health  Inspection 
Service  has  received  and  is  reviewing 
the  following  application  for  a  permit  to 
release  genetically  engineered 
organisms  into  the  environment: 


Application  number 

Applicant 

Date  re¬ 
ceived 

Organisms 

Fieid  test  loca¬ 
tion 

93-167-01  . 

University  of  Ha* 
waH,  Manoa.  * 

06-16-93 

Lettuce  plants  genetically  engineered  to  express  resistance  to  to¬ 
mato  spotted  win  virus.. 

Hawaii 

Done  in  Washington,  DC,  this  12th  day  of 
July  1993. 

Terry  L.  Medley, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

IFR  Doc  93-16901  Filed  7-15-93;  8:45  ami 
BILUNO  CODE  S410-S4-P 


[DockM  No.  93-025-2] 

Public  Meeting;  Veterinary  Biologies 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  This  is  the  second  notice  to 
producers  of  veterinary  biologies  and 
other  interested  persons  that  we  are 
holding  the  fifth  annual  public  meeting 
to  discuss  current  regulatory  and  policy 
issues  related  to  the  manufacture  and 
distribution  and  use  of  veterinary 
biological  products. 


Place,  Dates,  and  Times  of  Meeting:  The 
fifth  annual  public  meeting  will  be  held  in 
the  Scheman  Building  at  the  Iowa  State 
Center,  Ames.  LA,  on  Tuesday,  August  10, 
1993,  ^m  8  a.m.  to  5  p.m.,  and  Wednesday, 
August  11, 1993,  from  8  a.m.  to  4  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Lorie  Lykins;  Veterinary  Biologies 
Field  Operations;  Biotechnology. 
Biologies,  and  Environmental 
Protection;  Animal  and  Plant  Health 
Inspection  Service;  U.S.  Department  of 
Agriculture;  223  South  Walnut  Avenue, 
Ames.  lA  50010;  telephone  (515)  232- 
5785;  fax  (515)  232-7120. 
SUPPLEMENTARY  INFORMATION:  The 
Animal  and  Plant  Health  Inspection 
Service  previously  announc^  that  it 
would  be  holding  the  fifth  annual 
public  meeting  on  veterinary  biologies 
in  Ames.  lA,  in  August,  1993  (See  58  FR 
19234-19235,  April  13, 1993).  In  its 
notice  for  the  meeting.  APHIS  requested 
interested  persons  to  submit  topics  to  be 
included  in  the  meeting’s  agenda.  Based 


on  the  submissions  received  and  other 
considerations,  the  agenda  for  the  fifth 
annual  meeting  includes,  but  is  not 
limited  to,  the  following  topics: 

1.  Program  updates: 

2.  Duration  of  immimity; 

3.  In  vitro  testing  and  recertification 
of  references; 

4.  Good  laboratory  practice 
considerations: 

5.  Public  perception  of  licensed 
products; 

6.  Computer  validation  related  to 
electronic  transfer  of  information: 

7.  Endotoxins  and  their  relation  to 
safety; 

8.  Program  operations; 

9.  New  pathogenic  strains. 

10.  Bre^out  sessions  will  be  held  on 
the  following  topics:  Erysipelothrix 
bacterin,  poultry,  biotechnology,  and 
VBFO  issues. 

A  portion  of  the  meeting  will  be  held 
for  open  discussion,  dtiring  which 
attendees  will  have  the  opportunity  to 
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present  their  views  on  any  matter 
concerning  the  APHIS  veterinary 
biologies  program.  Comments  may  be 
either  impromptu  or  prepared.  Persons 
wishing  to  make  a  prepared  statement 
should  indicate  their  intention  to  do  so 
at  the  time  of  registration,  by  indicating 
the  subject  of  their  remarks  and  the 
approximate  time  they  would  like  to 
speak.  APHIS  welcomes  and  encourages 
the  presentation  of  comments  at  the 
meeting. . 

Registration  forms,  lodging 
information,  and  copies  of  the  complete 
agenda  may  be  obtained  from  the  person 
listed  under  "FOR  FURTHER  MFORMATION 
CONTACT."  Advance  registration  is 
required.  The  deadline  for  registration  is 
August  2, 1993. 

Done  in  Washington,  DC,  this  12th  day  of 
July  1993. 

Lonnie  J.  King, 

Acting  Administrator.  Animal  and  Plant 
Heai^  Inspection  Service. 

[FR  Doc.  93-16899  Filed  7-15-93;  8:45  am] 
BILUNO  CODE  S410-34-M 


[Docket  No.  93-081-1] 

Availability  of  List  of  U.S.  Vatarinary 
Biological  Product  and  Eatablishinent 
Ucanaaa  and  U.S.  Veterinary 
Biological  Product  Permita  laaued, 
Suspended,  Revoked,  or  Terminated 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Notice. 

SUMMARY:  This  notice  pertains  to 
veterinary  biological  product  and 
establishment  licenses  and  veterinary 
biological  product  permits  that  were 
issued,  suspended,  revoked,  or 
terminated  by  the  Animal  and  Plant 
Health  Inspection  Service,  during  the 
month  of  May  1993.  These  actions  have 
been  taken  in  accordance  with  the 
regulations  issued  pursuant  to  the 
Virus-Serum-Toxin  Act.  The  purpose  of 
this  notice  is  to  inform  interested 
persons  of  the  availability  of  a  list  of 
these  actions  and  advise  interested 
persons  that  they  may  request  to  be 
placed  on  a  mailing  list  to  receive  the 
list. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Maxine  Kitto,  Program  Assistant. 
Veterinary  Biologies,  BBEP,  APHIS, 
USDA.  room  838,  Federal  Building. 

6505  Belcrest  Road,  Hyattsville, 

20782,  (301)  436-8245.  For  a  copy  of 
this  month’s  list,  or  to  be  placed  on  the 
mailing  list,  write  to  Ms.  Ktto  at  the 
above  address. 

SUPPLEMENTARY  INFORMATION:  The 
regulations  in  9  CFR  part  102,  "Licenses 
For  Biological  Products,"  require  that 


every  person  who  prepares  certain 
biological  products  that  are  subject  to 
the  Virus-Serum-Toxin  Act  (21  U.S.C. 

151  et  seq.)  shall  hold  an  unexpired, 
unsuspended,  and  unrevoked  U.S. 
Veterinary  Biological  Product  License. 
The  regulations  set  forth  the  procediures 
for  applying  for  a  license,  the  criteria  for 
determining  whether  a  license  shall  be 
issued,  and  the  form  of  the  license. 

The  regulations  in  9  CFR  part  102  also 
require  that  each  person  who  prepares 
biological  products  that  are  subject  to 
the  Virus-^rum-Toxin  Act  (21  U.S.C. 
151  et  seq.)  shall  hold  a  U.S.  Veterinary 
Biologies  l^tablishment  License.  The 
regulations  set  forth  the  procedures  for 
applying  for  a  license,  the  criteria  for 
determining  whether  a  license  shall  be 
issued,  and  the  form  of  the  license. 

The  regulations  in  9  CFR  part  104, 
"Permits  for  Biological  Products,” 
require  that  each  person  importing 
biological  products  shall  hold  an 
imexpired,  imsuspended,  and 
unrevoked  U.S.  Veterinary  Biological 
Product  Permit.  The  regulations  set 
forth  the  procediires  for  applying  for  a 
permit,  the  criteria  for  determining 
whether  a  permit  shall  be  issued,  and 
the  form  of  the  permit. 

The  regulations  in  9  CFR  parts  102 
and  105  also  contain  provisions 
concerning  the  suspension,  revocation, 
and  termination  of  U.S.  Veterinary 
Biological  Product  Licenses,  U.S. 
Veterinary  Biologies  Establishment 
Licenses,  and  U.S.  Veterinary  Biological 
Product  Permits. 

Each  month,  the  Veterinary  Biologies 
section  of  Biotechnology,  Biologies,  and 
Environmental  Protection  prepares  a  list 
of  licenses  and  permits  that  have  been 
issued,  suspended,  revoked,  or 
terminated.  This  notice  announces  the 
availability  of  the  list  for  the  month  of 
May  1993.  The  monthly  list  is  also 
mailed  on  a  regular  basis  to  interested 
persons.  To  be  placed  on  the  mailing  list 
you  may  call  or  write  the  person 
designated  under  “FOR  FURTHER 
INFORMATION  CONTACT." 

Done  in  Washington,  DC,  this  12th  day  of 
July  1993. 

Terry  L.  Medley, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service, 

[FR  Doc.  93-16900  Filed  7-15-93;  8:45  am] 

BIUINQ  CODE  Mie-44-e 


Commodity  Credit  Corporation 

Sugar  and  Crystalline  Fructose 
Marketing  Allotments 

AGENCY:  Commodity  Credit  Corporation, 
USDA. 


ACTION:  Notice. 


SUMMARY:  This  notice  affirms  the 
announcement  made  on  June  30, 1993 
by  the  Acting  Secretary  of  Agriculture 
(hereinafter  "the  Secretary")  that 
marketing  allotments  have  l^n 
established  for  sugar  and  crystalline 
fructose  for  fiscal  year  1993.  The  overall 
allotment  quantity  for  sugar  is  7.770 
million  short  tons  (MST).  The  beet  sugar 
allotment  is  4.1492  MST  (53.4  percent), 
and  the  cane  sugar  allotment  is  3.6208 
MST  (46.6  percent).  State  cane  sugar 
allotments  and  individual  sugar  bmt 
and  sugarcane  processor  allocations  are 
provided  in  this  notice.  The  marketing 
allotment  for  crystalline  fructose 
manufactured  ^m  com  is  159,757 
short  tons. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  D.  Barry,  Director,  Sweeteners 
Analysis  Division,  Deputy 
Administrator  for  Policy  Analysis, 
Agricultural  Stabilization  and 
Ginservation  Service,  room  3739,  South 
Agriculture  Building,  U.S.  Department 
of  Agriculture  (USDA),  P.O.  Box  2415, 
Washington,  DC  20013-2415;  or  FAXio 
202-720-8261;  or  telephone  202-720- 
3391. 

SUPPLEMENTARY  MFORMATION: 

Statutory  Background 

Section  359c(g)(l)  of  the  Agricultural 
Adjustment  Act  of  1938,  as  amended  (7 
U.S.C.  1359cc(g)(l))  (the  "1938  Act"), 
provides  for  the  establishment  of 
marketing  allotments  for  sugar  for  a 
fiscal  year  or  portion  thereof  based  upon 
quarterly  reestimates  of  sugar 
consiunption,  stocks,  production,  and 
imports  for  the  fiscal  year.  Pursuant  to 
section  359b(A)(2)  of  the  1938  Act. 
marketing  allotments  for  sugar  must  be 
established  if  imports  of  sugar  for 
consumption  in  the  United  States  (other 
than  sugar  imported  for  the  production 
of  polyhydric  alcohol  or  to  1m  refined 
and  reexported  in  refined  form  or  in 
sugar  containing  products)  will  be  less 
than  1,250,000  short  tons,  raw  value. 
Section  359b(a)(l)(c)  provides  that  the 
estimate  of  imports  of  sugar  shall  be 
based  on  the  difierence  between  (i)  the 
sum  of  the  quantity  of  estimated 
consumption  and  reasonable  carryover 
stocks  and  (ii)  the  quantity  of  sugar 
estimated  to  be  available  from 
domestically  produced  sugarcane  and 
sugar  beets  and  frnm  cany-in  stocks. 
Se^on  359b(c)  of  the  1938  Act  provides 
that  for  any  fiscal  year  in  which  sugar 
marketing  allotments  are  established, 
the  Secretary  shall  establish  allotments 
for  the  marketing  by  manufacturers  of  i 
crystalline  fructose  manufactured  from 
com,  at  a  total  level  not  to  exceed  the 
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equivalent  of  200,000  tons  of  sugar,  raw 
v^e,  dining  the  fiscal  year. 

Section  359c(b)  of  the  1938  Act 
provides  that  Um  Secretary  shall 
establish  the  overall  allotment  quantity 
of  sugar  by  deducting  from  the  sum  of 
the  estimated  sugar  consumption  and 
reasonable  carryover  stocks  f(V  the  fiscal 
jeer  (1)  1,250,000  shcnt  tons,  raw  value 
and  (2)  cairy-in  stocks  of  sugar. 

Pursuant  to  sections  359c(c)  and  (d)  of 
the  1938  Act,  the  Secretary  must 
establish  overall  beet  sugar  and  cane 
sugar  allotments  by  using  percentage 
factors  established  on  the  rasis  of  past 
marketings  of  sugar,  processing  and 
refining  capacity,  and  the  ability  of 
processors  to  market  the  sugar  covered 
under  the  allotments.  Section  359c(f)  of 
the  1938  Act  provides  that  the  cane 
sugar  allotmmt  shall  be  further  allotted 
among  the  5  States  in  the  United  States 
in  which  sugarcane  is  produced  on  the 
basis  of  past  marketings  of  sugar, 
processing  capacity,  and  the  ability  of 
processors  to  market  the  sugar  covered 
under  the  allotments.  Section  359d(a)  of 
the  1938  Act  provides  fw  the  allocation 
amimg  processors  of  the  State  cane 
sugar  allotments  and  the  beet  sugar 
allotment  after  such  hearing  and  on 
such  notice  as  the  Secretary  by 
regulation  may  prescribe,  in  such 
manner  and  in  such  quantities  as  to 
provide  a  fair,  eqmtable,  and  efficient 
distributicm  ol  the  allocations  by  taking 
into  consideration  processing  capacity, 
past  marketings  of  sugar,  and  the  alnlity 
of  each  processor  to  market  sugar 
covered  by  that  porticm  of  the  allotment 
allocated.  In  addition,  section  359f(b) 
provides  that  whatever  a  State 
allotment  is  established  and  there  are  in 
excess  of  250  producers  in  such  State, 
the  Secretary  is  required  to  determine, 
for  each  such  State  allotment,  whether 
the  production  of  sugar,  in  the  absence 
of  proportionate  shares,  will  be  greeter 
than  the  quantity  needed  to  enable 
processors  to  fill  the  State’s  allotment 
and  provide  a  ncNrmal  carryover 
inventory,  and,  if  so,  establish 
proportionae  shares  for  the  crop  of 
sugarcane  that  is  harvested  during  the 
fis^  year  the  allotment  is  in  efiiact. 

An  interim  rule  governing  the 
administration  of  marketing  allotments 
for  sugar  and  crystalline  fiructose  was 
published  in  the  Federal  Regnter  im 
July  6. 1993  (58  FR  36120). 

Fourth  Quarter  Reestimate  of  Sugar 
Consunqition,  Stocks,  Production,  and 
Imports  for  Fiscal  Year  1993 

Pursuant  to  sectitm  359b(aK2)  of  the 
1938  Act,  the  Secretary  has  reestimated 
the  quantities  of  sugar  consumption, 
stod^  prodnction,  and  imparts  in  the 


United  States  (including  Puerto  Rico) 
for  fiscal  year  1993  as  follows: 


The  level  of  ending  stocks  that  is 
“reasonable”  must  be  determined  in 
light  of  the  purposes  of  the  sugar 
program  and  the  current  sugar  madiet 
conditions.  The  Conunodity  Credit 
Corporation  (CCC)  provides  price 
support  for  domestically  produced  sugar 
beets  and  sugarcane  through 
nonrecourse  loans  to  sugar  beet  and 
sugarcane  processors  in  accordance 
with  the  provisions  of  section  206  of  the 
Agricultural  Act  of  1949,  as  emended.  In 
addition,  section  902(a)  of  the  Food 
Security  Act  of  1985  requires  that  the 
President  “use  all  authorities  available 
to  the  President  as  is  necessary  to  enable 
the  Secretary  of  Agriculture  to  operate 
the  sugar  program  established  under 
section  206  of  the  Agricultural  Act  of 
1949  at  no  cost  to  the  Federal 
Govemmoit  by  preventing  the 
accumulation  of  sugar  acquired  by  the 
(Commodity  Credit  Corporation.” 

The  current  situation  and  outlook  for 
sugar  in  fiscal  year  1993  indicates  that 
the  probability  of  forfeiture  of  sugar 

ttledged  as  collateral  for  price-support 
oans  is  high  because  re^ed  beet  sugar 

{trices  are  about  1  cent  per  pound  below 
oan  redemption  levels.  Marketing 
allotments  are  the  imly  remaining  action 
that  can  be  taken  in  fiscal  year  1993  to 
attempt  to  raise  market  prices  to  levels 
which  would  provide  euective  price 
support  and  avoid  costs  to  the  Federal 
Government.  Any  level  of  ending  stocks 
at  or  above  1.433  MST  determined  to  be 
“reasonable”  would  not  trigger 
marketing  allotments  and  would  very 
likely  leave  market  prices  depressed  at 
levels  that  would  result  in  forfeitures  of 
sugar  held  as  collateral  under  the  price- 
support  loan  program.  A  determination 
of  reasonable  ending  stocks  of  less  than 
1.433  MST  would  trigger  marketing 
allotments,  which  would  have  the  effect 
of  raising  sugar  prices  by  reducing 
marketings  of  refined  bwt  sugar  in  the 
July-September  period.  Therefore,  a 
level  of  ending  stocks  of  1.432  MST 
would  be  reasonable  in  light  of  the 
objectives  of  the  sugar  program  of 
assuring  an  adequate  supply  of  sugar  to 
the  U.S.  market  while  avoiding  costs  to 
the  Federal  Government  Accordin^y, 
the  quantity  of  sugar  needed  to  be 


imported  into  the  United  States  during 
the  fiscal  year  in  order  to  achieve  a 
reasonable  level  of  ending  stocks  would 
be  less  than  1.25  million  short  tons,  raw 
value. 

Notice 

Pursuant  to  sections  359c(g)(l)(B)  and 
359b(c)  of  the  1938  Act,  the  Seoetary  of 
Agriculture  has  established  allotments 
for  the  marketing  of  sugar  and 
crystalline  fructose  during  fiscal  year 
1993.  In  addition,  the  Secrotary  has 
made  the  following  determinations; 

1.  The  fourth  quarter  reestimate  of  the 
quantities  of  sugar  consumption,  stocks, 
production,  and  imports  in  the  United 
States  (including  Puerto  Rico)  for  fiscal 
year  1993  is  as  follows: 


2.  The  overall  allotment  quantity  for 
sugar  is  7.770  MST. 

3.  The  percentage  factors  for  the  beet 
sugar  and  raw  cane  sugar  allotments  are 
53.4  percent  and  46.6  percent, 
respectively.  The  Secretary  established 
the  percentage  factors  for  the  beet  sugar 
and  cane  sugar  allotments  on  the  basis 
of  past  marketings  of  sugar  (defined  as 
the  average  of  marketings  of  sugar  from 
the  1985  through  1989  crops,  excluding 
the  highest  and  lowest  years), 
processing  and  refining  capacity 
(defined  as  the  highest  ye^s 
production  in  the  prec^ng  5  crop 
years),  and  the  ability  of  processors  to 
market  the  sugar  covoed  under  the 
allotments  (defined  as  the  crop-year 
production  estimate  for  the  fiscal  year  in 
which  allotments  are  implemented).  In 
order  to  make  the  percentage  factors 
fair,  equitable,  and  efficient,  the  three 
criteria  were  weighted  equally.  The  data 
used  to  determine  the  percentage  factors 
are  as  follows  (in  thousands  of  short 
tons): 


TST 


Beet  sec¬ 
tor 

Cane 

sector 

Past  maifcetings _ 

3,430 

3,341 

Processing  capmtity  . 

4,012 

3,494 

Ability  to  market _ 

4,340 

3.431 

Average _ _ 

3,927 

(53.4%) 

3,422 

(46.6%) 

4.  The  beet  sugar  allotment  is  4,149.2 
MST. 


MST,  raw 
value 

Consumption  . — 

Reasonable  ending  (carry- 

9.056 

over)  stocks _ _ 

1.432 

PfoducHon . .  ...  . . 

7.771 

Beginning  (carry-in)  stocks 

1.468 

Im^rts _ 

1.249 

MST.  raw 
value 

ConsumpSon  .......... . . 

9.056 

Reasonable  ending  (carry- 

over)  stocks  . . . 

1.432 

Production  . . . 

7.771 

Beginning  (carry-in)  stocks ... 

1.468 

Imports . 

1.249 
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5.  The  cane  sugar  allotment  is  3,620.8 

TST  7.  Proposed  marketing  allocations  for 

1 ,701 .8  produced  beet  sugar  and  raw  cane  sugar 
by  U.S.  sugar  beet  processors  and 

115  9  sugarcane  processors  are  as  follows: 

9o!5 

6.  The  State  cane  sugar  allotments  for  i 

each  of  the  5  States  in  which  raw  cane  Hawaii . . . . 

sugar  is  produced  are:  Texas . 

Puerto  Rico . . . . . 

Table  A.— Sugar  Beet  Processors 

Thousand  short 
tons,  raw  valua 
aquivaient 


800.7% 

904.526 

41.492 

53.940 

742.707 

246.952 

182.565 

136.924 

20.746 

257.250 

282.146 

477.158 


Amalgamatad  Sugar  Comparty . 

American  Crystal  Sugar  Company . 

Delta  Sugar  Corporation . 

Great  Lakes  Su^  Company . 

HoUy  Sugar  Corporation . 

Michigan  Sugar  Company . 

Minn-Oak  Farmers  Cooperative . 

Monitor  Sugar  Company  . 

Savarmah  Food  Irxlustries  (AOSEP  Division) 
Southern  Mirmsota  Beet  Sugar  Cooperative 

Spreckels  Sugar  Compcmy,  Itk . 

Western  Sugar  Compjuiy . 


Table  B.— Sugarcane  Processors 


Thousand  short 
tons,  raw  value 


Atlantic  Sugar  Association,  Irv:  . 

Okeeianta  Corporation  . 

Osceola  Farms  Company  . 

Sugar  Cane  Growers  Cooperative  of  Florida  . 

Talisman  Sugar  Corporation . 

U.S.  Sugar  Corporation . 

Louisiana: 

Alma  Plantation,  Ltd . 

Breaux  Bridge  Sugar  Cooperative  . 

Caire  &  Graugnard . 

Cajun  Sugar  Cooperative,  Inc . 

Caldwell  Sugars  Cooperative,  Inc . 

Cora-Texas  Mfg.  Cornpany,  Inc . . . 

Dugas  &  Leblanc,  Ltd . 

Evan  Hcdl  Sugar  Cooperative,  Inc  . . . 

Glenwood  Cooperative,  Inc . 

Harry  Laws  &  Company,  Inc . . 

Iberia  Sugar  Cooperative,  Irx:  . 

Jeanerette  Sugar  Company,  lr>c . 

Lafourche  Sugars  Corporation . 

M.A.  Patout  &  Sons,  Ltd  . 

Raceland  Sugar,  Inc . . 

St  Jcunes  Sugar  Cooperative,  Inc . . 

St  Martin  Su^  Cooperative,  Inc . . 

St  Mary  Sugar  Cooperative,  Inc . . 

Savoie  Irxlustries,  Inc . . . . 

Sterling  Sugars,  Irx: . . 

Hawaii: 

Hamakua  Sugar  Company,  Inc . 

Hawaiian  Commercial  &  Sugar  Co . 

Hik)  Coast  Processing  Co.  (C.  Brewer  arxi  Co.,  Ltd.) 

Ka'u  Agribusiness  Cornpany,  Inc . 

Kekaha  Sugcu*  Co.,  Ltd . 

Lihue  Plantation  Company,  Ltd . 

McBryde  Sugar  Company,  Ltd . 

Oahu  Sugar  Comptuiy,  Ltd . 

Olokeie  Sugar  Company.  Ltd . . 

Pioneer  Mill  Company,  Ltd . 

Waialua  Sugar  Co.,  Inc . 

Texas: 

Rio  Grande  Valley  Sugar  Growers,  Inc  . 


127.634 

304.620 

190.600 

289.303 

124.230 

665.398 


124.940 

230.523 

76.548 

56.311 

51.912 

58.951 

43.993 

80.067 

46.633 

44.873 

65.110 
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Table  B.— Sugarcane  Processors— Continued 

Puerto  Rloo: 

28.514 

24.441 

17.108 

20.458 

8.  The  overall  allotment  in  fiscal  year 
1993  for  the  marketing  of  crystalline 
fructose  manufoctured  from  com  is 
159,757  short  tons.  Allotments  will  be 
established  for  the  two  U.S. 
manufactiirers  of  crystalline  fructose, 
and  they  will  be  notified  of  such 
allotments  by  certified  mail. 

9.  There  are  in  excess  of  250 
sugarcane  producers  in  Louisiana;  the 
pr^uction  of  sugar,  in  the  absence  of 
proportionate  shares,  has  been  greater 
than  the  quantity  needed  to  enable 
processors  to  fill  the  State’s  allotment 
and  provide  a  normal  carryover 
inventory;  and,  proportionate  shares 
will  be  established  for  the  crop  of 
sugarcane  that  was  harvested  in 
Louisiana  during  fiscal  year  1993. 

Signed  at  Washington,  DC  this  13th  day  of 
July  1993. 

Brvce  R.  Weber, 

Acting  Executive  Vice  President,  Commodity 
Credit  Corporation. 

IFRDoc.  93-17052  Filed  7-14-93;  12:37  pml 
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Forest  Service 

Ski  Lifts,  Inc.  Master  Plan,  ML  Baker* 
Snoqualmie  National  Forest,  King  and 
Kittitas  Counties,  WA 

AGENCY:  Forest  Service,  USDA. 

ACTION:  Notice;  intent  to  prepare 
environmental  impact  statement. 


SUMMARY:  The  USDA,  Forest  Service 
will  prepare  an  environmental  impact 
statement  (EIS)  on  a  proposal  to  upgrade 
and/or  relocate  facilities  at  four  ski  areas 
in  Snoqualmie  Pass,  Washington: 
Snoqualmie  Summit,  Ski  Acres,  Hyak 
and  Alpental  Ski  Areas.  The  proposal 
includes  expanding  the  permit  area  in 
the  Lodge  Lake  and  Rockdale/Frog  Lake 
areas  (Approximately  300  acres). 

Projects  proposed  in  the  expansion  area 
include  construction  of  five  chairlifts 
and  a  limited  service  building.  Portions 
of  these  ski  areas  are  on  lands 
administered  by  the  Mt.  Baker* 
Snoqualmie  National  Forest  and  are 
operated  under  a  Special  Use 
Authorization. 


DATES:  Comments  concerning  the  scope 
of  the  analysis  should  be  received  in 
writing  by  September  15, 1993. 
ADDRESSES:  Smd  written  comments  and 
suggestions  concerning  the  management 
of  this  area  to  Rudy  Edwards,  District 
Ranger,  North  Bend  Ranger  District, 
42404  SE.  North  Bend  Way,  North  Bend, 
WA  98045. 

FOR  FURTHER  INFORMATION  CONTACT: 

Larry  Donovan,  EIS  Team  Leader, 
Supervisor’s  Office,  Mt.  Baker* 
Snoqualmie  National  Forest,  21905  64th 
Avenue  W.,  Mountlake  Terrace  WA 
98043.  Phone  (206) 744-3403. 
SUPPLEMENTARY  INFORMATION:  The 
master  plan  for  Snoaualmie  Summit  and 
Ski  Acres  was  completed  in  1984, 

Hyak’s  was  completed  in  1983  and 
Alpental’s  master  plan  was  revised  in 
1989.  With  the  recent  acquisition  of 
Hyak,  Ski  Lifts,  Inc.  now  owns  all  of  the 
ski  areas  at  Snoqualmie  Pass.  With  each 
area  having  its  own  master  plan,  they 
have  all  brnn  managed  as  separate  areas. 
With  the  cmnpletion  of  the  new  master 
plan,  the  intent  is  to  have  all  the  areas 
operate  as  one  unit. 

The  Ski  Lifts,  Inc.  Master  Plan  EIS 
will  tier  to  the  Forest  Plan  EIS’s  for  the 
Wenatchee  and  the  Mt.  Baker* 
Snoqualmie  National  Forests,  which 
provides  goals  and  objectives,  forest 
wide  standards  and  guidelines, 
management  area  standards  and 
guidelines  and  management  area 
descriptions  that  will  be  utilized  for 
implementing  projects  on  the  Forest.  If 
one  of  the  decisions  made  is  to  expand 
the  permit  boundary,  the  Forest  Plans 
will  be  amended. 

The  Ski  Lifts,  Inc.  permitted  area  is 
within  the  Management  Unit  for  the 
Alpine  Lakes  area.  The  Forest  Plans 
provided  for  areas  within  the 
Management  Unit  of  Alpine  Lakes  to  be 
managed  according  to  the  Record  of 
Decisions,  Selected  Alternative,  Alpine 
Lakes  Area  Land  Management  Plan 
Final  Environmental  Impact  Statement. 
The  current  allocation  of  the  lands 
permitted  to  Ski  Lifts,  Inc.  is.  Developed 
Site.  The  areas  proposed  for  expansion 
are  allocated  to  Scenic  Forest  and  the 
Denny  Creek  Recreational  Area. 

The  Ski  Lift,  Inc.  permit  covers  1,864 
acres  of  National  Forest  land  and 


approximately  1,500  acres  of  private 
land.  Altogether,  the  area  operates  35 
lifts  of  which  24  are  clairlifts  and  18  of 
those  are  at  least  partially  located  on 
National  Forest  land.  There  are  also  a 
number  of  lodges,  maintenance  facilities 
and  ski  school  buildings  on  both 
National  Forest  and  private  land. 

Issues  currently  identified  to  be 
addressed  in  the  EIS  include  the 
potential  effects  of  proposed  projects  on: 
Water  quality,  biological  diversity, 
backcoimtry  skiing,  visual  quality, 
socio-economics,  impacts  to  Denny 
Creek  Recreational  Area  and  threatened 
and  endangered  species. 

The  scope  of  the  proposal  includes 
expanding  the  permitted  area  in  size  by 
approximately  300  acres  in  the  Lodge 
Lake  and  Frog  Lake/Rockdale  Lake 
areas.  Expansion  into  these  area  would 
involve  the  development  of  5  chairlifts; 
associated  ski  run  clearing;  and  limited 
service  building.  Besides  the  expansion 
proposal,  the  Ski  Lifts,  Ihc.  proposal 
indudes  updating  and/or  relocating  of 
existing  facilities  consisting  of 
repositioning  of  numerous  chairs  at  all 
of  the  areas;  upgrading  existing  base 
lodge  service  fadlities;  construction  of 
additional  customer  service  buildings; 
development  of  multi-season  amenities 
such  as  mountain  bike  trdls,  horseback 
trail  rides,  interpretive  tours  and  a  water 
and/or  alpine  slide;  development  of 
huts  for  cross  country  skiing; 
development  of  a  new  snovqjlay  area; 
supplying  sewer  and  water  to  the 
Thunderbird  Restaurant  and 
reconstruction  of  some  of  the  road 
systems  at  the  areas.  Implementation 
(X}uld  begin  in  summer  1996  and  would 
continue  for  approximately  10  years. 

The  site-specific  environmental 
analjrsis  provided  by  the  Ski  Area  EIS 
will  assist  the  Forest  Supervisor  in 
determining  which  improvements  are 
needed  to  meet  the  following  objectives; 
Accommodate  predicted  short  and  long¬ 
term  demand  for  skiing;  continue  and 
enhance  the  supply  of  high  quality 
recreational  opi>^unities;  maintain  the 
viability  of  the  permittee’s  operation 
and  sustain  the  resource  uses  and 
amenity  values  which  the  Puget  Soimd 
community  and  many  visitors  depend 
on  and  enjoy.  Alternative  development 
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plans  will  be  carefully  examined  far 
their  potential  impacts  on  tlm  physical, 
biological  and  so(^  enviromnents  so 
their  tradeoffs  are  apparent  to  the  public 
and  Forest  Surarvisor. 

A  range  of  altemativee  for  the  master 
plan  will  be  considered.  One  will  be  Ski 
Lift,  Inc.’s  proposal  (described  above). 
One  alternative  will  be  No  Action 
(Existing  Situation).  One  will  be 
implementation  of  the  Master  Plan 
proposal  without  expansitMi  into  the 
Lodge  Lake  and  Rockdale  Lake/Prog 
Lake  areas,  but  allow  the  connection  of 
the  Ski  Acres  and  Hyak  ski  areas.  One 
will  be  implementation  of  the  Master 
Plan  proposal  without  any  expansion 
whatsoever.  As  other  issues  are 
identified,  there  may  be  other 
alternatives. 

Scoping  and  public  involvement  will 
identi^  any  new  issues  and  the  depth 
of  analysis  needed  for  each  issue.  The 
Forest  Service  is  seeking  information, 
comments,  and  assistance  burn  other 
agencies,  organizations  or  individuals 
who  may  be  interested  in  or  affected  by 
the  proposed  proiect.  There  will  be  a 
scoping  meeting  held  August  18. 1993  at 
the  Mei^r  Island  Conunxmity  Crater  at 
7  p.m.  alrag  with  two  field  trips  to  the 
planning  area  on  August  21  arid 
Septem^  11, 1993. 

Ihe  prupose  of  the  meeting  and  trips 
is  to  describe  the  project  in  more  detail 
along  with  identifying  and  clarifying 
issues.  Besides  these  meetings,  there 
may  be  others  scheduled  if  needed. 
Contact  Larry  Donovan  (206)  744-3403 
for  times  and  locations  of  these 
meetings.  This  input  will  be  used  in 
preparation  of  the  draft  EIS.  Permits  and 
licenses  required  to  implement  the 
proposed  acticm  will  or  may  include  the 
following:  Amended  Special  Use 
Authorization  from  the  Forest  Service; 
consultation  with  U.S.  Fish  and  Wildlife 
Service  for  compliance  with  section  7  of 
the  Threatened  k  Endangered  Species 
Act;  review  from  Washington  State 
Department  of  Ecology;  clearance  frmn 
the  Washington  State  Histmic 
Preservation  Office;  and  various 
construction  permits  from  State 
agencies. 

The  draft  EIS  is  expected  to  be  filed 
with  the  Environmental  Protection 
Agency  (EPA)  and  to  be  available  for 
public  review  by  November  1994.  At 
that  time,  copies  of  the  draft  EIS  will  be 
distributed  to  intraested  and  affected 
agencies,  organizatiras,  and  members  of 
the  public  for  dieir  review  and 
comment.  EPA  will  publish  a  mrtioe  of 
avaiUAiility  of  the  di^  EIS  in  the 
Federal  Regialer.  The  comment  period 
on  the  draft  EIS  will  be  60  days  from  the 
date  the  EPA  notice  appears  in  the 
Federal  Roister.  It  is  impoitrat  that 


those  interested  in  managemmt  of  the 
Mt.  Baker-Snoqualmie  a:^  Wenatchee 
National  Forests  participate  at  that  time. 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  at 
this  early  stage  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statemrats  must  structure  tlnrir 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer’s  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NRDC,  435  U.S.  519, 553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
statement  stage  but  that  are  not  raised 
until  after  completion  of  the  final 
environmental  impact  statement  may  be 
waived  or  dismis^  by  the  courts.  City 
of  Angoon  v.  Model,  803  F.2d  1016, 

1022  (9th  Cir.1986)  and  Wisconsin 
Heritages,  Inc.  v.  Harris,  490  F.  Supp. 
1334, 1338  (E.D.  Wis.  1980).  Because  of 
these  coiul  rulings,  it  b  very  impmtant 
that  those  interested  in  thb  proposed 
action  participete  by  the  doM  of  the  60- 
day  comment  pOTiod  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Fmest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  final 
environmental  impact  statement. 

To  assist  the  Fmest  Service  in 
identifying  and  considei)ng  issues  and 
concerns  on  the  proposed  action, 
comrorab  on  the  didt  environmental 
impact  statemrat  should  be  as  specific 
as  possible.  It  b  also  helpful  if 
commenb  refar  to  specific  pages  or 
chapters  of  the  draft  statement 
Commenb  may  also  address  the 
adequacy  of  the  draft  environmratal 
impact  sbtement  or  the  merib  of  the 
alternatives  formulated  and  discussed  in 
the  statement.  (Reviewers  may  vrish  to 
refer  to  the  Council  on  Environmental 
equality  Regubtimis  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points.). 

The  final  EIS  b  adieduled  for 
completion  by  June.  1995.  In  the  final 
EIS,  the  Forest  Service  is  required  to 
respond  to  substantive  commenb 
received  during  the  comment  period  fenr 
the  draft  EIS.  I^e  ML  BakOT-Snoqualmie 
Forest  Supervisor,  b  the  Respoorible 
OfficiaL  The  Forest  &ipervisor  will 
decide  which,  if  any,  of  the  proposed 
project  alternatives  will  be 
implemented.  The  decbimi  and  reasons 
fcM'  the  decision  will  be  documented  in 
the  Record  of  Dedsira,  which  will  be 
subject  to  Forest  Service  Appeal 
Regulatimis  (36  CFR  part  217). 


Dated:  July  7. 1993. 

Robert  Donblazisr, 

Acting  Forest  Supervisor. 

[FR  Doc  93-16922  TOed  7-15-93;  8:45  am] 
BcuNQ  oooe  s«ie-ii-« 


National  Agricultural  Statiatica  Sarvioa 

Dlacontlnuanoa  ol  ttw  Monthly  Pricaa 
Producara  nacahra  for  Wool 

The  National  Agricultural  Statistics 
Service  (NASS)  proposes  to  discmitinue 
monthly  estimates  of  the  prices 
producers  receive  for  wool.  Currently, 
NASS  publidies  monthly  prices  fm  the 
United  States  and  the  largest  wool 
producing  States.  Publication  of 
marketing  year  average  prices  wrill 
continue  for  the  Uniti^  States  and  42 
States. 

The  decline  in  wool  production 
coupled  with  the  reductimi  in  the 
number  of  wool  buyers  has  made  it 
increasingly  difficult  for  NASS  to 
provide  accurate  monthly  estimates  of 
wool  prices.  As  an  increasing  share  of 
wool  production  b  marketed  through 
cooperatives  or  on  consignment  through 
wool  poob,  accurate  monthly 
information  b  often  beking  until  the 
end  of  the  mari^eting  year.  As  a  resulL 
NASS  in  recent  years  has  been  fenced  to 
make  substantial  revisions  in  monthly 
price  estimates  at  the  rad  of  the 
marketing  year.  Wool  program  data  on 
incrative  pa]rmrats,  availabb  from  the 
Agricultural  Stabilization  and 
Conservation  Sorvice,  provide  important 
chedc  data  for  estimating  accurate 
marieeting  year  average  wool  prices. 

It  is  proposed  that  beginning  in 
January  1994,  monthly  wool  price 
estimates  be  discontinued.  T^  program 
change  by  NASS  would  not  affact  the 
reporting  of  wool  prices  by  the 
A^cultural  Maiketing  Service  mn  the 
reporting  of  marketing  year  average 
wool  prices  by  NASS. 

Commenb  on  thb  proposal  should  be 
sent  to  Robrat  W.  Milton,  Chief, 
Economic  Statistics  Brandi,  NASS/ 
USDA,  room  5912,  South  Building. 
Washington,  DC  20250;  tel^hone  (202) 
720-3570  within  30  days  of  thb  notice. 

Dam  in  Washington,  DC.  thb  13th  day  of 
July  1993.' 

Donald  M.  Bay, 

Acting  Administrator. 

(FR  Doc.  93-16926  Filed  7-15-93;  8:45  «nl 
BsxsM  cose  Miees-e 


38360 


Federal  Regiater  /  Vol.  58,  No.  135  /  Friday,  July  16,  1993  /  Notices 


DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 

IXX]  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  chapter  35). 

Agency:  Bureau  of  the  ^nsus. 

Title:  Survey  of  Income  and  Program 
Participation  - 1993  Panel  Wave  4. 

Form  NumbeHs):  SIPP-13400,  SIPP- 
13405(L),  SIPP-127/13403,  SIPP-127/ 
13404  A-D. 

Agency  Approval  Number:  0607- 
0759. 

Type  of  Request:  Revision  of  a 
currently  approved  collection. 

Burden:  63.000  hoxurs. 

Number  of  Respondents:  42,000. 

Avg  Hours  Per  Response:  30  minutes. 
Neras  and  Uses:  Ine  Survey  of 
Income  and  Program  Participation 
(SIPP)  provides  information  concerning 
the  distribution  of  income  received 
directly  as  money  or  indirectly  as  in- 
kind  benefits  and  the  effect  of  tax  and 
transfer  programs  on  this  distribution. 
The  siurvey  is  molded  around  a  central 
core  of  lalmr  force  and  income  questions 
that  are  periodically  supplemented  with 
additional  questions,  referred  to  as 
topical  modules,  designed  to  answer 
specific  needs.  The  topical  modules  for 
the  1993  Panel  Wave  4  are  the 
following:  1)  Selected  Financial  Assets, 
2)  Medicd  Expenses  and  Work 
Disability,  and  3)  Real  Estate,  Shelter 
Costs,  Dependent  Care,  and  Vehicles. 
Also,  topical  module  items  have  been 
added  in  Section  3  of  the  core:  Part  D- 
-Stocks  and  Mutual  Fund  Shares,  Part 
E — ^Rental  Income,  and  Part  F — 
Mortgages,  Royalties,  and  Other 
Financial  Investments.  Wave  4 
interviews  will  be  conducted  from 
February  through  May  1994. 

Affected  Public:  Individuals  or 
households. 

Frequency:  Once  during  the  life  of  the 
panel. 

Respondent’s  Obligation:  Voluntary. 

OmB  Desk  Officer:  Maria  Gonzalez. 
(202)  395-7313. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Edward  Michals,  DOC 
Forms  Clearance  Officer,  (202)  482- 
3271,  Department  of  Commerce,  room 
5312, 14di  and  Constitution  Avenue, 
NW,  Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Maria  Gonzalez,  OMB  Desk  Officer, 
room  3208,  New  Executive  Office 
Building,  Washington,  DC  20503. 


Dated:  )une  25, 1993. 

Edward  Mkhak, 

Departmental  Forms  Qearance  Officer,  Office 
of  Management  and  Organisation. 

[FR  Doc.  93-16957  Filed  7-15-93;  8:45  am] 
BiujNO  cooc  siie^-a 


Agenqf  Form  Under  Review  by  the 
Office  of  Management  and  Budget 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  1993  Annual  Survey  of 
Manufactures. 

Form  Numberfs):  MA-1000(L),  MA- 
lOOO(S),  MA-IOOO(B). 

Agency  Approval  Number:  0607- 
0449. 

Type  of  Request:  Reinstatement  of  a 
previously  approved  collection  for 
which  approval  has  expired. 

Burden:  197,000  hours. 

Number  of  Respondents:  63,000. 

Avg  Hours  Per  Response:  3  hours  and 
7  minutes. 

Needs  and  Uses:  The  Census  Bureau 
conducts  the  annual  survey  of 
manufactures  (ASM)  to  provide  key 
measiures  on  manufacturing  activity 
during  intercensal  years.  Federal 
agencies  use  thd  ASM’s  results  as 
benchmarks  for  their  statistical 
programs,  including  the  Federal  Reserve 
Bo^’s  Index  of  Industrial  Production, 
the  Biuuau  of  Economic  Analysis 
estimates  of  the  gross  domestic  product, 
and  the  International  Trade 
Administration’s  “Industrial  Outlook’’ 
publication.  Within  the  Census  Bureau, 
the  ASM  data  are  used  to  benchmark 
and  reconcile  our  monthly  and  quarterly 
data  on  manufacturing  production  and 
inventories. 

Affected  Public:  Businesses  or  other 
for-profit  organizations. 

Frequency:  Annually. 

Respondent's  Obligation:  Mandatory. 
OMB  Desk  Officer:  Maria  Gonzalez, 
(202)  395-7313. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Edward  Michals,  DOC 
Forms  Clearance  Officer,  (202)  482- 
3271,  Department  of  Commerce,  room 
5312, 14ffi  and  Constitution  Avenue, 
NW,  Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Maria  Gonzalez,  OMB  Desk  Officer, 
room  3208,  New  Executive  Office 
Building.  Washington,  DC  20503. 


Dated:  July  12, 1993. 

Edward  Mkkals, 

Departmental  Forms  Qearance  Officer,  Office 
of  Management  and  Organization. 

[FR  Doc.  93-16956  Filed  7-15-93;  8:45  am] 
WLUNQ  COOC  aSIO-OT-C 


Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  Survey  of  Congressional 
Customers. 

Form  Number(s):  S-628,  S-628L. 
Agency  Approval  Number:  None. 

Type  of  Request:  New  collection. 
Burden:  45  hours. 

Number  of  Respondents:  540. 

Avg  Hours  Per  Response:  5  minutes. 
Needs  and  Uses:  ’The  Census  Bureau 
will  survey  the  540  voting  and  non¬ 
voting  members  of  Congress  to 
determine  how  we  can  better  meet  their 
needs  for  Census  Bureau  data.  The 
survey  will  identify  what  offices  use  our 
data,  what  offices  do  not  want  any 
census  data,  and  what  offices  would  like 
a  briefing  on  how  to  use  Census  Bureau 
data. 

This  information  is  needed  to 
determine  how  we  can  revise  and 
improve  the  current  program  the  Census 
Bureau  uses  to  disseminate  data  to 
Members  of  Congress.  This  information 
will  enable  us  to  provide  Members  of 
Congress  only  the  data  for  which  they 
have  a  specific  need,  and  will  reduce 
the  amount  of  data  currently  being  sent 
that  is  not  being  used. 

Affected  Public:  Individuals  or 
households. 

Frequency:  One  time  only. 
Respondent’s  Obligation:  Voluntary. 
OMB  Desk  Officer:  Maria  Gonzalez, 
(202) 395-7313. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Edward  Michals,  DOC 
Forms  Clearance  Officer,  (202)  482- 
3271,  Department  of  Commerce,  room 
5312, 14ffi  and  Constitution  Avenue, 
NW,  Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Maria  Gonzalez,  OMB  Desk  Officer, 
room  3208,  New  Executive  Office 
Building,  Washington,  DC  20503. 
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Dated:  July  13. 1993. 

Edward  MkdMls, 

Departmental  Forms  Qearunce  Officer,  Office 
of  hkmagement  and  Oiganiacdioa. 

(FR  Doc  93-16955  Piled  7-15-93;  8:45  am) 
BILUNQ  CODE  3M0-er-r 

Intanwtlonal  Trad*  AdmliiiatraUon 
(A-670-8241 

Initiation  of  AntkKimpIng  Duty 
Investigation:  SMicon  Caitikla  from  the 
People'e  RepubHe  of  China 

AGENCY:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 

EFFECTIVE  DATE:  July  16. 1993. 

FOR  FURTHER  MFORMATION  CONTACT: 
Andrew  McGilvray  or  Steve  Alley. 

Office  of  Antidumping  Investigations. 
Import  Administration.  Int«mational 
Trade  Administration.  U.S.  Department 
of  Commerce,  14th  Street  and 
Constituticm  Avenue,  NW.,  Wadiington. 
DC  20230;  telephone  (202)  482-0108 
and  482-5288,  respectively. 

wmATiON  OF  investigation: 

The  Petition 

On  J\me  21, 1993,  we  received  a 
petition  filed  in  proper  form  by  the  Ad 
Hoc  Silicon  Carbide  Coalition 
(petitioner).  Petitioner  filed 
supplements  to  the  petition  on  July  6 
and  July  9, 1993.  In  accordance  with  19 
CFR  353.12,  petitioner  alleges  that 
silicon  carbide  from  the  People’s 
Republic  of  China  (PRC)  is  being,  or  is 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value  within  the  meaning 
of  section  731  of  the  Tariff  Act  of  1930, 
as  amended  (the  Act),  and  that  these 
imports  are  materially  injiuing,  or 
thi^ten  material  injury  to.  a  U.S. 
industry. 

Petitioner  has  stated  that  it  has 
standing  to  file  the  petition  because  it  is 
an  interested  party,  as  defined  under 
section  771(9)(Q  of  the  Act,  and 
because  the  petition  was  filed  on  behalf 
of  the  U.S.  industry  producing  the 
product  subject  to  this  investigation.  If 
any  interested  party,  as  described  under 
paragraphs  (C),  (D),  (E)  or  (F)  of  section 
771(9)  of  the  Act,  wishes  to  register 
support  for,  or  opposition  to.  ^s 
potion,  it  should  file  a  written 
notification  vriith  the  Assistant  Secretary 
for  Import  Administration. 

Scope  of  Investigation 

Merchandise  covered  by  this 
investigation  is  silicon  cariude, 
regardless  of  grade  or  form,  containing 
by  weight  from  20  to  98  peicant, 
inclusive,  bilicxm  carbide  and  with  a 


grain  siaa  coarser  than  siae  32SP  (as  set 
by  the  American  National  Standards 
Institute),  arkl  inclusive  of  split  sizes. 
Siliccm  carbide  covered  by  this 
investigatiasi  typically  contains 
additicRnal  impurities:  iron,  aluminum, 
silica,  siliom,  and  carbon  as  well  as 
calcium  and  magnesium.  Silicon 
carbide  is  provided  for  in  subheadings 
2849.20.10  and  2849.20.20  of  the 
Harmonized  Tariff  Schedule  (HTS).  The 
HTS  numbers  are  provided  for 
convenience  and  custmns  purposes.  The 
written  description  remains  dispositive. 

United  States  Price  and  Foreign  Maihal 
Value 

Petitioner  based  its  estimate  of  United 
States  Price  (USP)  cm  delivered  price 
quotes  from  a  Chinese  expoitcn. 
Petitioner  adjusted  the  quoted  price  for 
ocean  freight. 

Petitioner  calculated  foreign  market 
value  (FMV)  by  using  factors  of 
production  based  on  the  experience  of 
one  of  the  petitioning  companies,  and 
supported  the  use  of  these  factors  by 
stating  that  the  Chinese  industry  uses 
essentially  the  same  technology  and 
factm  inputs  as  the  U.S.  industry. 
Petitioner  furnished  values  for  those 
factors  in  India,  a  country  which 
petitioner  states  is  appropriate  as  a 
surrogate  for  the  PRC  under  the 
Department’s  methodology  for  non- 
market  economies.  Petitioner  inflated 
the  Indian  values  using  IMF-sourced 
inflation  rates,  to  take  into  Mxxmnt 
input  price  differences  between  the  time 
period  of  the  U.S.  price  quotes  and  the 
time  period  of  the  supplied  factor 
values. 

Dumping  margins  alleged  by 
petitioner  range  from  136.00  to  406.00 
percent 

Initiation  (d*  Investigation 

We  have  examined  the  petition  on 
silicon  carbide  from  the  PRC  and  have 
found  that  it  meets  the  requirements  of 
section  732(b)  of  the  Act.  TherefcNre,  we 
are  initiating  an  antidumping  duty 
investigation  to  determine  whethw 
imports  of  silicon  carbide  from  the  PRC 
are  being,  m  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value. 

Preliminary  Determination  by  the 
IntemationjBl  Trade  Commisrion 

The  International  Trade  Commission 
(ITC)  vrill  determine  by  August  5. 1993, 
whether  there  is  a  leasonalm  indication 
that  imports  of  sihcon  caibkfo  from  the 
PRC  are  materially  injuring,  or  threaten 
material  injury  to,  a  U.S.  industry.  A 
negative  ITC  determinaticm  will  result 
in  the  investigation  being  terminated; 
otherwise,  the  investigation  will 


proceed  according  to  statutory  and 
regulatory  time  limits. 

This  notice  is  publiriied  pursuant  to 
section  732(c)(2)  of  the  Act  and  19  CFR 
353.13(b). 

Dated:  July  12, 1993.  " 

Joseph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  93-16958  Filed  7-15-93;  8:45  am] 

BauNO  coot  asie-os-e 

(A-357-804] 

Court  of  intemational  Trado  DocWon 

AGENCY:  Import  Administration, 
Intemational  Trade  Administration. 
Commerce. 

SUMMARY:  On  June  22, 1993,  the  United 
States  Court  of  Intemational  Trade  (QT) 
affirmed  the  Department  of  Commerce’s 
redetermination  on  remand  of  the  final 
affirmative  antidumping  determination 
of  silicon  metal  from  Argentina. 
American  Alloys,  Inc.  v.  United  States. 
Slip  Op.  93-114  (OT  June  22, 1993) 
(American  Alloys). 

EFFECTIVE  DATE:  July  2. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Raphiel  Hampton.  Office  of 
Antidumping  Investigations.  Office  of 
Investigations,  Import  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue  NW., 
Washington.  DC  20230;  telephone  (202) 
482-0176. 

SUPPLEMENTARY  INFORMAnON: 
Background:  On  January  11, 1993,  the 
Unit^  States  Court  of  Intemational 
Trade  (CTT)  in  American  Alloys.  Inc.  v. 
United  States.  Slip  Op.  93-4  (GIT  Jan. 
11, 1993),  remanded  ffie  final 
affirmative  antidumping  determination 
of  silicon  metal  from  Argentina,  56  FR 
37891  (Aug.  9, 1991),  to  the  Department 
to  reconsider  the  record  and  measure 
the  tax  incidence  of  qualifying  taxes 
under  the  Reembolso  program. 

Althou^  the  Department  does  not 
believe  that  the  Act  requires  such 
measurement,  it  has  nonetheless 
complied  with  the  Court’s  remand 
instructions.  On  May  26, 1993,  the 
Department  submitted  its 
redetermination  on  remand  to  the  CTT. 

In  its  decision  in  Timken  Co.  v. 
United  States.  893  F.2d  337  (Fed.  Or. 
1990)  (Timken),  the  United  States  Court 
of  Appeals  fm  the  Federal  Circuit  h^d 
that,  pursuant  to  19  U.S.C  1516a(e),  the 
Department  must  publish  a  notice  of  a 
court  decision  which  is  not  “in 
harmmiy’’  with  a  Department 
determination,  and  must  suspend 

liquidation  of  entries  pending  a  _ 

"conclusive”  court  decision.  The  CrTs 


38:162 


Fadml  Rflgialar  /  VoL  58,  No.  135  /  FHday,  July  16,  1993  /  Notices 


decision  in  American  AUoyt  on  June  22. 
1993  constitutes  s  dedsioo  not  in 
harmony  with  the  Department’s  final 
affirmative  detnrmination.  Publication 
of  this  notice  fulfills  the  Timken 
requirement. 

Accordingly,  Commerce  will  continue 
the  suspension  of  liquidaticm  of  the 
subject  merchandise.  Further,  absent  an 
appeal,  or,  if  appealed,  upon  a 
"conclusive”  court  decision  affirming 
the  OTs  opinion,  the  Department  will 
amend  the  final  affirmative 
determination  of  silicmi  metal  from 
Argentina  to  reflect  the  higher  margins 
of  ffie  Department’s  redetermination  on 
remand,  which  were  affirmed  by  the 
OT. 

Dated:  July  12, 1993. 

)aeq>h  A.  Spatrini, 

Acting  Assiitant  SecnUuy  for  Import 
Administration. 

[FR  Doc.  93-16959  Filed  7-15-93;  8:45  am] 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLEO 

Procurement  UM  Addition 

AGENCY:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Addition  to  Procurement  List. 

summary:  This  action  adds  to  the 
Procurement  List  bakery  mix  to  be 
furnished  by  a  nonprofit  agency 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

EFFECTTVE  DATE:  August  16, 1993. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Sevmely 
Disabled,  Crystal  Square  3,  suite  403, 
1735  Jefierson  Davis  Highway, 
Arlington.  Virginia  22202-3461. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUFFLEMENTARY  StFORMATION:  On 
November  20. 1992,  the  Committee  for 
Purchase  From  People  Who  Are  Blind 
or  Severely  Disabled  published  a  notice 
(57  FR  54774)  of  the  proposed  additi<m 
of  this  bakery  mix  to  the  Procurement 
List 

Comments  were  received  from  one  of 
the  current  extractors  and  from  three 
members  of  Congress.  Hie  three 
Congressmen  wrote  in  suppext  of  the 
proposed  addition  to  the  Procurement 
List  and  the  benefits  it  would  confer  on 
the  nonprofit  agency  which  would 
produce  the  biscuit  bakery  mix  for  the 
Government.  The  contractor  and  the 
nonprofit  agency  also  appeared  before 
the  Committee  to  express  their 
concerns. 


The  extractor  queatixed  the 
capability  of  the  nxprofit  agxcv  to 
prxuce  the  mix  in  accord  with  the 
Govenunxt’a  requiramenta.  It  noted 
that  there  had  bean  problems  with  mix 
the  nxprofit  agency  had  produced  as  a 
commandal  supplier  to  the  Govemmxt, 
xd  oxtxded  mat  the  labor  operations 
the  nxprofit  aaency  perframe  on  ffie 
mix  do  not  qualify  it  as  a  bidder  x 
extracts  for  the  mix  or  as  a 
procurement  source  xder  ffie 
Committee’s  program.  It  also  questioned 
ms  indepxdsDoe  of  me  nxprofit 
agxcy  TOm  its  material  supplier.  Hie 
contractor  claimed  that  me  nonprofit 
agxcy’s  meffiod  of  procuring  material 
does  not  meet  Govemmxt 
requirements.  The  xntractor  also 
queatixed  the  suitability  of  setting 
^de  a  contract  of  this  magnitude  to 

Gn«rate  only  a  small  amoxt  of  direct 
Mr  employmxt  for  pxple  wim 
severe  disabilities.  In  addition,  me 
contractor  claimed  that  me  addition  of 
me  mix  to  the  Procurement  List  would 
adversely  afiect  it  by  depriving  it  of 
revenues  xd  me  bxefit  of  its  research 
xd  development  expenditures  x  the 
mix  xd  by  making  unusable  packaging 
materials  it  obtained  to  use  in  xpplying 
me  mix  to  me  Government.  The 
contractor  suggested  mat  me  Committee 
add  xly  a  part  of  the  Government 
requiremxt  for  me  mix  to  me 
Procurement  List  xd  permit  me 
procuring  agxcv  to  buy  firom 
commercial  producers  if  me  nonprofit 
agxcy  could  not  meet  Government 


needs. 

The  contractor’s  concerns  about  me 
nonprofit  agency  xd  me  mix  it 
produced  have  bex  explored  wim  me 
Govwnment  agxcy  wmch  purchases 
me  mix  for  use  in  food  assistxce 
programs.  The  Govemmxt  agency 
indicated  mat  me  quality  prxlems  me 
contractor  dted  were  cau^  by  a 
weakness  in  me  Government 
spedficatix  me  nxprofit  agency  was 
required  to  follow  xd.  in  one  instxce, 
by  impropx  stxage  of  me  mix  by  me 
State  agency  involved.  ’The  specification 
has  been  changed  to  avoid  recurrxce  of 
me  problem. 

B^use  of  its  view  that  me  problems 
experixeed  wim  me  nonprofit  agency’s 
mix  were  me  rexlt  of  specification  xd 
hxdling  problems  xd  that  me  axncy 
is  capable  of  providing  me  mix.  the 
procuring  agxcy  has  twice  waived 
opportunities  to  inspect  the  nonprofit 
agency  to  determine  capability.  The 
Committw  has  baaed  its  determination 
that  me  nonprofit  agency  is  capable  of 
furnishing  the  mix  on  that  agency’s  past 
performance,  as  well  as  me  positions  of 
bom  me  procuring  agency  xd 
cognizxt  nonprofit  agency,  whose 


enginxring  staff  has  inspected  me 
fiM^ty.  However,  to  allay  xy  concerns 
about  me  quality  of  me  mix  produced 
by  the  nxprofit  agxcy,  me  Conunittee 
vdll  aumoriae  a  temporary  partial 
waiver  of  me  requirement  to  purchase 
me  mix  from  me  nonprofit  agency.  This 
approach  will  permit  me  procuring 
a^vity  to  purchase  xme  of  me  mix 
frtmi  commercial  contractors  xtil  it  has 
bxn  demonstrated  that  me  mix 
xpplied  by  me  nonprofit  agency  xder 
a  revised  specification  is  acceptable  to 
mix  xnsumers,  mereby  achieving  the 
effect  of  me  proposal  offered  by  the 
commxting  contractor. 

The  Government  agency  informed  me 
CommittM  that  it  does  not  agree  wim 
me  xntractor’s  xntention  that  me 
nonprofit  agency  was  not  qualified  to 
bid  on  extracts  for  me  bakery  mix  The 
CommittM’s  law  xd  regulations  do  not 
require  me  nonprofit  agency  to  produce 
me  mix  itself,  as  me  contractor 
contended.  The  production  test  in  me 
CommittM’s  currently  applicable 
regulations  is  me  extent  of  labor 
operatixs  performed  by  pxple  wim 
severe  disabilitiM,  not  me  nature  of  me 
productix  operations.  The  CommittM 
considers  that  me  nonprofit  agency 
mMts  this  test.  Nonprofit  agencies 
providing  commoditiM  xd  MrvicM  to 
me  Government  under  me  CommittM’s 
program  are  alx  required  to  mMt 
inspection  requirements  xd  workplace 
regulations  which  are  applicable  to 
commxcial  contractors. 

The  CommittM  has  reviewed  me 
arrxgements  betwMn  me  nonprofit 
agency  xd  a  potential  material  supplier 
xd  has  concluded  that  me  former  is 
independent  of  me  latter.  The  nonprofit 
agency  owns  me  equipment  which  it 
usM  to  produce  me  mix  on  premises 
leased  ^m  me  xpplier.  The  nonprofit 
agxcy  has  me  capability  to  obtain 
material  frnm  omer  suppliers  xd 
continue  to  furnish  me  mix  to  me 
Govemmxt.  Its  memod  of  soliciting 
offers  frt>m  omer  suppliers  is  in  accord 
wim  CommittM  requirements. 

The  CommittM  has  considered  me 
proposed  addition  in  me  context  of  bom 
me  training/employment  generation 
approach  adopted  by  me  nonprofit 
agency  xd  me  amount  of  dir^  labor 
associated  wim  providing  me  bakery 
mix  The  CommittM  has  concluded  mat 
me  work  associated  wim  providing  this 
particular  dry  food  mix  is  x 
appropriate  mexs  of  training  xd 
employing  perxns  wim  Mvere 
disabilities.  In  addition,  it  believM  that 
me  contributix  this  mix  will  make  to 
me  ability  of  me  nonprofit  agxcy  to 
provide  stMdy  work  of  this  type  for 
perxns  wim  Mvere  disabilitiM 
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warrants  its  addition  to  tha  Procuremmt 
Ust. 

The  value  of  the  contract  for  the 
bakery  mix  is  a  very  small  percentage  of 
the  contractor’s  tot^  sales.  Mmeover, 
the  contractor  is  eligible  to  compete  to 
supply  the  nonprofit  agency  wim  the 
dry  g(^s  associated  with  this  product, 
and  therefore  has  the  potential  to 
continue  benefiting  financially  from 
Government  purchases  of  the  bakery 
mix  The  contractor’s  Government 
contracts  for  the  mix  did  not  require  it 
to  purchase  the  excess  packaging 
material  it  cited  in  opposing  the 
Committee’s  action.  It  presumably 
purchased  the  material  in  expectation  of 
using  it  in  future  Government  contracts 
for  the  mix.  Because  the  contractor  is 
not  guaranteed  future  contracts  under 
the  competitive  bidding  system,  the 
contractor  assumed  a  risk  when  it 
purchased  excess  packaging  material 
and  expended  funds  on  research  and 
development  of  this  product 
Consequently,  the  Committee  has 
concluded  that  addition  of  the  bakery 
mix  to  the  Prociuement  List  will  not 
have  a  severe  adverse  impact  on  the 
contractor. 

After  consideration  of  the  material 
presented  to  it  concerning  the  capability 
of  a  qualified  nonprofit  agency  to 
produce  the  commodity,  fair  market 
price,  and  the  impact  of  the  addition  on 
the  current  or  most  recent  contractor, 
the  Committee  has  determined  that  the 
commodity  listed  below  is  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C  46-48c  and  41 CFR  51- 
2.6. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  mtities. 

The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  at 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  urill  furnish  the 
commodity  to  the  Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  commodity. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodity  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits- Wagner- 
O’Day  Act  (41  U.S.C  46-48c)  in 
connection  with  the  commodity 
proposed  for  addition  to  the 
Prooirement  List. 

Accordingly,  the  following 
commodity  is  hereby  added  to  the 
Procurement  List: 


Bakery  Mix,  8020-00-NSH>0001 
(Raquirements  for  the  U.S. 
Department  of  Agriculture) 

This  acti(m  does  not  affact  contracts 
awarded  prior  to  the  effective  date  of 
this  addition  or  options  exercised  under 
those  contracts. 

Beverly  L  MilkaMB, 

Executivt  Director. 

[FR  Doc.  03-16945  Piled  7-15-93;  8:45  am) 
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Procuramenl  Uct;  Addition 

AGENCY:  Committee  for  Purchase  from 
People  who  are  Blind  or  Severely 
Disabled. 

ACIKM:  Addition  to  procurement  list. 

SUUMANY:  This  action  adds  to  the 
Procurement  List  a  service  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

EFFECnVI  DATE:  August  16, 1993. 
AOORESSEt:  Committee  for  Purchase 
from  People  who  are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  suite  403, 
1735  Jefferson  Davis  Highway, 

Arlington,  Virginia  22202-3461. 

FOR  FURTHER  MFORMATION  CONTACT: 

Beverly  Milkman  (703)  603-7740. 

•UPFLEMENTARY  MFORMATION:  On  April 
9, 1993,  the  Committee  fmr  Purchase 
frt>m  People  who  are  Blind  at  Severely 
Disabled  published  notice  (58  F.R. 
18378)  of  proposed  additicm  to  the 
Procurement  List 
After  consideration  of  the  material 
presented  to  it  concerning  the  capability 
of  qualified  nonprofit  agencies  to 
provide  the  service,  fair  market  price, 
and  the  impact  of  the  addition  on  the 
current  or  moat  recent  contractor,  the 
Committee  has  determined  that  the 
service  listed  below  is  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C  46-48c  and  41  CFR  51- 
2.6. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  repotting,  recordkeeping  at 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
service  to  the  Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  service. 


3.  The  action  will  result  in 
authmizing  small  entities  to  furnish  the 
service  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  urould  accompUsh 
the  objectives  of  the  Javits-Wagner- 
O’Day  Act  (41  U.S.C  46-48c)  in 
connection  with  the  service  proposed 
for  addition  to  the  Procurement  list. 

Accordingly,  the  following  service  is 
hereby  add^  to  the  Procurement  List: 
Painting  Service,  McClellan  Air  Force 
Base,  California. 

This  action  does  not  afiect  contracts 
awarded  prior  to  the  effective  date  of 
this  addition  at  options  exercised  under 
those  contracts. 

Bsvwiy  L.  MilksMD, 

Executive  Director. 

(FR  Doc  93-16946  Filed  7-l&-g3: 8:45  am] 
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Procurement  Uet;  Propoeed  edditlone 

AGENCY:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACnON:  Proposed  additions  to 
procurement  list. 

SUMMARY:  The  Committee  has  received  a 
proposal  to  add  to  the  Procurement  List 
commodities,  military  resale 
commodities  and  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
before:  August  16, 1993. 

ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  suite  403, 
1735  Jefferson  Davis  Highway, 

Arlington,  Virginia  22202-3461. 
for  further  MFORMATION  CONTACT: 
Beverly  Milkman,  (703)  603—7740. 
SUPPLEMENTARY  MFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  ^  required  to 
prooue  the  commo^ties,  military  resale 
commodities  and  services  listed  below 
from  nonprofit  agencies  employing 
persons  who  are  blind  or  have  other 
severe  disabilities. 

I  certify  that  the  following  actions  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

The  major  factors  considered  for  this 
certification  were: 
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1.  The  action  wiU  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  otW  than  the  small 
organizations  that  erill  furnish  the 
commodities,  military  resale 
commodities  and  services  to  the 
Covemment. 

2.  The  action  does  not  appear  to  have 
a  severe  adverse  impact  on  the  current 
contractors  for  the  commodities, 
milit^  resale  commodities  and 
services. 

3.  The  action  %rill  result  in 
authorizing  small  entities  to  furnish  the 
commodities,  military  resale 
commodities  and  services  to  the 
Covemment. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O’Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities, 
military  resale  commodities  and 
services  proposed  for  addition  to  the 
Procurement  List. 

Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

The  following  commodities,  military 
resale  commodities  and  services  have 
been  proposed  for  addition  to  the 
Procurement  List  for  production  by  the 
nonprofit  agency  lister 

Commodities 

Tool  Box.  Portable 
5140-00-651-7676 
Nonprofit  Agency:  Custom 
M^ufacturing  Services.  Inc.. 
Louisville,  Kentucky 
Folder.  IRS  Tax  Form 
Document  No.  6981 
Nonprofit  Agency:  The  Clovemook 
Center  Opportunities  for  the  Blind. 
Cincinnati,  Ohio 

Military  Resale  Commodities 

Sweatshirt,  Private  Label 
M  R.  630 
M  R.  632 

Sweatpants.  Private  Label 
M.R.  631 
M.R.  633 

Sweatshirt,  Recruit,  USMC 
M.R.  640  thru  644 
Sweatpants,  Recruit.  USMC 
M.R.  645  thru  649 
Nonprofit  Agency:  Lions  Club 
Industries,  Inc.,  Durham,  North 
Carolina;  The  Li^thouse  for  the 
Blind,  Inc.,  Seattle,  Washington 

Services 

Electronic  Image  Conversion 
Federal  Bureau  of  Investigation 
9th  &  Pennsylvania  Avmiue.  NW. 


Washington,  DC 
Nonprofit  Agency:  Fairfax 
Opportunities,  Springfield.  Virginia 
Janitorial/Custodial 
U.S.  Soldier's  and  Airmen's  Home 
3700  Nordi  Capitol  Street.  NW. 
Washington,  EC 

Nonprofit  Agency:  Davis  Memorial 
G<^will  Industries.  Wa^ington,  DC 
Beverly  L.  Milkmen. 

Executive  Director. 

(FR  Doc.  93-16947  Filed  7-15-93:  B:45  am] 
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DEPARTMENT  OF  DEFENSE 

Defense  Logistics  Agency 

Membership  of  the  Defense  Logistics 
Agency  (DLA)  Performance  Review 
Board  (PRB) 

AGENCY:  Defence  Lc^istics  Agency. 
Department  of  Defense. 

ACTION:  Notice  of  membership  of  the 
DLA  PRBs. 


SUMMARY:  This  notice  announces  the 
appointment  of  the  members  of  the 
Pi^s  of  the  Defense  Logistics  Agency. 
The  publication  of  PRB  membership  is 
required  by  5  U.S.C.  4314(c)(4). 

The  PRB  provides  fair  and  impartial 
review  of  Swior  Executive  Service 
performance  appraisals  and  makes 
recommendations  regarding 
performance  and  performance  awards  to 
the  Director,  Defense  Logistics  Agency. 
EFFECTIVE  DATE:  July  16, 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Herbert  W.  Johnson.  Employee 
Development  Specialist,  Workforce 
Effectiveness  and  Development 
Division,  Defense  Logistics  Agency. 
Department  of  Defense,  Cameron 
Station,  Alexandria,  VA,  (703)  274-6049 
or  274-6039. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  U.S.C.  4314(c)(4).  the 
following  are  names  and  titles  of  the 
executives  who  have  been  appointed  to 
serve  as  members  of  the  PRBs.  They  will 
serve  a  1-year  renewable  term,  effective 
upon  publication  of  this  notice. 

Initial  PRB 

Mr.  A.C.  Ressler,  Staff  Director,  Civilian 
Personnel 

Mr.  Robert  P.  Scott,  Deputy,  Def»ise 
Contract  Management  Command 
Mr.  James  J.  Grady.  Jr.,  Deputy 
Executive  Director,  Supply 
Operations 

2nd  Level  Review 

Mr.  Karl  Kifoeiseman.  Gmieral  Counsel 
Mr.  Richard  J.  Connelly.  Comptroller 


Mr.  Gary  S.  Thurber,  Executive  Director, 
Contracting 

A.C  nwrter. 

Executive  Director,  (Human  Resources). 

[FR  Doc.  93-16874  Filed  7-15-93;  8:45  em) 
MUJNQ  COOC  Sne-Of-M 


DEPARTMENT  OF  ENERGY 

Availability  of  tha  Report  of  the  Task 
Force  on  an  AUemallve  Program 
Strategy 

agency:  Office  of  Qvilian  Radioactive 
Waste  Management,  Department  of 
Energy. 

ACTION:  Notice. 

SUMMARY:  The  Department  of  Energy, 
Office  of  Civilian  Radioactive  Waste 
Management  hereby  requests  the  views 
and  comments  of  interested  parties  on 
the  Reprart  of  the  Task  Force  on  an 
Alternative  Program  Strategy. 

DATES:  Comments  on  the  Report  are  to 
be  submitted  no  later  than  August  30, 
1993. 

ADDRESSES:  Comments  should  be 
addressed  to:  Mr.  Christopher  A.  Kouts, 
Acting  Director,  Strategic  Planning  and 
International  Programs,  Office  of 
Civilian  Radioactive  Waste 
Management.  U.S.  Department  of 
Energy,  1000  Independence  Avenue 
SW..  Washington.  DC  20585. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  and  to  receive  a  copy  of  the 
Report,  please  contact  Christopher 
Kouts,  Office  of  Civilian  Radioactive 
Waste  Management,  (202)  586-1252. 

SUPPLEMENTARY  INFORMATION; 
Background 

The  Task  Force  on  an  Alternative 
Program  Strategy  for  the  Office  of 
fiom:Superintendent  of  Documents, 

U.S.  Government  Printing  Office, 
Washington,  Civilian  Radioactive  Waste 
Management  was  established  in  January 
1993,  at  the  direction  of  the  former 
Department  Under  Secretary  to  provide 
recommendations  for  redirecting  and 
rescoping  the  Yucca  Mountain  Project. 
The  Task  Force  was  charged  to  evaluate 
methods  of  site  characterization  of 
Yucca  Mountain  as  a  candidate  for  a 
spent  nuclear  fuel  and  high-level 
radioactive  waste  repository,  as  well  as 
designing  and  licensing  of  the  site, 
should  it  be  found  suitable  as  a  geologic 
repository.  The  evaluation  was  to 
include  approaches  designed  to 
accelerate  submittal  of  a  Ucense 
application  to  the  Nuclear  Regulatory 
Commission,  issuance  of  construction 
authorization  by  the  Nuclear  Regulatory 
Commission,  construction,  and  initial 
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operation  of  a  repository,  with  attention 
to  safety  and  cost  effectiveness.  The 
Task  Force  was  also  charged  to  critique 
current  schedules  and  suggest 
le^lative  and  regulatory  modifications. 

^e  Task  Force  Report  was  completed 
and  submitted  to  the  Department  in 
March  1993.  It  represents  the  views  of 
the  Task  Force,  and  not  necessarily 
those  of  the  Office  of  Gvilian 
Radioactive  Waste  Management  or  the 
Department.  It  is  one  of  many  studies 
the  program  is  considering  in 
preparation  for  the  broad  process  of 
external  consultation  on  program 
strategy  that  Secretary  Hazel  R.  O’Leary 
has  directed  the  Office  of  Qvilian 
Radioactive  Waste  Management  to 
imdertake. 

The  Office  of  Gvilian  Radioactive 
Waste  Management  is  inviting  written 
comments  on  the  Task  Force  Report  by 
parties  interested  in  the  Gvilian 
Radioactive  Waste  Management 
program. 

Secretary  O’Leary  has  stated  that  any 
alternative  strategy  that  the  Office  of 
Gvilian  Radioactive  Waste  Management 
may  eventually  adopt  will  be  the  result 
of  a  thorough,  formal  and  public 
discussion  with  the  program’s 
stakeholders.  As  a  result  of  that  policy 
decision,  all  comments  on  the  Report  of 
the  Task  Force  on  an  Alternative 
Program  Strategy,  together  with  the 
Report,  will  be  provided  for  discussion 
by  the  participants  in  the  Secretary’s 
extemd  consultative  process. 

Issued  in  Washington,  DC  on  July  8, 1993. 
Lake  H.  Barrett, 

Acting  Director,  Office  of  Gvilian  Radioactive 
Waste  Management. 

IFR  Doc.  93-16937  Filed  7-15-93;  8:45  ami 
BILUNQ  cooe  M60-01-II 


Noncompetitive  Aeeietance  Award; 
Superkinetic,  Inc. 

AGENCY:  Department  of  Energy. 

ACnON:  Notice  of  intent  to  make  an 
award  based  on  an  unsolicited 
application. 

SUMMARY:  The  Department  of  Energy 
(DOE),  Qiicago  Field  Office,  throu^  the 
Dallas  Support  Office,  announces, 
pursuant  to  the  DOE  Financial 
Assistance  Rules  10  G^R  600.14(f),  that 
DOE  intends  to  award  a  grant  to 
Superkinetic,  Inc.,  to  develop  and  test 
prototype  light-bulbs  utilizing  the 
single-crystal  whisker  filament  invented 
by  Dr.  John  Milewski. 

SUPPLEMENTARY  INFORMATION:  DOE 
announces  further  that  piirsuant  to  10 
CFR  600.6(a)(2),  this  discretionary 
financial  assistance  award  to 
Superkinetic,  Inc.,  would  be  based  on 


the  acceptance  of  an  unsolicited 
application  meeting  the  criteria  of  10 
Ct'R  600.14(e)(1).  'The  patented 
technology  is  a  new  kind  of 
incandescent  light-bulb  filament 
consisting  of  a  monocrystalline 
refiactory  fiber.  The  technology  should 
have  a  significant  impact  on  energy 
conservation  by  improving  the 
efficiency  and  extending  me  life  of 
incandescent  light-bulbs.  The  proposed 
project  is  deemed  meritorious  oas^  on 
the  general  evaluation  in  accordance 
with  DOE  600.14(d)  and  represents  a 
unique  idea  that  would  not  be  eligible 
for  financial  assistance  xmder  a  recent, 
current,  or  planned  solicitation. 

'The  proj^  period  for  the  grant  award 
is  18  months.  DOE  plans  to  provide 
funding  in  the  amount  of  $91,168.00. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  K.  Carter.  U.S.  Department  of 
Energy,  Dallas  Support  Office,  1420 
West  Mockingbird  Lane,  suite  400, 
Dallas,  TX  75247. 

Issued  in  Chicago,  Illinois  on  July  2, 1993. 

Dated:  July  1, 1993. 

Mike  Kainrath, 

Gtief,  Policy  Branch,  Qjntracts  Division. 

IFR  Doc.  93-16939  Filed  7-15-93;  8:45  am] 
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Award  Based  on  Unsolicited 
Application;  Thane-Coat  Inc. 

AGENCY:  Department  of  Energy. 

ACTION:  Notice  of  intent  to  make  an 
award  based  on  an  unsolicited 
application. 

SUMMARY:  The  Department  of  Energy 
(DOE).  Giicago  Field  Office,  throu^  the 
Dallas  Support  Office,  announces, 
pursuant  to  the  DOE  Financial 
Assistance  Rules  10  GR  600.14(f),  that 
IXDE  intends  to  award  a  grant  to  Thane- 
Coat,  Inc.  to  develop  and  test  a 
prototype,  invented  by  Mr.  Jerry  Ford, 
which  sprays  protective  coatings  onto 
concrete. 

SUPPLEMENTARY  mFORMATION:  DOE 
announces  further  that  pursuant  to  10 
CFR  600.6(a)(2),  this  discretionary 
financial  assistance  award  to  Thane- 
Coat,  Inc.,  would  be  based  on 
acceptance  of  an  imsolicited  application 
meeting  the  criteria  of  10  CFR 
600.14(e)(1),  Thane-Coat  is  a  two-part, 
polyurethane  elastomeric  material 
which  hardens  by  chemical  reaction  and 
does  not  require  drying.  Its  most  unique 
feature  is  the  ability  to  quickly  form  a 
gel  without  the  use  of  solvents.  This  gel 
effectively  prevents  sagging  and  pinhole 
formation.  The  technology  should  have 
a  significant  impact  on  energy 
conservation  by  extending  the  life  of 


L 


concrete  structures.  'The  proposed 
project  is  deemed  meritorious  based  on 
the  general  evaluation  in  accordance 
with  DOE  600.14(d)  and  represents  a 
unique  idea  that  would  not  be  eligible 
for  financial  assistance  imder  a  recent, 
current,  or  planned  solicitation. 

The  proj^  period  for  the  grant  award 
is  18  months.  DOE  plans  to  provide 
funding  in  the  amount  of  $85,850. 

FOR  FURTHER  INFORMATION  CONTACT: 
Linda  K.  Carter,  U.S.  Department  of 
Energy,  Dallas  Support  Office,  1420 
West  Mockingbird  Lane,  suite  400, 
Dallas.  TX  75247. 

Issued  in  Chicago,  Illinois  on  June  18,' 
1993. 

Dated:  June  18, 1993. 

Timothy  S.  CrawfcKrd, 

Assistant  Manager  for  Administration. 

[FR  Doc.  93-16938  Filed  7-15-93;  8:45  ami 
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Intent  To  Award  a  Noncompetitive 
Aeeietance  Action;  United  Statee 
Aeeociation  for  Renewable  Energy  and 
Energy  Efficiency  Development 

AGENCY:  Department  of  Energy. 

ACTION:  Notice  of  intent. 

SUMMARY:  Pursuant  to  10  CFR 
600.7(B)(2),  the  Department  of  Energy.  . 
through  the  Boston  Support  Office, 
intends  to  award  a  grant  to  the  United 
States  Association  for  Renewable  Energy 
and  Energy  Efficiency  Development 
(USAFREED).  USAFREED  was 
established  by  the  National  Association 
of  State  Energy  Officials  (NASEO)  and 
the  Solar  Energy  Industries  Association 
(SEIA)  to  provide  the  framework  to 
attract  the  non-federal  cost-share  Tor 
joint  ventures  mandated  under  Public 
Law  101-218.  The  Department  of 
Energy  had  indicated  support  for  such 
a  mechanism  to  identify  and  to  fund 
joint  ventures  over  the  pa.st  few  years. 
The  grant  will  provide  initial  funding  in 
the  amount  of  $650,000  for  the  purpose 
of  developing  the  investment 
infrastructure  to  find  and  to  fund 
renewable  energy  and  energy  efficient 
commercial  partnership  projects. 

DOE  knows  of  no  other  entity  that  is 
conducting  or  planning  to  conduct  such 
an  efibrt.  This  project  is  suitable  for 
noncompetitive  financial  assistance  and 
would  not  be  eligible  for  financial 
assistance  under  a  recent,  current  or 
planned  solicitation. 

The  initial  term  of  this  grant  will  be 
twelve  (12)  months  from  the  date  of 
award  for  a  possible  project  period  of 
five  years  from  the  initid  date  of  award. 
Possible  additional  funding  in  future 
years  will  be  based  on  satisfactory 
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completioii  of  the  iaitial  term,  and 
avail^lity  of  funds. 

FOR  FURTHER  MFORMATKM  CONTACT:  U.S. 
Department  of  Energy,  Boston  Office; 
Attn:  Mr.  Hugji  Saussy,  Jr.;  One 
Congress  Strmt,  Boston  Mass.  02114- 
2021. 

Issued  in  Chicago.  Ulinots  on:  July  2, 1993. 
Dated:  July  1. 1993. 

Mike  Kaimeth, 

Chief,  PoUcy  Branch,  Contracts  Dirision. 

(FR  Doc.  93-16940  F9ed  7-1S-93: 6:45  am] 
aauNQ  eooa  asse-ei-M 


Office  of  Foeetl  Energy 

[DockM  No.  FE  CAE  93-«1— CertWeatiaii 
Notice— 121] 

Filing  Certification  of  Compliance; 

Coal  Capability  of  New  Electilc 
Powerpiant  Pursuant  to  Powerplant 
ofKi  inousinw  rust  uw  aci 

AOENCV:  Office  of  Fossil  Energy, 
Department  of  Energy. 

ACTION:  Notice  of  filing. 

SUMMARY:  Sacramento  Power,  Inc.  (SPI) 
has  submitted  a  coal  capability  self- 
certification  pursuant  to  section  201  of 
the  PowerpUmt  and  Industrial  Fuel  Use 
Act  of  1978,  as  amended. 

ADDRESSES:  Copies  of  self-certification 
filings  are  available  for  public 
inspection  upon  request  in  the  Office  of 
Fuels  Programs.  Fo^  Energy,  Room 
3F-056, 1%-52,  Forrestal  Building,  1000 
IiKlependence  Avmiue,  SW., 
Washington,  DC  20585. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ellen  Russell  at  (202)  586-9624. 
SUPPLEMENTARY  MFORMAT10N:  Utle  II  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978  (FUA),  as  amended  (42 
U.S.C.  8301  ef  seq.),  jHovides  th^  no 
new  baseload  elecMc  powerplant  may 
be  constructed  at  operated  without  the 
capability  to  use  co^  or  another 
alternate  fuel  as  a  primary  energy 
source.  In  order  to  meet  the  requimnent 
of  coal  capability,  the  owner  or  operatm 
of  such  faidlities  proposing  to  use 
natural  gas  or  petroleum  as  its  primary 
energy  source  shall  certify,  pursuant  to 
FUA  section  201(d),  to  the  Secretary  of 
Energy  prior  to  construction,  or  prior  to 
operation  as  a  base  load  powerplant, 
t^t  such  powerplant  has  the  capability 
to  use  COM  or  another  alternate  taal. 
Such  certification  establishes 
compliance  with  section  201(a)  on  die 
day  it  is  filed  with  the  Secret^.  The 
Secretary  is  required  to  publish  a  notice 
in  the  Federal  B agister  ffiat  a 
certification  has  been  filed.  The 
following  ownw/opMator  of  a  proposed 


new  baseload  powerplant  has  filed  a 
self-certification  in  accordance  with 
section  201(d). 

Owner:  Sammento  Poww,  Inc. 
Operator:  Sacramento  Power,  Inc. 
Location:  Sacramento,  California. 

Plant  Configaraiion:  Combined  cycle 
cxigeneration. 

Capacity:  148.5  megawatts. 

Fuel:  Natural  gas. 

Purchasing  Utilities:  Sacramento 
Municipal  Utility  District  (SMUD). 

Expected  In-Senrice  Date:  3rd  Quarter, 
1994. 

Issued  in  Washington,  DC  July  12, 1993. 
Anthony  ].  Como, 

Director,  Office  of  Coal  Br  Electricity.  Office 
of  Fuels  Programs.  Office  of  Fossil  Energy. 

(FR  Doc.  93-16941  Filed  7-15-93;  8:45  am] 
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Federal  Energy  Regulatory 
Commtealon 

[Docket  Nos.  ER93-497-000,  et  aL] 

Tucaon  Electric  Power  Co,  et  aL; 
Electric  Rate,  Small  Power  Production, 
and  Intartocklng  Dlractorata  FWnga 

July  9, 1993. 

Tales  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Tucson  Electric  Power  Qmquuiy 
[Docket  No.  ER93-497-0001 

Take  notice  that  on  July  2, 1993, 
Tucson  Electric  Poww  Company 
(Tucson)  tendered  far  filing  certain 
support  and  data,  in  addition  to  a 
related  Amendment  No.  1  to  a 
Wholesale  Power  Supply  Agreement 
between  Tucson  and  the  Navajo  Tribal 
Utility  Authority  (NTUA).  The 
Adamant  established  the  terms  for  the 
sale  by  Tucson  to  NTUA  of  capacity  and 
energy  for  a  six-year  period 
commencing  June  1, 1993. 

The  filing  is  being  made  to  (i)  include 
Tucson's  response  to  certain  cost 
support  and  data  requests  received  from 
the  CommisKon’s  Staff  and  (ii)  tender 
an  Amendment  No.  1  to  the  Agreement 
which  provides  certain  clarifications 
and  reflects  a  change  in  the  method  of 
determining  the  ceiling  rate  imdw 
certain  pricing  provisions  of  the 
Agreement. 

The  parties  request  an  effactive  date 
of  June  1, 1993,  and  therefore  request 
waiver  of  the  Commission's  regulations 
with  respect  to  notice  of  filing. 

Copies  of  this  filing  have  been  served 
upon  all  parties  afiected  by  this 
proceeding. 

Cmnment  date:  July  23. 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


PidiUc  Service  Conqpany  of  Colorado 
(Doclwt  No.  BC93-17-000) 

Take  notice  that  on  July  1, 1993, 

Public  Service  Company  of  Colorado 
(Public  Service)  filed  and  application 
for  approval  under  section  203  of  the 
Federal  Power  Act  for  the  sale  of  certain 
facilities  of  Public  Service  to  Yampa 
Valley  Electric  Association.  Inc.,  and 
requested  that  the  Commission 
authorize  the  ap{dication  on  an 
expedited  basis. 

Public  Service  states  that  it  has 
submitted  the  information  required  by 
part  33  of  the  Commission’s  regulations 
in  supprurt  of  the  application. 

Comment  date:  July  23, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Niagara  Mohawk  Power  Corporation 
(Docket  No.  ER93-756-000) 

Take  notice  that  on  July  2. 1993, 
Niagara  Mohawk  Power  Corporation 
(Niagara  Mcdiawk)  tendered  for  filing  a 
proposed  change  to  Niagara  Mohawk 
Rate  Schedule  No.  142,  an  agreement 
between  Niagara  Mohawk  and  the  Long 
Island  Lighting  Company. 

Rate  Schedule  No.  142  provides  for 
the  wheeling  of  certain  loads  by  Niagara 
Mohawk  to  ULCO.  The  proposed 
change  revises  the  rates  for  the  wheeling 
to  power  and  energy  by  Niagara 
Mohawk.  Niagara  Mohawk  proposes  an 
effective  date  of  September  1. 1993  and 
requests  waiver  of  the  Commission’s 
notice  requirements.  In  suppcwt  thereof, 
Niagara  Mohawk  states  that  LILCO  has 
consented  to  this  proposed  efiective 
date. 

Copies  of  this  filing  were  served  upon 
the  following: 

Public  Service  Commission,  State  of 
New  York,  Three  Empire  State  Plaza, 
Albany,  NY  12223 
And 

Long  Island  Lighting  Company,  157  East 
Old  Country  Road,  Hiduville,  NY 
11801. 

Comment  date:  July  23. 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  Mid  of  this  notice. 

4.  Public  Service  Conquiny  of 
Oklahoma 

[Docket  No.  ERg3-768-00(H 
Take  notice  that  on  July  2, 1993, 
Public  Service  Company  of  Oklahoma 
(PSOl  submitted  for  filing  an  “Amended 
Interconnection  Agreement  Between 
Public  Service  Company  of  Oklahoma 
and  The  Empire  Di^ct  Electric 
Company,"  dated  April  2, 1993.  Tlie 
Amended  Agreement  provides  for 
various  interchange  SOTvicea  between 
the  two  companies  and  replaces,  in  its 
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entirety,  the  present  interanmection 
agreement  in  effect  between  the  two 
companies. 

Copies  of  the  filing  were  served  on 
The  Empire  District  Electric  Company 
and  the  Oklahoma  Corporatitm 
Commission. 

Conunent  date:  July  23, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Orange  and  Rockland  Utilitiae,  Inc. 

(Docket  Na  ER93-752-000] 

Take  notice  that  on  July  1, 1993, 
Orange  and  Rockland  Utilities,  Inc. 
(Orange  and  Rockland)  tendered  for 
filing  pursuant  to  the  Federal  Energy 
Regulatory  Commission's  order  issued 
January  15, 1988,  in  Docket  No.  ER88- 
112--000,  an  executed  Service 
Agreement  between  Orange  and 
Rockland  and  KW  Control  Systems. 

Comment  date:  July  23, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Clevelaiid  Electric  IllunuBating 
Company 

(Docket  No.  ER93-471-002) 

Take  notice  that  on  June  28, 1993, 
Cleveland  Electric  Illuminating 
Company  tendered  for  filing  its 
compliance  filing  in  the  above- 
referenced  docket. 

Comment  date:  July  23, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Public  Service  Company  of  Colorado 
(Docket  No.  ER93-761-0001 

Take  notice  that  on  July  2, 1993, 
Public  Service  Company  of  Colorado 
tendered  for  filing  an  amendment  to  its 
FERC  Electric  Service  Rate  Schedule, 
FERC  No.  59.  Under  the  proposed 
amendment  Public  Service  is  seeking  to 
increase  the  level  of  powor  and  energy 
sold  to  WestPlains  Energy.  This 
amendment  will  have  no  impact  on  the 
rates  for  service  under  this  agreement. 

Public  Service  requests  an  effective 
date  of  September  1, 1993  for  the 
proposed  amendment. 

Copies  of  the  filing  were  served  upon 
WestPlains  Electric  and  state 
Jurisdictional  regulators  which  include 
the  Public  Utilities  Commission  of  the 
State  of  Colorado  and  the  ^ate  of 
Colorado  Office  of  Consumer  Counsel. 

Comment  date:  July  23, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Niagara  Mohawk  Power  Corporation 

(Docket  No.  ER93-759-000] 

Take  notice  that  on  Jime  30, 1993, 
Niagara  Mohawk  Power  Corporation 
(Niagara  Mohawk)  tendered  for  filing  a 


proposed  change  to  Niagara  Mohawk 
Rate  Schedule  No.  172,  an  agreement 
between  Niagara  Mohawk  and  Lodcport 
Energy  Associates,  LP.  (Lockport). 

Rate  Schedule  No.  172  provides  for 
the  wheeling  of  certain  loads  by  Niagara 
Mohaudc  to  New  York  State  Electric  and 
Gas  Corporation  generated  by  Lockport 
The  proposed  dimge  revises  the  rates 
for  the  wheeling  of  power  and  energy  by 
Niagara  Mohawk.  Niagara  Mohawk 
proposes  an  effective  date  of  September 
1, 1993.  In  support  thereof,  Niagara 
Mohawk  states  that  Lockport  has 
consented  to  this  propos^  effective 
date. 

Copies  of  this  filing  wwe  served  uptm 
the  following: 

Public  Service  Commission,  State  of 

New  York.  Three  Empire  State  Plaza, 

Albany,  NY  12223 

and 

CU  Energy  Lockport  G.P.  Inc,  5706 

Upper  Mountain  Road,  Lockport,  NY 

14094. 

Comment  date:  July  26, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Wisconsin  Public  Service  Cmporation 
(Docket  No.  ER93-75S-000) 

Take  notice  that  on  July  2, 1993, 
Wisconsin  Public  Service  Corpmation 
(WPS)  tendered  for  filing  an  executed 
Transmission  Service  Agreement 
between  WPS  and  Manitowoc  Public 
Utilities.  The  Agreement  provides  for 
transmission  service  under  the  T-l 
Transmission  Tariff,  FERC  Original 
Volume  No.  4. 

WPS  asks  that  the  agreement  become 
effective  sixty  days  after  filing. 

Comment  date:  July  26, 1993,  in 
accordance  urith  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Western  Resources,  Inc. 

(Docket  No.  EL93-50-000) 

Take  notice  that  on  June  29, 1993, 
Western  Resources,  Inc.  (Western 
Resources)  formerly  Ihe  Kansas  Power 
and  Li^t  Company  (KPL),  and  its 
subsidiary  Kansas  Gas  and  Electric 
Company  (KG&E)  tendered  for  filing  a 
petition  for  declaratorv  order  permitting 
Western  Resources  to  begin 
amortization  of  the  premium  paid  to 
acquire  KG&E  by  merger  of  KG&E  with 
a  KPL  subsidiary  in  August  1995  rather 
than  in  March  1992,  the  date  of  the 
merger:  and  to  amortize  the  premium 
over  forty  years. 

Comment  date:  July  26, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


Standard  Paragrapha 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  vrith  the 
Federal  Energy  Regulatory  Commission, 
825  Nmth  CafHtol  Street,  NE., 
Washington,  DC  20426,  in  accmdance 
with  Riues  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  %vill  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  b^me  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

LakD.CadieD. 

Secretary. 

(FR  Doc.  93-16882  Filed  7-15-93;  8:45  am] 
BttJJNQ  coos  Snr-M-M 


[Proiect  No.  2360;  Prelect  Na  2363] 

Minnesota  Power  &  Light;  Potlatch 
Corp.;  Intent  To  Prepare  an 
Environmental  Impact  Statement  and 
Conduct  Public  Scoping  Meetings 

July  12, 1993. 

The  Federal  Energy  Regulatory 
Commission  (FERQnas  received  an 
application  for  relicenae  of  the  St  Louis 
Itiver  Hydroelectric  Facility,  Project  No. 
2360;  and  the  Cloquet  Hydimlectric 
Facility,  Project  2363.  Tl^  hydropower 
projects  are  located  northwest  of  the 
City  of  Duluth.  Minnesota  on  the  St 
Louis,  Whitefaoe  and  Cloquet  rivers. 

The  FERC  staff  has  determined  that 
licensing  these  projects  would 
constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment  llierefore,  the  staff 
intends  to  prepare  an  Environmental 
Impact  Statement  (EIS)  on  the 
hydroelectric  projects  in  aocmdance 
with  the  National  Environmental  Policy 
Act. 

The  staff’s  EIS  will  objectively 
consider  both  site  specific  and 
cumulative  «avironmental  impacts  of 
the  projects  and  reascmable  alternatives, 
and  will  include  an  economic,  financial 
and  engineering  analysis. 

A  dnm  EIS  mil  be  issued  and 
circulated  for  review  by  all  the 
interested  parties.  All  comments  filed 
on  the  draft  EIS  %vill  be  analyzed  by  the 
staff  and  considered  in  a  final  EIS.  The 
staff’s  conclusions  and 
recommendations  will  then  be 
presented  for  the  ccmsideration  of  the 
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Commission  in  reaching  its  final 
licensing  decision. 

Scoping  Meetings 

The  FERC  stafi  will  conduct  two 
scoping  meetings.  An  evening  scoping 
meeting  is  primarily  for  public  input 
while  a  morning  meeting  will  focus  on 
resource  agency  concerns.  All  interested 
individuals,  organizations,  and  agencies 
are  invited  to  attend  and  assist  the  staff 
in  identifying  the  scope  of 
environmental  issues  that  should  be 
analyzed  in  the  EIS. 

The  scoping  meetings  will  be  held  on 
Thursday,  August  19, 1993.  The 
morning  meeting,  focusing  on  primarily 
resource  agency  concerns,  will  be  held 
from  9  a.m.  to  12  p.m.,  Duluth  Public 
Library,  520  West  Superior  Street, 
Duluth,  Minnesota,  llie  second  meeting 
will  be  fix)m  7  p.m.  to  10  p.m.,  on  the 
campus  of  the  University  of  Minnesota- 
Duluth,  Montague  80  Leisure  Hall,  10 
University  Drive,  Duluth.  Minnesota. 
This  meeting  focuses  primarily  on 
public  input. 

Prior  to  the  meetings.  Scoping 
Document  1  (SD 1)  which  identifies 
resources  issues  to  be  addressed  in  the 
EIS,  will  be  mailed  to  the  list  of 
interested  parties.  Copies  of  SD  1  will 
also  be  available  at  the  scoping 
meetings. 

Objectives 

At  the  scoping  meetings  the  staff  will: 
(1)  Summarize  the  environmental  issues 
tentatively  identified  for  analysis  in  the 
planned  QS;  (2)  determine  the  relative 
depth  of  analysis  for  issues  to  be 
addressed  in  the  EIS;  (3)  identify 
resource  issues  that  are  not  important 
and  do  not  require  detailed  analysis;  (4) 
solicit  firom  the  meeting  participants  all 
available  information,  especially 
quantified  data,  on  the  resources  at 
issue;  and  (5)  encourage  statements  from 
experts  and  l^e  public  on  issues  that 
should  be  analyzed  in  the  EIS,  including 
points  of  view  in  opposition  to,  or  in 
support  of.  the  staffs  preliminary  views. 

Procedures 

The  meetings  will  be  recorded  by  a 
stenographer  and  all  statements  (oral 
and  written)  thereby  become  a  part  of 
the  formal  record  of  the  Commission 
proceedings.  Individuals  presenting 
statements  at  the  meetings  will  be  asked 
to  clearly  identify  themselves  for  the 
record. 

Individuals,  organizations,  and 
agencies  with  environmental  expertise 
and  concerns  are  encouraged  to  attend 
the  meetings  and  to  assist  the  staff  in 
defining  and  clarifying  the  issues  to  be 
addres^  in  the  EIS. 


Participants  at  the  public  meetings  are 
asked  to  keep  oral  comments  to  five 
minutes. 

Persons  choosing  not  to  speak  at  the 
meetings,  but  who  have  views  on  the 
issues  or  information  relevant  to  the 
issues,  may  submit  written  statement  for 
inclusion  in  the  public  record.  In 
addition,  written  scoping  conunents 
may  be  filed  with  the  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
DC  20426,  until  September  19, 1993. 

All  written  correspondence  should 
clearly  show  the  following  caption  on 
the  first  page:  St.  Louis  Power  Project 
No.  2360;  Cloquet  Power  Project  No. 
2363. 

All  those  that  are  formally  recognized 
by  the  Commission  as  intervenors  in 
licensing  proceeding  are  asked  to  refrain 
frnm  engaging  staff  or  its  contractor  in 
discussions  of  the  merits  of  the  projects 
outside  on  any  announced  meetings. 

Further,  parties  are  reminded  of  the 
Commission’s  Rules  of  Practice  and 
Procedure,  requiring  parties  filing 
documents  with  the  (^mmission,  to 
serve  a  copy  of  the  document  on  each 
person  whose  name  is  on  the  official 
service  list. 

For  further  Information,  please  contact 
John  Blair  (202)  219-2845. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc  93-16863  Filed  7-15-93;  8:45  am] 
aiuJNQ  CODE  srir-oi-ai 


[FERC  No.  JD93-07805T] 

Railroad  Commiaaion  of  Taxaa,  Austin 
Chalk  Tight  Formation  Determination; 
Amendment  Notice  of  Informal 
Conference 

)uly  12, 1993. 

Take  notice  that  the  informal 
conference  in  the  above-referenced 
proceeding  has  been  rescheduled  to 
August  5, 1993,  at  10  a.m.  The 
conference  will  be  held  in  room  3400- 
C  at  the  offices  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  DC 
20426. 

For  further  information,  contact  Janet 
Ardinger  at  (202)  208-0895. 

LoisD.CasbeU. 

Secretary. 

(FR  Doc  93-16861  Filed  7-15-93;  8:45  am] 
MUJNQ  CODE  tnr-ei-M 


[Docket  No.  EC93-6-000] 

Tha  Cincinnati  Gas  A  Electric  Co.  and 
PSI  Ertargy,  Inc.;  niing 

July  12, 1993. 

Take  notice  that  on  July  9, 1993  The 
Cincinnati  Gas  k  Electric  Company 
(CG&E),  on  behalf  of  itself  and  its 
subsidiaries  OMming  jurisdictional 
facilities  (Union  Li^t,  Heat  and  Power 
Company  and  Miami  Power  Corp.)  and 
PSI  Energy.  Inc.  (together.  Applicants) 
filed,  pursuant  to  section  203  of  the 
Federal  Power  Act  and  part  33  of  the 
Commission’s  Regulations  an 
amendment  to  their  Joint  Application 
requesting  authorization  to  merge  and 
reorganize  Applicants’  utility  operations 
and  to  dispose  of  Applicants’ 
jurisdicitonal  facilities,  filed  on 
December  23. 1992. 

Pursuant  to  an  Amended  Agreement 
and  Plan  of  Reorganization,  PSI 
Resources  Inc.,  PSI  Energy  and  CG&E 
will  become  subsidiaries  of  a  new 
corporation,  CINergy  Corp.,  and  PSI 
Energy  and  CG&E  will  operate  as 
separate  utility  subsidiaries  of  CINergy. 
The  subsidiaries  of  PSI  Resources,  Inc. 
will  become  subsidiaries  of  CINergy 
Corp.  The  merger  will  be  affected 
through  an  exchange  of  stock,  with  PSI 
Resources  and  CG&E  shareholders 
exchanging  their  shares  for  shares  in 
CINergy.  The  subsidiaries  of  CG&E  will 
remain  direct  subsidiaries  of  CG&E. 

Copies  of  the  Amended  Joint 
Application  have  been  served  on  the 
state  utility  regulatory  commissions  in 
Indiana,  Ohio  and  Kentucky. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
July  19. 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  b^ome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  93-16880  Filed  7-15-93;  8:45  am] 


WLUNO  CODE  tnr-ei-ai 
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[DockM  No.  RP90-109-011] 

Pacific  Gas  Tranamlaaion  Ca; 
Compliance  niing 

July  12. 1993. 

Take  notice  that  on  July  6, 1993, 
Pacific  Gas  TransmissicHi  Company 
(PGT)  tendered  for  filing  and  acceptance 
certain  tariff  sheets  to  be  included  in  its 
Second  Revised  Volume  No.  1  and 
Original  Volume  No.  1-A  of  its  FERC 
Gas  Tariff. 

PGT  states  that  the  above  tariff  sheets 
have  been  revised  to  comply  in  part 
with  the  Commission’s  Opinion  No.  381 
issued  February  3, 1993  to  implement 
that  portion  of  Opinion  No.  381  which 
deals  with  the  compressor  fuel  use,  line 
loss,  and  unaccoiinted  for  gas 
reimbursement  percentages,  and  will 
provide  the  basis  for  refunds  to 
Shippers’  gas  balance  accounts  which 
will  be  made  to  Shippers  for  the  refund 
period. 

PGT  requests  a  shortened  comment 
period  and  waiver  of  the  applicable 
notice  requirements  so  that  the  revised 
tariff  sheets  may  be  accepted  for  filing 
on  August  1, 1993. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Re^atory  Commission, 
825  North  Capitol  Street,  NE., 
Washin^on,  DC  20426,  in  accordance 

with  Rule  211  of  the  Commission’s _ 

Rules  of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  July  19, 1993.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  yrill  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lok  D.  CaaheU, 

Secretary. 

[FR  Doc.  93-16864  Piled  7-15-93;  8:45  ami 
BiLUMO  cooe  tnr-aMi 


[Docket  No.  CP03-606-000] 

Panhandle  Gathering  Ca;  Petition  for 
Declaratory  Order 

July  12, 1993. 

Take  notice  that  on  June  22, 1993, 
Panhandle  Gathering  Company  (PGC), 
5400  Westheimer  Court,  Houston,  Texas 
77056-5310,  filed  in  Docket  Na  CP93- 
506-000  a  potion  pursuant  to  section 
16  of  the  Natural  Gas  Act  [NGA)  and 

Rule  207(a)(2)  of  the  Commission’s  _ 

Rules  of  Practice  and  Procedure  (18  CFR 
385.207(aK2)),  for  a  declaratory  order 
disclaiming  (^mmission  Juris^ction 
over  services  to  be  performed  by  a  joint 
venture  with  Western  Gas  Resources, 


Inc.  (WGR),  all  as  more  fully  set  forth  in 
the  application  on  file  with  the 
Com^ssion  and  opoi  to  public 
inspectitm. 

PGC  seeks  a  declaratory  order  from 
the  Cotnmissitm  finding  that: 

•  Certain  facilities,  to  be  acquired  . 
from  Panhandle  Eastern  Pipe  line 
Company  (PEPL),  would  be  fadlitiee 
used  for  the  gathering  of  natural  gas  and 
thereby  exempt  frnm  Commission 
jurisdiction  pursuant  to  section  1(b)  of 
the  NGA. 

•  Neither  PGC  nor  the  joint  venture 
would  be  a  ’’natural^as  company” 
pursuant  to  section  2(b)  of  the  NGA  by 
virtue  of  the  proposed  acquisition, 
ownership,  and  operation  of  sudi 
facilities. 

•  'The  gathwing  services  that  would 
be  performed  through  the  joint  venture 
would  be  non-juris^ctional  and  exempt 
from  the  Commission’s  jurisdiction 
under  section  1(b)  of  the  NGA. 

•  The  "PGC-WGR  Joint  Venture” 
rates  and  charges  for  gathming  services 
would  not  be  subject  to  the 
Commissicm’s  jurisdiction  pursuant  to 
sections  4  and  5  of  the  NGA. 

PGC  states  that  it  is  a  wholly-owned 
subsidiary  of  PEPL.  PGC  describes  the 
facilities  as  those  gathering  systems 
referred  to  as  the  Canton/N.E.  Soiling 
System,  the  Waynoka  System,  and  the 
Avard  System,  as  well  as  19.4  miles  of 
a  24-inch  pipeline  which  would  become 
part  of  the  gathering  system.  PGC 
further  states  that  the  fsi^ties  are  the 
subject  of  PEPL’s  application  to 
abandon  facilities  ^ed  in  Docket  No. 
CP93-505-000.1 

Any  persons  desiring  to  be  heard  or 
to  m^e  any  protest  with  reference  to 
said  petition  should  on  or  before  August 
2, 1993,  file  with  the  Fedml  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR 
384.214  or  385.211)  and  the  Regulations 
under  the  Natural  (^s  Act  (18  CFR 
157.10).  All  protests  filed  vdth  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  perscm  wishing  to  b^me  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hwing  th«r^  must  file  a 


>  A  notice  of  tiie  eppUcation  61ed  in  Docket  No. 
CP93-SOS-000  WM  iMued  by  tbe  Secretny  of  the 
Commitrion  oo  June  25,  IMS. 


motion  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

LakD.Caaiieil, 

Secretary. 

[FR  Doc.  93-16862  Filed  7-15-93;  8:45  am] 

■aista  coossm-et-ai 


[Docket  Na  CP93-431-0001 
Questar  PIpaitne  Co.;  Application 
July  12, 1993. 

Take  notice  that  on  June  7. 1993, 
Questar  Pipeline  Company  (Questar),  79 
South  State  Street,  Salt  Lake  Qty,  Utah 
84111  filed  in  Docket  No.  CP93-431- 
000  an  application  pursuant  to  section 
7(b)  of  the  Natural  Gas  Act  requesting 
authority  to  abandon,  by  reclassification 
to  a  nonjurisdicticmal  gathering 
designation,  specific  c^ficated  non- 
main-line  facilities.  Questar  also 
petitioned  the  Commission  to  issue  a 
declaratory  order  clarifying  that  the 
subsequent  operation  of  the  facilities 
proposed  to  m  reclassified  is  a 
nonjurisdictional  activity  exempt  from 
Commission  jurisdiction  under  section 
1(b)  of  the  NGA.  Furthermore,  Questar, 
as  co-owner  of  a  yet-to-be  constructed 
natural-gas  processing  plant,  the 
Wyoming  Cutthroat  liquid  Processing 
Plant  (Cutthroat  Plant),  petitioned  the 
Commission  to  declare  ^at  (1)  the 
construction  and  operation  of  the 
processing  plant  and  (2)  the  plant’s 
purchase  and  delivery  of  replacement 
volumes  to  Questar  at  the  plant  tailgate 
or  at  various  receipt  points  along 
Questar’s  transmission  system  that  are 
related  solely  to  plant  shrinkage  and 
fuel-usage  volumes  are 
nonjuri^ctional  activities  exempt  from 
the  Commission’s  jurisdiction  undor 
section  1(b)  of  the  NGA.  Questar 
requests  the  Commission  grant  by 
August  1. 1993,  or  as  soon  as  practicable 
thereafter,  the  reouested  abandonment 
authorization  and  declaratcsry  orders,  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Cc^mission 
and  open  to  public  inspection. 

Questar  proposes  to  offer  producers 
whose  natural-gas  reserves  are  located 
in  the  Moxa  Ar^  area  of  southwestern 
Wyoming,  connected  to  Questar’s 
existing  Moxa  Arch  system,  flexible 
gathering  swvices  and,  in  partnership 
with  Af>^  Production  Company 
(ANRPC),  natural  gas  processing 
services  that  together  will  provide  a 
comp^tive  alternative  to  those  services 
offered  by  other  area  gathems  end 
processma. 

Questar  further  proposes  to  reclassify 
as  gathering,  existing  non-main-line 
pipeline  facilities,  comprising  3.21 
miles  of  3'A-inch.  2.95  miles  of  6^inch 
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and  41.96  miles  of  10V4-inch  pipeline, 
used  to  gather  Moxa  Arch  area 
production  and  that  will  connect  to  the 
Cutthroat  Plant.  Qiiestar  explains  that 
the  pipeline  facilities  proposed  to  be 
reclassified  were  installed  under  budget 
and  blanket-type  certificates  issued  to 
Questar,  and  its  predecessors,  during 
the  mid  1970’s  and  early  1980’s  and  that 
the  total  gross  plant  investment 
associated  with  the  facilities  proposed 
to  be  reclassified  is  approximately  $4.5 
million. 

Questar  states  that  in  order  to  provide 
natural-gas  processing  services  in  the 
Moxa  Ai^  area,  Questar  and  ANRPC 
propose  to  inst^  the  Cutthroat  Plant,  a 
35  MMcf/day  cryogenic  liquid¬ 
processing  plant,  expandable  up  to  65 
MMcf/day,  connecting  with  the 
proposed  reclassified  non-main-line 
facilities.  The  Cutthroat  Plant,  it  is 
explained,  will  process  Moxa  Arch  area 
volumes  for  the  removal  of  liquefiable 
hydrocarbons  and  deliver  residue  gas 
directly  into  the  transmission  system  of 
Questar  and,  possibly,  to  the 
transmission  systems  of  Colorado 
Interstate  Gas  Company  and  Northwest 
Pipeline  Corporation,  depending  upon 
pi^ucer  preference  and  interest 
expressed  by  the  interconnecting 
parties.  It  is  stated  that  Questar  and 
ANRPC  will  be  at  risk  for  100%  of  the 
Cutthroat  project  investment  and  that  no 
plant  costs  or  associated  revenues  will 
be  assigned  to  Questar’s  jurisdictional 
services. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  August 
2. 1993,  filed  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE.,  Washington,  DC 
20426,  a  motion  to  intervene  or  protest 
in  accordance  with  the  requirements  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Reflations  imder  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  Math  the  Commission’s 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
vdthout  further  notice  before  the 
Commission  or  its  designee  on  this 


application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  or 
if  the  Commission  on  its  own  review  of 
the  matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  formal  hearing  is  required,  further 
notice  of  such  hearing  Mrill  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  imless  otherwise  advised,  it  will  be 
unnecessary  for  Questar  to  appear  or  be 
represented  at  the  hearing. 

Lois  D.  Cashall, 

Secntaiy. 

[FR  Doc  93-16860  Filed  7-15-93;  8:45  am] 
MLUNO  coot  snr-ei-M 


[Doctcol  No.  CP93-540-0001 

Williams  Natural  Gas  Co.;  Request 
Under  Blanket  Authorization 

July  12. 1993. 

Take  notice  that  on  July  8, 1993, 
Williams  Natural  Gas  Company  (WNG),* 
P.O.  Box  3288,  Tulsa,  Oklahoma  74101, 
filed  in  Docket  No.  CP93-540-000  a 
request  pursuant  to  §§  157.205  and 
157.216  of  the  Commission’s 
Regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.205  and  157.216)  for 
authorization  to  reclaim  measuring  and 
appurtenant  facilities  used  to  receive 
transportation  gas  horn  Vanguard 
Pipeline  (Vanguard)  and  Ross-Pope 
Drilling,  Inc.  (Ross-Pope),  both  located 
in  Jefierson  County,  Kansas,  under 
Williams’  blanket  authorization  issued 
in  Docket  No.  CP82-479-000,  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to 
public  inspection. 

WNG  states  that  it  has  been  unable  to 
locate  Vanguard.  Ross-Pope,  or  their 
successors,  and  therefore  has  no  written 
consent  for  facilities  reclaim,  although 
there  has  been  no  production  from 
either  well  for  several  years. 

Any  person  or  the  Commission’s  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission’s  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
Mrithin  30  days  after  the  time  allowed 


for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gm  Act. 

Lois  D.  Caahell, 

Secretary. 

[FR  Doc  93-16865  Filed  7-15-93;  8:45  am] 
MLUNO  cooe  snr-oi-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-4679-6] 

Acid  Rain  Program:  Notice  of  Draft 
Parmita  and  Public  Comment  Period 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  draft  permit  and 
public  comment  period. 

SUMMARY:  The  U.S.  Environmental 
Protection  Agency  (EPA)  is  issuing  for 
comment  draft,  five-year  Acid  Rain 
permits  to  38  utility  plants  according  to 
the  Acid  Rain  Program  regulations  (40 
CFR  part  72). 

DATES:  Comments  on  draft  permits  must 
be  received  no  later  than  30  days  after 
the  date  of  this  notice  or  the  publication 
date  of  this  notice  in  local  newspapers. 
ADDRESSES:  Administrative  Records. 

The  administrative  record  for  each  draft 
permit,  except  information  protected  as 
confidential,  may  be  viewed  at  the 
addresses  listed  in  "Supplementary 
Information.’’ 

Comments.  Send  comments,  requests 
for  public  hearings,  and  requests  to 
receive  notice  of  future  actions 
concerning  a  draft  permit  to  the 
following: 

For  plants  in  New  Jersey  and  New 
York:  Steve  Riva,  Chief,  Permitting  and 
Toxics  Support  Section.  Air  Compliance 
Branch.  EPA  Region  2,  Jacob  K.  Javitz 
Federal  Bldg.,  26  Federal  Plaza,  Room 
500,  New  York.  NY  10278; 

For  plants  in  West  Virginia:  Thomas 
Maslany,  Director,  Air,  Radiation  and 
Toxics  Division.  ^A  Region  3  (3AT- 
22),  841  Chestnut  Bldg.,  Philadelphia, 
PA  19107; 

For  plants  in  Florida.  Kentucky  and 
Mississippi:  Winston  Smith,  Director, 
Air,  Pesticides  and  Toxics  Management 
Division,  EPA  Region  4,  345  Courtland 
Ave.,  NE..  Atlanta,  GA  30365; 

For  plants  in  Indiana,  Minnesota  and 
Ohio;  David  Kee,  Director.  Air  and 
Radiation  Division,  EPA  Region  5  (A- 
18J),  Ralph  H.  Metcalfe  Federal  Bldg.,  77 
West  Jackson  Blvd.,  Chicago,  IL  60604. 

Submit  all  comments  in  duplicate  and 
identify  the  permit  to  which  the 
comments  apply,  the  commenter’s 
name,  address,  and  telephone  number. 
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and  the  commenter's  interest  in  the 
matter  and  affiliation,  if  any,  to  the 
owners  and  operators  of  all  units 
covered  by  the  permit.  All  timely 
comments  will  be  considered,  except 
those  pertaining  to  standard  provisions 
under  40  CFR  72.9  and  issues  not 
relevant  to  the  permit. 

Hearings.  To  request  a  public  hearing, 
state  the  issues  proposed  to  be  raised  in 
the  hearing.  EPA  may  schedule  a 
hearing  if  EPA  finds  that  it  will 
contribute  to  the  decision-making 
process  by  clarifying  significant  issues 
affecting  the  draft  permit. 

FOR  FURTHER  INFORMATION  CONTACT: 
Contact  the  following  persons  for  more 
information  about  the  draft  permits: 

For  plants  in  New  Jersey  and  New 
York,  Gerry  DeGaetano  at  (212)  264- 
6685.  Air  and  Waste  Management 
Division,  EPA  Region  2.  Jacob  K.  Javitz 
Federal  Bldg.,  26  Federal  Plaza,  room 
500,  New  York,  NY  10278; 

For  plants  in  West  Virginia,  Kimberly 
Peck  at  (215)  597-9839.  Air,  Radiation 
and  Toxics  Division,  EPA  Region  3 
(3AT-22},  841  Chestnut  Bldg., 
Philadelphia,  PA  19107; 

For  plants  in  Florida,  Kentucky  and 
Mississippi,  Brian  Beals  at  (404)  347- 
5014.  Air,  Pesticides  and  Toxics 
Management  Division,  EPA  Region  4, 

345  Coiutland  Ave.  NE,  Atlanta,  GA 
30365; 

For  plants  in  Indiana,  Patrick  Gimino 
at  (312)  353-6651;  for  Miami  Fort  and 
J  M  Stuart,  Franklin  Echevarria  at  (312 
886-9653;  for  plants  in  Minnesota  and 
all  other  plants  in  Ohio,  Allan  Batka  at 
(312)  886-9653.  Air  and  Radiation 
Division,  EPA  Region  5  (A-18J),  Ralph 
H.  Metcalfe  Bldg.,  77  West  Jackson 
Blvd.,  Chicago,  IL  60604. 

SUPPLEMENTARY  INFORMATION: 

Permits 

EPA  proposes  to  approve,  for  1995 
only,  substitution  plans  and  reduced 
utiUzation  plans  (and  parts  of  plans) 
with  compensating  units  that  are 
consistent  with  the  current  rules  and 
proposes  to  defer  action  on  these  plans 
and  parts  of  plans  for  199&-1999. 

Based  in  large  part  on  its  review  of 
Phase  I  permit  applications  submitted  to 
EPA,  a  petition  for  reconsideration,  and 
issues  raised  in  litigation  challenging 
the  January  11, 1993  Acid  Rain  Program 
rules  (58  FR  3590),  EPA  is  concern^ 
that  the  existing  rules  could  be  read  to 
provide  utilities  an  open-ended  ability 
to  use  substitution  and  reduced 
utilization  plans  to  create  a  significant 
number  of  excess,  new  allowances  in 
Phase  I.  An  allowance  is  a  limited 
authorization  by  EPA  to  emit  up  to  one 
ton  of  sulfur  dioxide  (SOj)  during  or 


after  a  specified  calendar  veer.  The 
creation  of  excess,  new  allowances 
would  threaten  achievement  of  the  SO2 
emission  reductions  intended  to  be 
made  imder  title  IV  of  the  Clean  Air  Act 
(the  Act)  and  thus  would  be  contrary  to 
the  statutory  purposes  of  section  404  (b) 
and  (c)  and  408(c)(1)(B)  of  the  Act, 
which  are  aimed  at  facilitating  and 
preserving  the  intended  amount  of 
reductions. 

A  substitution  plan  allows  a  Table  A 
imit  (i.e.,  a  unit  listed  in  Table  A  of 
section  404  as  a  unit  required  to  reduce 
emissions  in  Phase  I)  to  reassign  all  or 
part  of  its  reduction  obligation  to  a  non- 
Table  A  unit.  The  substitution  provision 
is  intended  to  provide  an  alternative 
means  of  achieving  Phase  I  reductions, 
not  a  mechanism  for  creating  excess, 
new  allowances  and  avoiding  emission 
reductions.  Similarly,  the  reduced 
utilization  provision  is  aimed  at 
providing  flexibility  and  ensuring 
realization  of  emission  reduction  goals. 
Congress  recognized  that  the  potential 
for  circumvention  of  emission  limitation 
reouirements  exists  because  in  Phase  I 
only  a  minority  of  all  utility  imits  are 
subject  to  such  requirements.  A  Phase  I 
unit  could  reduce  its  utilization  below 
baseline  and  shift  load  to  a  non-Phase 
I  unit  that  can  emit  in  Phase  I  without 
allowances.  Under  the  Act,  a  Phase  I 
unit  planniifg  to  reduce  utilization 
below  baseline  by  shifting  load  must 
submit  a  reduced  utilization  plan 
designating  the  compensating  imit  to 
whi^  the  load  will  be  shifted.  Each 
designated  substitution  or  compensating 
unit  becomes  a  Phase  I  unit  subject  to 
the  requirement  to  hold  allowances. 

EPA  is  concerned  that  the  January  11, 
1993  rules  could  be  read  to  allow 
substitution  and  reduced  utilization 
plans  to  be  used  as  an  open-ended 
means  of  bringing  Phase  n  imits  into 
Phase  I,  thereby  creating  a  large  number 
of  excess,  new  allowances  that  would 
not  otherwise  be  available.  For  each 
year  that  a  plan  is  in  eflect,  each 
substitution  or  compensating  unit  under 
the  plan  is  allocated  a  number  of 
allowances  equal  to  the  unit’s  baseline 
multiplied  by  the  lesser  of  the  unit’s 
1985  actual  or  allowable  emission  rate. 
The  number  of  allowances  under  this 
formula  could  greatly  exceed  the 
number  actually  needed  by  those  Phase 
n  units  to  cover  their  emissions  in  Phase 
I.  Prior  to  the  passage  of  the  Act,  a 
number  of  Phase  n  \mits  had  already 
reduced  their  emission  rates  below  the 
1985  levels.  In  addition,  some  Phase  n 
imits  are  already  required,  under 
existing  federal  or  state  law,  to  reduce 
their  emission  rates  in  Phase  I  below 
1985  levels.  If  all  Phase  II  units  that 
have  reduced  or  are  required  to  reduce 


emission  rates  below  1985  levels 
without  title  IV  of  the  Act  are 
designated  as  substitution  or 
compensating  units,  the  potential 
number  of  excess,  new  allowances 
would  be  sufficient  to  threaten 
achievement  of  the  emission  reductions 
intended  by  Congress  under  title  IV. 
Consequently,  EPA  is  planning  to 
propose  revision  of  40  CFR  72.41, 72.43 
and  72.91  of  the  January  11, 1993  rules, 
implementing  substitution  and  reduced 
utilization  plans  and  allowance 
surrender  related  to  reduced  utilization. 
These  revisions  seem  necessary  to 
ensure  that  the  rules,  and  plans 
approved  under  the  rules,  are  consistent 
with  the  purposes  of  title  IV.  EPA 
intends  to  explain  these  matters  in  more 
detail  in  a  notice  of  proposed 
rulemaking. 

The  owners  and  operators  of  some 
aflected  sources,  however,  have  already 
submitted  to  EPA  substitution  and 
reduced  utilization  plans  based  on  their 
reading  of  the  existing  rules.  In  order  to 
provide  owners  and  operators  an 
opportimity  to  adjust  their  compliance 
strategies  in  the  event  of  revision  of  the 
rules,  EPA  proposes  to  approve  for  1995 
only  those  substitution  plans  and  those 
reduced  utilization  plans  (and  parts  of 
plans)  with  compensating  imits  that  are 
determined  to  comply  with  the  January 
11, 1993  rules.  EPA  proposes  to  defer 
action  on  those  plans  and  parts  of  plans 
for  1996-1999  pending  the  potential 
regulatory  revisions.  In  taking  this 
approach,  EPA  is  exercising  its 
authority  to  “issue  a  draft  permit  that 
incorporates  in  whole,  in  part,  or  with 
changes  or  conditions  as  appropriate,’’  a 
source’s  permit  application.  40  CFR 
72.62(a). 

The  one-year  approval  is  applicable 
only  to  those  plans  that  were  submitted 
before  today,  July  16. 1993,  and  that  are 
not  revised  on  or  after  this  date  to  add 
units  to  the  plans.  Plans  submitted,  or 
revised  to  add  units,  on  or  after  July  16, 
1993  and  before  issuance  of  Phase  I 
permits  for  the  units  involved  must 
undergo  a  completeness  review  under 
40  CFR  72.61.  EPA’s  six  month  period 
for  issuing  permits  addressing  the  new 
or  revised  plans  begins  on  the  date  that 
they  are  received  by  EPA,  provided  that 
they  are  determined  to  be  complete 
under  40  CFR  72.61(a).  Where  EPA 
issues  such  permits  before  the 
completion  of  the  rulemaking  referred  to 
above,  EPA  intends  to  defer  action  on 
the  plans  for  1995-1999.  Such  plans 
will  be  reviewed  and  acted  on  in 
accordance  with  the  rules  that  result 
from  the  rulemaking. 

EPA  proposes  to  approve  draft 
permits  that  specify  the  sulfur  dioxide 
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emission  allowances  and  compliance 
plans  for  the  following  utility  plants: 

/legton  2 

B  L  England  in  New  Jersey:  8,822 
allowances  under  column  A  of  Table  1 
of  40  CFR  73.10  (Table  1  allowances)  in 
each  year  1995-1999  and  5,543 
allowances  from  the  Phase  I  Extension 
Reserve  under  40  CFR  72.42  (Reserve)  in 
each  year  1995-1996  to  unit  1;  11,412 
Table  1  allowances  in  each  year  1995- 
1999,  and  the  following  Reserve 
allowances  to  unit  2: 6,945  in  each  year 
1995-1996  and  3,474  in  each  year  1997- 
1999;  a  Phase  I  extension  plan  that 
requires  unit  2  to  install  qualifying 
Phase  I  technology  and  that  designates 
unit  1  and  Conesville  unit  1  as  transfer 
units.  The  designated  representative  is 
Henry  C.  Schwemm,  Jr. 

Northport  in  New  York:  19,289  Table 

1  allowances  in  each  year  1995-1999  to 
unit  1;  23,476  Table  1  allowances  in 
each  year  1995-1999  to  unit  2;  25,783 
Table  1  allowances  in  each  year  1995- 
1999  to  unit  3;  and  5,516  allowances 
under  40  CFR  72.41  (substitution 
allowances)  in  1995  to  unit  4;  a 
conditional  substitution  plan  for  1995  in 
which  units  1, 2  and  3  and  Port 
Jefrerson  units  3  and  4  designate  unit  4 
as  a  substitution  unit:  and  three  reduced 
utilization  plans,  one  each  for  units  1. 

2  and  3  for  1995-1999  that  rely  on 
energy  conservation  and  improved  unit 
eRiciency  measures  and  that  designate  a 
sulfur-firM  generator.  The  designated 
representative  is  Robert  B.  Steger. 

Port  Jefferson  in  New  Yoiic  10,194 
Table  1  allowances  in  each  year  1995- 
1999  to  unit  3;  and  12,006  Table  1 
allowances  in  each  year  1995-1999  to 
unit  4;  a  conditional  substitution  plan 
for  1995  in  which  units  3  and  4  and 
Northport  units  1,  2  and  3  designate 
Northport  unit  4  as  a  substitution  imit; 
and  two  reduced  utilization  plans,  one 
each  for  units  3  and  4  for  1995-1999 
that  rely  on  energy  ccAiservation  and 
improved  unit  efficiency  measures  and 
that  designate  a  sulfur-free  generator. 
The  designated  representative  is  Robert 
B.  Steger. 

Region  3 

Mount  Storm  in  West  Virginia:  42,570 
Table  1  allowances  in  each  year  1995- 
1999  and  6,911  Reserve  allowances  in 
1995-1996  to  unit  1;  34,644  Table  1 
allowances  in  each  year  1995-1999  and 
10,559  Reserve  allowances  in  each  year 
1995-1996  to  unit  2;  41,314  Table  1 
allowances  in  each  year  1995-1999, 
8,545  Reserve  allowances  in  each  year 
1995-1996  and  15,275  Reserve 
allowances  in  each  year  1997-1999  to 
unit  3;  and  a  Phase  I  extension  plan  that 
re-iuires  units  1, 2  and  3  to  install 


qualifying  Phase  I  technology  and  that 
designates  Crist  unit  7  as  a  transfer  unit. 
The  designated  representative  is  John  A. 
Ahladas. 

Region  4 

Big  Bend  in  Florida:  27,662  Table  1 
allowances  in  each  year  1995-1999  to 
unit  BBOl;  26,387  Table  1  allowances  in 
each  year  1995-1999  to  unit  BB02; 
26,036  Table  1  allowances  in  each  year 
1995-1999  to  unit  BB03: 13  conditional 
substitution  plans  for  1995  in  which 
units  BBOl,  BB02  and  BB03  designate 
unit  BB04,  F  J  Gannon  units  GBOl, 

GB02,  GB03,  GB04,  GB05  and  GB06, 
Hookers  Point  units  HBOl,  HB02,  HB03. 
HB04,  HB05  and  HB06  as  substitution 
units;  the  part  of  three  reduced 
utilization  plans  for  1995  in  which  units 
BBOl,  BB02,  and  BB03  each  designate 
BB04  as  a  compensating  unit;  and  the 
part  of  three  reduced  utilization  plans 
for  1995-1999  that  rely  on  energy 
conservation  and  improved  unit 
efficiency  measures.  The  designated 
representative  is  A.  Spencer  Autry. 

Crist  in  Florida:  30,846  Table  1 
allowances  in  each  year  1995-1999  and 
19,857  Reserve  allowances  to  unit  7; 
18,695  Table  1  allowances  in  each  year 
1995-1999  to  unit  6;  and  a  Phase  I 
extension  plan  in  which  unit  7  is  a 
transfer  unit  for  Mount  Storm.  A  Phase 

1  extension  plan  in  which  unit  6  is  a 
transfer  unit  for  Petersburg  units  1  and 

2  is  not  approved  because  unallocated 
allowances  do  not  remain  in  the 
Reserve.  If  Reserve  allowances  become 
available,  unit  6  is  eligible  to  receive 
6,570  Reserve  allowances  in  each  year 
1995-1996.  The  designated 
representative  is  Earl  B.  Parsons,  Jr. 

F  J  Cannon  in  Florida:  3,132 
substitution  allowances  in  1995  to  imit 
GBOl;  4,590  substitution  allowances  in 
1995  to  imit  CB02;  7,440  substitution 
allowances  in  1995  to  unit  GB03: 8,020 
substitution  allowances  in  1995  to  unit 
GB04;  10,815  substitution  allowances  in 
1995  to  unit  GB05;  16,484  substitution 
allowances  in  1995  to  unit  GB06:  and 
six  conditional  substitution  plans  for 
1995  in  which  Big  Bend  units  BBOl, 
BB02  and  BB03  designate  imits  GBOl, 
GB02,  GB03,  GB04,  GB05  and  GB06  as 
substitution  units.  The  designated 
representative  is  A.  Spencer  Autry. 

Hookers  Point  in  Florida:  27 
substitution  allowances  in  1995  to  unit 
HBOl;  34  substitution  allowances  in 
1995  to  imit  HB02: 101  substitution 
allowances  in  1995  to  unit  HB03;  160 
substitution  allowances  in  1995  to  unit 
HB04: 137  substitution  allowances  in 
1995  to  unit  HBOS;  220  substitution 
allowances  in  1995  to  unit  HB06rand 
six  conditional  substitution  plans  for 
1995  in  which  Big  Bend  imits  BBOl. 


BB02  and  BB03  designate  units  HBOl, 
HB02,  HB03,  HB04,  HBOS  and  HB06  as 
substitution  units.  The  designated 
representative  is  A.  Spencer  Autry. 

Big  Sandy  in  Kentucky:  34,371 
sub^tution  allowances  in  1995  to  unit 
BSU2;  and  a  conditional  substitution 
plan  for  1995  in  which  Conesville  unit 
3  designates  unit  BSU2  as  a  substitution 
unit.  TTie  designated  representative  is 
John  M.  McManus. 

Coleman  in  Kentucky:  10,954  Table  1 
allowances  in  each  year  1995-1999  and 
9,958  Reserve  allowances  in  each  year 
1995-1996  to  unit  Cl;  12,502  Table  1 
allowances  in  each  year  1995-1999  and 
6,861  Reserve  allowances  in  each  year  - 
1995-1996  to  unit  C2;  12,015  Table  1 
allowances  in  each  year  1995-1999  and 
4,190  Reserve  allowances  in  each  year 
1995-1996  to  unit  C3;  and  a  Phase  1 
extension  plan  in  which  units  Cl,  C2 
and  C3  are  transfer  units  for  HMP  &  L 
Station  2.  The  designated  representative 
is  Gregory  F.  Black. 

Cooper  in  Kentucky:  7.254  Table  1 
allowances  in  each  year  1995-1999  to 
unit  1;  14,917  Table  1  allowances  in 
each  year  1995-1999  to  unit  2;  and  three 
conditional  substitution  plans  in  which 
units  1  and  2  designate  H  L  Spurlock 
unit  2  and  Dale  units  3  and  4  as 
substitution  units,  units  1  and  2 
designate  H  L  Spurlock  unit  2  as  a 
substitution  unit,  and  units  1  and  2 
designate  Dale  units  3  and  4  units  as 
substitution  units.  The  designated 
representative  is  Robert  E.  Hughes,  Jr. 

Dale  in  Kentucky:  2,341  substitution 
allowances  in  1995  to  unit  3;  1,895 
substitution  allowances  in  1995  to  unit 
4;  and  two  conditional  substitution 
plans  for  1995  in  which  CoopeY  units  1 
and  2  designate  units  3  and  4  as 
substitution  units,  and  Cooper  units  1 
and  2  designate  units  3  and  4  and  H  L 
Spurlock  unit  2  as  substitution  units. 
The  designated  representative  is  Robert 
E.  Hughes.  Jr. 

East  Bend  in  Kentucky:  17,447 
substitution  allowances  in  1995  to  unit 
2;  a  substitution  plan  for  1995  in  which 
Miami  Fort  Station  unit  7  designates 
unit  2  as  a  substitution  unit;  and  a 
conditional  reduced  utilization  plan  for 
unit  2  that  relies  on  energy  conservation 
measures.  The  designated  representative 
is  Gregory  C  Ficke. 

H  L  Spurlock  in  Kentucky:  22,181 
Table  1  allowances  in  each  year  1995- 
1999  to  unit  1;  15,799  substitution 
allowances  in  1995  to  unit  2;  and  three 
conditional  substitution  plans  in  which 
unit  1  designates  unit  2  and  Dale  units 

3  and  4  as  substitution  units,  unit  1 
designates  unit  2  as  a  substitution  unit, 
and  unit  1  designates  Dale  units  3  and 

4  units  as  substitution  units.  The 
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designated  representative  is  Robert  E. 
Hu^es,  Jr. 

&  L  Station  2  in  Kentucky: 

12,989  Table  1  allowances  in  each  year 
1995-1999,  and  the  following  Reserve 
allowances  to  unit  Hi:  6,544  in  each 
year  1995-1996,  4,898  in  1997,  4,931  in 
1998  and  4,911  in  1999;  11,986  Table  1 
allowances  in  each  year  1995-1999  and 
the  following  Reserve  allowances  to  unit 
H2:  6,611  in  1995,  7,194  in  1996,  5,067 
in  1997,  5,099  in  1998  and  5,073  in 


1999;  and  a  Phase  I  extension  plan  that 
requires  units  Hi  and  H2  to  install 
qualifying  Phase  I  technology  and  that 
designated  Coleman  units  Cl,  C2  and  C3 
as  transfer  units.  The  designated 
representative  is  Gregory  F.  Black. 

R  D  Green  in  Kentucky:  5,041 
substitution  allowances  in  1995  to  unit 
Gl;  and  6,073  substitution  allowances 
in  1995  to  unit  G2;  and  a  substitution 
plan  for  1995  in  which  Coleman  imits 
Cl  and  C2  designate  units  Gl  and  G2  as 
substitution  units.  The  designated 
representative  is  Gregory  F.  Black. 

Jack  Watson  in  Mississippi:  17,439 
Table  1  allowances  in  each  year  1995- 
1999  to  imit  5.  A  Phase  I  extension  plan, 
in  which  units  4  and  5  are  transfer  units 
for  Petersburg  imits  1  and  2,  is  not 
approved  because  unallocated 
allowances  do  not  remain  in  the 
Reserve.  If  Reserve  allowances  become 
available.  Jack  Watson  is  eligible  to 
receive  the  following  Reserve 
allowances  in  each  year  1995-1996: 
13,297  to  unit  4  and  15,748  to  unit  5. 
The  designated  representative  is  Robert 
G.  Dawson. 


Region  5 

Cayuga  in  Indiana:  36,581  Table  1 
allowances  in  each  year  1995-1999  to 
tmit  1;  37,415  Table  1  allowances  in 
each  year  1995-1999  to  unit  2;  a 
conditional  reduced  utilization  plan  for 
imits  1  and  2  for  1995-1999  that  relies 
on  energy  conservation  and  improved 
unit  efficiency  measures;  and  a  Phase  I 
extension  plan  in  which  units  1  and  2 
are  transfer  units  for  Gibson  unit  4. 
Ca3mga  is  not  allocated  allowances 
because  unallocated  allowances  do  not 
remain  in  the  Reserve.  If  Reserve 
allowances  become  available,  Cayuga  is 
eligible  to  receive  the  following  Reserve 
allowances:  11,050  in  each  year  1995- 
1996  to  unit  1,  3,164  in  1995  and  4,027 
in  1996  to  unit  2.  The  designated 
representative  is  Joseph  W.  Messick,  Jr. 

Elmer  W  Stout  in  Indiana:  4,253  Table 
1  allowances  in  each  year  1995-1999  to 
unit  50;  5,229  Table  1  allowances  in 
each  year  1995-1999  to  unit  60;  and 
25,883  Table  1  allowances  in  each  year 
1995-1999  to  unit  70;  and  three 
conditional  reduced  utilization  plans  for 
1995,  one  each  for  units  50, 60  and  70 


that  designate  Petersburg  units  3  and  4 
and  H  T  Pritchard  unit  5  as 
compensating  units.  These  plans  may 
only  be  activated  if  the  approved 
substitution  plans  for  Petersburg  units  1 
and  2,  in  which  these  compensating 
units  are  designated  as  substitution 
units,  are  terminated.  A  Phase  I 
extension  plan,  in  which  units  50  and 
70  are  transfer  units  for  Petersburg  units 

1  and  2,  is  not  approved  because 
unallocated  allowances  do  not  remain 
in  the  Reserve.  If  Reserve  allowances 
become  available,  Elmer  W  Stout  is 
eligible  to  receive  the  following  Reserve 
allowances:  570  in  each  year  1995-1996 
to  unit  50  and  8,762  in  each  year  1995- 
1996  to  unit  70.  EPA  disapproves  three 
substitution  plans  for  1995  in  which 
units  50, 60  and  70  designate  H  T 
Pritchard  unit  5  and  Petersburg  units  3 
and  4  as  substitution  units.  The 
designated  representative  is  Robert  A. 
Mcl^ight. 

Gibson  in  Indiana:  44,288  Table  1 
allowances  in  each  year  1995-1999  to 
unit  1;  44,956  Table  1  allowances  in 
each  year  1995-1999  to  unit  2;  45,033 
Table  1  allowances  in  each  year  1995- 
1999  the  following  Reserve  allowances 
to  unit  4:  20,432  in  1995, 11,810  in 
1996, 15,592  in  1997, 15,784  in  1998, 
and  15,635  in  1999;  a  Phase  I  extension 
plan  that  requires  Gibson  unit  4  to 
install  quali^ing  Phase  I  technology 
and  that  designates  R  Gallagher  units  1, 

2  and  3,  Walrash  River  units  2  and  5, 
Cayuga  units  1  and  2  and  Conesville 
unit  3  as  transfer  units;  and  three 
conditional  reduced  utilization  plans, 
one  each  for  units  1, 2  and  3  for  1995- 
1999  that  rely  on  energy  conservation 
and  improved  unit  efficiency  measures. 
The  designated  representative  is  Joseph 
W.  Messick,  Jr. 

H  T.  Pritchard  in  Indiana:  6,325  Table 
1  allowances  in  each  year  1995-1999  to 
unit  6;  2,150  allowances  in  1995  to  unit 
5  as  a  substitution  or  compensating  unit 
in  a  plan  described  below;  a  substitution 
plan  for  1995  in  which  Petersburg  units 
1  and  2  designate  unit  5  as  a 
substitution  unit;  and  six  conditional 
reduced  utilization  plans  for  1995,  one 
each  for  unit  6,  Petersburg  units  1  and 
2,  Elmer  W  Stout  units  50, 60  and  70, 
that  designate  unit  5  and  Petersburg 
units  3  and  4  as  compensating  units. 
These  plans  may  only  be  activated  if  the 
active  sul^titution  plans  in  which  the 
unit  5  and  Petersburg  3  and  4  are 
designated  as  substitution  units  are 
terminated.  A  Phase  I  extension  plan,  in 
which  unit  6  is  a  transfer  unit,  is  not 
approved  because  unallocated 
allowances  do  not  remain  in  the 
Reserve.  If  Reserve  allowances  become 
available,  unit  6  is  eligible  to  receive 
1,115  Reseri'e  allowances  in  each  year 


1995-1996.  EPA  disapproves  four 
substitution  plans  for  195  in  which  unit 
6  designates  unit  5  as  a  substitution 
unit,  unit  6  designated  Petersburg  unit 

3  as  a  substitution  unit,  unit  6 
designated  Petersburg  unit  4  as  a 
substitution  unit,  and  Elmer  W  Stout 
units  50, 60  and  70  designate  unit  5  as 
a  substitution  unit.  The  designated 
representative  is  Robert  A.  McKnight. 

Petersburg  in  Indiana:  18,011  Twle  1 
allowances  in  each  year  1995-1999  to 
unit  1;  35,496  Table  1  allowances  in 
each  year  1995-1999  to  unit  2;  16,080 
allowances  in  1995  to  unit  3  as  a 
substitution  or  compensating  unit  in  a 
plan  described  below;  15,384 
allowances  in  1995  to  unit  4  as  a 
substitution  or  compensating  unit  in  a 
plan  described  below;  three  active 
substitution  plans  for  1995  for  units  1 
and  2  which  designate  unit  3  as  a 
substitution  unit,  unit  4  as  a 
substitution  unit,  and  H  T  Pritchard  unit 
5  as  a  substitution  unit;  and  six 
conditional  reduced  utilization  plans  for 
1995,  one  each  for  units  1  and  2,  Elmer 
W  Stout  units  50, 60  and  70,  and  H  T 
Pritchard  unit  6,  that  designate  units  3 
and  4,  and  H  T  Pritchard  unit  5  as 
compensating  units.  These  plans  may 
only  be  activated  if  the  active 
substitution  plans  in  which  units  3  and 

4  and  H  T  Pritchard  5  are  designated  as 
substitution  units  are  terminated.  A 
Phase  I  extension  plan,  in  which  units 
1  and  2  are  control  units  and  Elmer  W 
Stout  units  50  and  60,  H  T  Pritchard 
unit  6,  Jack  Watson  units  4  and  5  and 
Grist  unit  6  are  transfer  units,  is  not 
approved  because  unallocated 
allowances  do  not  remain  in  the 
Reserve.  If  Reserve  allowances  become 
available,  Petersburg  is  eligible  to 
receive  the  following  Reserve 
allowances:  8,725  in  each  year  1995- 
1996  and  5,852  in  each  year  1997-1999 
to  unit  1,  and  7,085  in  each  year  1995- 
1996  and  12,041  in  each  year  1997- 
1999.  EPA  disapproves  four  substitution 
plans  for  1995  in  which  Elmer  W  Stout 
units  50, 60  and  70  and  H  T  Pritchard 
unit  6  designate  units  3  and  4  as 
substitution  units.  The  designated 
representative  is  Robert  A.  ^ight. 

R  Gallagher  in  Indiana:  7,115  Table  1 
allowances  in  each  year  1995-1999  and 
6,793  Reserve  allowances  in  each  year 
1995-1996  to  unit  1;  7,980  Table  1 
allowances  in  each  year  1995-1999  and 
4,664  Reserve  allowances  in  each  year 
1995-1996  to  unit  2;  7,159  Table  1 
allowances  in  each  year  1995-1999  and 
5,052  Reserve  allowances  in  1995  to 
unit  3;  8,386  Table  1  allowances  in  each 
year  1995—1999  to  unit  4;  a  conditional 
reduced  utilization  plan  for  units  1, 2, 

3,  and  4  for  1995-1999  that  relies  on 
energy  conservation  and  improved  unit 
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efficiency  measures;  and  a  l%ase  I 
extensimi  plan  in  which  units  1, 2, 3, 
and  4  are  transfer  units  for  Gihson  unit 
4.  Under  this  plan,  imit  3  is  not 
allocated  all  of  the  Reserve  allowances 
for  which  it  is  eligihle  and  unit  4  is  not 
allocated  any  Reserve  allowances 
because  unallocated  allowances  do  not 
remain  in  the  Reserve.  If  Reserve 
allowances  become  available,  R 
Gallagher  is  eligible  to  receive  the 
following  Reserve  allowances:  016  in 
1995  and  5,968  in  1996  to  unit  3,  and 
4,126  in  1995-1996  to  unit  4.  The 
designated  representative  is  Joseph  W. 
Messick,  Jr. 

Waba^  River  in  Indiana:  4,385  Table 
1  allowances  in  each  year  1995-1999 
and  the  following  Reserve  allowances  to 
unit  1: 1,173  in  each  year  1995-1996, 
1,117  in  1997,  and  994  in  each  year 
1998-1999;  3,135  Table  1  allowances  in 
each  year  1995-1999  to  unit  2;  4,111 
Table  1  allowances  in  each  year  1995- 
1999  to  imit  3;  4,023  Table  1  allowances 
in  each  year  1995-1999  to  imit  5;  13,462 
Table  1  allowances  in  each  year  1995- 
1999  and  3,900  Reserve  allowances  in 
each  year  1995-1996  unit  6;  five 
conditional  reduced  utilization  plans, 
one  each  for  units  1. 2, 3, 5  and  6  for 
1995-1999  that  rely  on  energy 
conservation  and  improved  unit 
efficiency  measures;  a  Phase  I  extension 
plan  that  requires  unit  1  to  install 
qualifying  Phase  I  technology  and  that 
designates  unit  6  is  a  transfer  iinit;  and 
a  Phase  I  extension  plan  in  which 
Wabash  River  units  2  and  5  are  transfer 
units  for  Gibson  unit  4.  Units  2  and  5 
are  not  allocated  allowances  because 
unallocated  allowances  do  not  remain 
in  the  reserve.  If  Reserve'  allowances 
become  available,  Wabash  River  is 
eligible  to  receive  the  following 
additional  Reserve  allowances  in  each 
year  1995-1996:  2,739  to  unit  2  and  815 
to  unit  5.  The  designated  representative 
is  Joseph  W.  Messick,  Jr. 

Allen  S  King  in  Miimesota:  31,691 
substitution  allowances  in  1995  to  unit 
1;  and  a  conditional  substitution  plan 
for  1995  in  which  High  Bridge  unit  6 
designates  unit  1  as  a  substitution  unit. 
The  designated  representative  is  Leon  R. 
Eliason. 

Black  Dog  in  Minnesota:  505 
substitution  allowances  in  1995  to  unit 
1;  0  substitution  allowances  in  1995  to 
unit  2;  2,121  substitution  allowances  in 
1995  to  unit  3;  4,858  substitution 
allowances  in  1995  to  unit  4;  and  four 
conditional  substitution  plans  for  1995 
in  which  units  High  Bridge  unit  6 
designates  units  1, 2, 3,  and  4  as 
substitution  units.  The  designated 
representative  is  Leon  R.  Eliason. 

High  Bridge  in  Minnesota:  4,158 
Table  1  allowances  to  1995-1999  to  imit 


6;  1,771  substitution  allowances  in  1995 
to  unit  3;  1,326  substitution  allowances 
in  1995  to  unit  4;  2,436  substitution 
allowances  in  1995  to  unit  5;  and  11 
conditional  substitution  plans  in  whidi 
unit  6  designates  the  following 
substitution  units  (one  iinit  per  plan): 
unit  3, 4,  and  5,  Riverside  unit  8, 
Sherburne  Cmmty  unit  1  and  2,  Black 
Dog  unit  1, 2, 3,  and  4,  and  Allen  S  King 
Unit  1.  The  designated  representative  is 
Leon  R.  Eliason. 

Riverside  in  Miimesota:  8,482 
substitution  allomnces  in  1995  to  unit 
8;  and  a  conditioiial  substitution  plan 
for  1995  in  vdrich  High  Bridge  unit  6 
designates  unit  8  as  a  substitution  unit. 
The  designated  representative  is  Leon  R. 
Eliason. 

Sherburne  County  in  Minnesota: 
10,420  substitution  allowances  in  1995 
to  unit  1;  10,493  substitution  allowances 
in  1995  to  unit  2;  and  two  conditional 
substitution  plans  for  1995  in  which 
High  Bridge  unit  6  designates  units  1 
and  2  as  substitution  units.  The 
designated  representative  is  Leon  R. 
Eliason. 

Cardinal  in  Ohio:  37,568  Table  1 
allowances  in  each  year  1995-1999  and 
46,538  Phase  I  extension  Reserve 
allowances  in  each  year  1995-1996  to 
unit  1;  42,008  Table  1  allowances  in 
each  year  1995-1999  to  imit  2;  19,389 
substitution  allowances  in  1995  to  unit 
3;  a  Phase  I  extension  plan  in  which 
unit  1  is  a  transfer  imit  under  the  Phase 
I  extension  plan  for  Gen  J  M  Gavin  units 
1  and  2;  a  conditional  substitution  plan 
for  1995  in  which  unit  1  designates 
Tidd  unit  **1  as  a  substitution  unit;  and 
a  conditional  substitution  plan  for  1995 
in  which  unit  2  designates  unit  3  as  a 
substitution  unit.  The  designated 
representative  is  John  M.  McManus. 

tfonesville  in  Ohio:  4,615  Table  1 
allowances  in  each  year  1995-1999  and 
4,309  Reserve  allowances  in  each  year 
1995-1996  to  unit  1;  5,360  Table  1 
allowances  in  each  year  1995-1999  to 
unit  2;  6,029  Table  1  allowances  in  each 
year  1995-1999  and  6,564  Reserve 
allowances  in  each  year  1995-1996  to 
unit  3;  53,463  Table  1  allowances  in 
each  year  1995-1999  to  unit  4;  6,825 
substitution  allowances  in  1995  to  unit 
5;  7,559  substitution  allowances  in  1995 
to  unit  6;  a  Phase  I  extension  plan  in 
which  unit  1  is  a  transfer  unit  for  B  L 
England  unit  2;  a  Phase  I  extension  plan 
in  which  unit  3  is  a  transfer  unit  for  Gen 
J  M  Gavin  units  1  and  2;  a  conditional 
substitution  plan  for  1995  in  whidi  unit 
1  designates  unit  5  as  a  substitution 
unit:  a  conditional  substitution  plan  for 
1995  in  which  unit  2  designates  unit  6 
as  a  substitution  unit;  a  conditional 
substitution  plan  for  1995  in  which  unit 
3  designates  Big  Sandy  unit  BSU2  as  a 


substitution  unit;  and  four  conditional 
reduced  utilization  plans,  one  for  each 
unit  for  1995-1999  mat  relies  on  ener^ 
conservation  measures.  The  designate 
representative  is  John  M.  McManus. 

Gen  J  M  Gavin  in  Ohio:  86,690  Table 
1  allowances  in  each  year  1995-1999, 
105,947  Reserve  allowances  in  each  year 
1995-1996  and  26,482  Reserve 
allowances  in  each  year  1997-1999  to 
unit  1;  88,312  Table  1  allowances  in 
each  year  1995-1999  and  99,856 
Reserve  allowances  in  each  year  1995- 
1996  and  26,758  Reserve  allowances  in 
each  year  1997-1999  to  unit  2;  a  Phase 

1  extension  plan  that  requires  units  1 
and  2  to  install  qualifying  Phase  I 
technology  and  that  designates  Cardinal 
units  1  and  2,  Muskingum  River  imits 
1, 2, 3  and  4,  Picway  unit  1,  and 
Conesville  unit  3  as  transfer  units;  and 
two  conditional  reduced  utilization 
plans,  one  for  each  unit  for  1995-1999, 
that  rely  on  energy  conservation 
measures.  The  designated  representative 
is  John  M.  McManus. 

J  M  Stuart  in  Ohio:  41,189 
substitution  allowances  in  1995  to  unit 
1;  39,041  substitution  allowances  in 
1995  to  unit  2;  38,712  substitution 
allowances  in  1995  to  unit  3;  40,925 
substitution  allowances  in  1995  to  unit 
4;  a  substitution  plan  for  1995  in  which 
Conesville  unit  4  designates  units  1,2, 

3,  and  4  as  substitution  units;  and  four 
Conditional  reduced  utilization  plans, 
one  for  each  unit  for  1995-1999,  that 
rely  on  energy  conservation  measures. 
The  designated  representative  is  Robert 
E.  Buerger. 

Miami  Fort  in  Ohio:  417  Table  1 
allowances  in  each  year  1995-1999  to 
unit  5-1;  417  Table  1  allowances  in 
each  year  1995-1999  to  unit  5-2;  12,475 
Table  1  allowances  in  each  year  1995- 
1999  to  unit  6;  42,216  Table  1 
allowances  in  eai^  year  1995-1999  to 
unit  7;  a  substitution  plan  for  1995  in 
which  unit  7  designates  East  Bend  unit 

2  as  a  substitution  unit;  and  four 
conditional  reduced  utilization  plans, 
one  each  for  units  5-1,  5-2, 6,  and  7  for 
1995-1999,  that  rely  on  energy 
conservation  measures.  The  designated 
representative  is  Gregory  C.  Ficke. 

Muskingum  River  in  Ohio:  16,312 
Table  1  allowances  in  each  year  1995- 
1999  and  21,689  Reserve  allowances  in 
each  year  1995-1996  to  unit  1;  15,533 
Table  1  allowances  in  each  year  1995- 
1999  and  18,493  Reserve  allowances  in 
each  year  1995-1996  to  unit  2;  15,293 
Table  1  allowances  in  each  year  1995- 
1999  and  20,837  Reserve  allowances  in 
each  year  1995-1996  to  unit  3;  12.014 
Table  1  allowances  in  each  year  1995- 
1999  and  21,239  Reserve  allowances  in 
each  year  1995-1996  to  unit  4;  44,364 
Table  1  allowances  in  eaK:h  year  1995- 
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1999  to  unit  B  Phase  I  extension  plan 
in  wUch  unit  1, 2, 3  and4  are  tran^r 
units  for  Gen  fM  Gavin  units  1  and  2 
a  condititmal  reduced  irtilization  plan 
for  1995-1999  for  unit  1  that  rehes  on 
energy  conservation  measures  and 
sulfur-free  generation:  Bve  conditional 
reduced  utilization  plans,  one  for  eadh 
unit  for  1995-1999  ^atrely  on  energy 
conservation  measines  and  sulfur-free 
generation.  The  designated 
representative  is  fohn  M.  McManus. 

Pieway  in  Ohio:  5,404  Table  1 
allowances  in  each  year  1995—1999  and 
6,563  Phase  I  Extension  Reserve 
allowances  in  each  year  1995-1996  to 
unit  9;  a  subetitution  plan  in  1995  in 
which  imit  9  designates  Poston  units  1, 
2,  and  3  as  substitution  units;  and  a 
conditional  reduced  utilization  plan  for 
1995-1999  for  unit  9  that  relies  on 
energy  consMvation  measures.  The 
designated  representative  is  John  M. 
McMaiuis. 

Poston  fri  Ohio:  3,797  substitution 
allowances  in  1995  to  unit  1:  3,542 
substitutkm  allowances  in  1095  to  unit 
2: 4,642  substitution  allowances  in  1995 
to  unit  3;  a  subsdtidion  plan  for  1995  in 
which  units  1,  2,  arul  3  are  designated 
as  substitution  units  for  Pieway  unit  9; 
three  reduced  utilization  plans,  one  for 
each  unit  fo*  1995-1999,  diat  rely  on 
energy  conservation  measures  arid 
sulfur-free  generation.  The  descaled 
representative  is  fohn  M.  McManus. 

Tidd  in<C^io:  0  allowances  in  1995  to 
unit  **1;  and  a  substitudon  plan  for 
1995  in  which  is  designated  as 

a  substitutiem  unit  lor  Cardinal  unit  1. 
The  designated  representative  is  John 
M.  McMraus. 

Addresses 

The  administrative  records  for  eadi 
plm  may  be  viewed  during  ncxmal 
operating  hours  at  the  frdlowing 
locations: 

Region  2 

For  plants  in  New  jers^  and  New  York:  CPA 
Itegion  2.  Jacob  KL  Federal  Bldg.,  26 
Federal  Ftasa,  Reom  505,  New  York,  NY 
10274,  (212)  364-4685. 

Region  3 

For  plants  ia  West  ViigiBia:  EPA  Regkm  2, 
841  Chestnut  Bldg.,  Philadelphia,  PA 
19107, 121^  597-9800. 

Region  4 

For  plaUte  bi  Fforida:  (1)  CPA  ’Region  4 
L2mry,  345  Courtiand  Ave.  NE,  Atlanta 
GA  80365,  (4041 347-4246;  (address 
above);  (S^  Ahr  Besousces  Mmagement 
Divisioii,  Florida  Department  of 
Environmental  Regulation.  2600  Blair 
StoneRQad,Talla!Mssee,IT,  32399-2400; 
and  (3)  (he  additional  locations  for  eadh 
plant 


Crist:  West  Florida  Regional  library,  200  W. 
Gregory  St,  l^nsBOola,  FL  32501-4878, 
(904)435-4762. 

Big  Band.  FJ  CaanoB  and  flodeen  Point  Air 
Pollution  Control  Division,  HiUaborough 
County  Environinental  Prdection 
CommisaioB,  1410  N.  21  St.  Tampa,  PL. 
33605,  (812)  272-5530. 

For  plants  in  Kentucky:  (1)  EPA  Region  4 
Library,  345  Courtiand  Ava.  NE,  ARanla, 
GA  30365,(404)  347-4218;  (2)  Division  of 
Ak  Quality.  Department  of  fovironmental 
Protection,  Natural  Resources  and 
Environmental  Protection  Cabinet  316  St.  ' 
Qalr  MalL  Frankfort,  KY  40601;  and  (3)  the 
addidonal  lociitioas  far  each  plant: 

Big  Sandy:  Kentudey  Division  for  Air 
Quality.  2700 13  St.  Ashland.  KY  41102, 
(606)  325-8568. 

Coleman:  Hancock  County  Public  Library, 
Court  St,  P.O.  Box  249,  HawesviQe,  KY 
42348,  (502)  827-6760. 

Cooper  Pula^  Coonty  Public  Library.  107 
N.  Mdn,  Somerwt.  KY  42S02,  ^06)697- 
8401. 

Dale:  dark  County  Public  library,  109  S. 
Main,  Winchester,  KY  40391,  (606)  744- 
5661. 

East  Bend:  Boone  County  Library,  7425  U.S. 
Highway  42.  Fkxence,  KY  41042,  (606) 
371-6222. 

HMP  ft  L  Station  2:  Henderson  Cotmty  Public 
Libraiy,  101  S.  Mam,  Hendwson,  KY 
42420,(502)826-3712. 

R  D  Green:  Wabater  County  Public  Library, 
101  State  Route  132  East,  Dixon,  KY  42409, 
(502)  639-9171. 

For  Jack  Watson:  (1)  EPA  Region  4  Library 
{^deess  above):  (2)  Air  Quidity  Divi^n, 
Bureau  of  Pollution  ContraL  Kbssissippi 
Department  of  Environmental  Quality,  P.O. 
Box  10385,  Jackson,  MS  39289-0385,  (601) 
961-5171;  and  (3)  Gulfoort-Hairison 
County  Library,  21  Ave.  and  14  St., 
Gulfp^.  MS  39501,  (601)863-6411. 

Regioa  5 

For  plants  in  Indiana:  EPA  Region  5.  Ralph 
H.  Metcalfe  Federal  Bldg.,  Reom  1822,  77 
West  Jackson  Blvd.,  CSa^o,  IL  60604. 

For  plants  in  Minnesota  and  Ohio;  EPA 
Region  5,  Ralph  H.  Metcalfe  Federal  Bldg., 
17fo  Floor,  77  West  Jackson  Blvd.,  Chicago, 
IL  60604. 


[FR  Doc.  93-16898  Filed  7-15-93:  8:45  am) 
BUXINQ  CODE  «S0-«0-ll 


(ER-FRU482»^ 

EnvfronwCTtBl  Impact  Statommtand 
RagulaHofw:  AvaRabHHy  of  EPA 
Comments 

Avaiiabtkty  of  ERA  comments 
prepared  June  28. 1993  through  July  2. 
1993  parsuant  to  the  Environmeatd 
Review  Process  (ERR),  under  section 
309  of  the  Clean  Air  Act  and  section 
102(2)(cl  of  tile  National  Environmental 


Poliqr  Act  as  ameoded.  Requests  for 
copies  of  EPA  comments  can  be  dfrected 
to  the  Office  of  Federal  Activities  at 
(202)  260-5076. 

An  expfhnetioB  of  the  ratings  assigned 
lo  draft  enviromnentid  impact 
statements  (EISs)  was  ptibUshed  in  FR 
doted  April  10. 1993  (58  FR  18392). 

Draft  EISs 

ERR  No.  D-AFS~E6toe7-4idS  Sating 
EC2,  Porter  Creel;  Recreation  and  Lake 
Complex,  Developmoot  and 
Construction,  COE  Section  404  Permit 
and  Land  Acquisition,  Homochitto 
National  Fore^  Bude  Ranger  DistricL 
Franklin  County,  MS. 

Summary:  EPA  recommended  that  no 
reservoir  be  constructed  -until  sewage 
treatment  problems  on  Portv  G^ericere 
resolved,  and  that  only  the  smallest 
sized  resOTvoir  necessary  to  meet  the 
recreation  and  economic  needs  of  tiie 
area  be  bulk. 

ESP  No.  J^AFE4C65147-CA  RaUng 
EC2,  Lowell  Hill  Area.  Nevada  City 
Rangw  District  and  New  Brandy  City, 
Downieville  Rangm'  District,  Long-Term 
Soil  Productivity  Study, 
Implementation.  Tahoe  National  Forest, 
Nevada  and  Sierra  Counties.  CA 

Summary:  EAP  ejqpressed 
environmental  concerns  regarding 
possible  impacts  to  the  California 
Spotted  Owl  habitat.  EPA  requested 
additional  information  on  ovii  fadntat 
and  the  Blodgett  Forest  site. 

ERPNo.  D-AFS-1J6S194-H)  Rating 
EC2,  Mid-Skull/Upper  Bear  Timber 
Sales.  Timber  (forvest.  Road 
Construction  and  Reconstruction, 
Clearwater  National  Forest.  North  Fork 
Ranger  District,  Skull  Creek,  Clearwater 
County.  ID. 

Summary:  EPA  expressed 
environmental  concerns  were  besed  on 
potential  water  quality  impacts;  the 
need  for  a  monitoring  discussion;  and 
the  need  for  a  broader  cumulative 
effects  analjrsis.  Additional  information 
is  requested  to  clarify  potential  harvest 
impacts  on  lipaiian  ureas  and  water 
quality;  to  outiine  a  monitoring  strategy; 
to  expand  tiie  air  quality  discussion; 
and  to  expand  tiie  cumulative  effects 
analysis. 

ERPNo.  D^A-F40332-OH Rating 
LOl,  Dual  Hub  corridor  Improvements, 
Downtown  Cleveland  to  Ufoversity 
Circle.  Funding.  Cuyahoa  (bounty,  OH. 

Summary:  EPA  had  no  objections  to 
tile  propos^  pn^ect 

ERP  No.  D-HA-K40130-CA  Rating 
EC2,  Los  Angeles  Eastside  Corridor 
Transportation  improvement.  Los 
Angeles  Centiel  Busmess  District  to  just 
east  of  Atlantic  Boulevard,  Funding, 
NPDES  and  COE  Section  404  Permits, 
Los  Angeles  County,  CA 


Dated:  July  12, 1993. 

Brian  McLean. 

Dimetor,  Add  Rain  Division,  (Tffioe  of 
Atmospheric  Programs,  Office  of  Air  and 
Radiation. 
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Summary:  EPA  expressed  concerns 
due  to  potential  localized  air  quality 
impacts  that  could  occur  in  the  vicinity 
of  transit  stations.  EPA  noted  that  the 
draft  EIS  incorporates  several  detailed 
reports  by  reference  without  providing 
sufficient  summaries  on  the  reports’ 
contents  and  requested  that  the  final  EIS 
provide  more  information  on  the 
purpose  that  each  altmnative  is 
intended  to  serve,  traffic  analyses  and 
consequent  air  quality  impacts. 

Dated:  July  13, 1993. 

William  D.  Dickerson, 

Deputy  Director,  Office  of  Federal  Activities. 
IFR  Doc.  93-16943  Filed  7-15-93;  8:45  ami 
BSJJNQ  CODE  «SO-aCMH 


(ER-FRL-4622-6] 

Environmental  Impact  Statements; 
Availability 

RESPONSIBLE  AGENCY:  Office  of 
Federal  Activities.  General  Information 
(202)  260-5076  OR  (202)  260-5075. 
Weekly  receipt  of  Environmental  Impact 
Statements  Filed  July  5, 1993  Through 
July  9, 1993  Pursuant  to  40  CFR  1506.9. 
EIS  No.  930226.  DRAFT  EIS.  BOP,  PA. 
Philadelphia,  Metropolitan  Detention 
Center  (MDC),  Construction  and 
Operation,  City  of  Philadelphia,  PA, 
Due:  August  30, 1993,  Contact: 

Patricia  K.  Sledge  (202)  514-6470. 

EIS  No.  930227,  HNAL  EIS.  COE.  SC. 
Myrtle  Beach  (Known  as  the  Grand 
Strand)  Shoreline  Protection  Project, 
Beach  Erosion  Protection, 
Implementation,  Horry  and 
Georgetown  Counties,  SC,  Due: 

August  16, 1993,  Contact:  Jim  Woody 
(803) 727-4759. 

EIS  No.  930228,  DRAFT  EIS.  BOP,  HI, 
Honolulu,  HI  Federal  Detention 
Center  (FDC),  Construction  and 
Operation,  City  of  Honolulu,  Island  of 
O^u.  HI,  Due:  August  30, 1993, 
Contact:  Patricia  K.  Sledge  (202)  514- 
6470. 

EIS  No.  930229.  FINAL  EIS.  FHW,  PA. 
Park  Road  Corridor  Project,  West 
Shore  Bypass/US  422/222  and  Warren 
Street  Bypass  Connection  to  the  Outer 
Bypass/P A-3055,  Funding  and 
Se^on  404  Permit,  Berks  County,  PA, 
Due:  August  23, 1993,  Contact: 

Manuel  A.  Marks  (717)  782-4422. 

EIS  No.  930230,  FINAL  EIS.  FHW.  MN, 
MN-Trunk  Highway-212 
Construction.  Cologne  to  MN-Trunk 
Highway  5/1-494  in  Eden  Prairie, 
Fimding  and  Section  404  Permit, 
Carver  and  Hennepin  Counties,  MN, 
Due:  August  16, 1993,  Contact:  James 
P.  McCarthy  (612)  290-3259. 

EIS  No.  930231,  DRAFT  EIS.  NFS.  SD. 
Jewel  Cave  National  Monument 


General  Management  Plan  (GMP), 
Implementation.  Black  Hills  National 
Forest.  Custer  County,  SD.  Due: 
September  16, 1993,  Contact:  Kate 
Cannon  (605)  673-2288. 

EIS  No.  930232,  DRAFT  EIS.  NPS,  SD. 
Wind  Cave  National  Park  General 
Management  Plan  (GMP), 
Implementation,  Black  Hills,  Custer 
County,  SD,  Due:  September  16. 1993, 
Contact:  Jimmy  Taylor  (605)  745- 
4600. 

EIS  No.  930233,  FINAL  EIS.  BLM,  ID. 

NV  UT,  Southwest  Intertie  Project, 
Construction  and  Operation,  500kV 
Transmission  Line  nrom  the  existing 
Midpoint  substation  near  Shoshone, 
ID  to  a  new  substation  site  in  the  Dry 
Lake  Valley  of  Las  Vegas,  NV  area  to 
a  point  near  Delta,  UT,  Permit 
Approvals  and  COE  Section  10  and 
404  Permits,  several  Counties,  NV,  ID, 
UT,  Due:  August  17, 1993,  Contact: 
Karl  Simonson  (208)  678-5514. 

EIS  No.  930234,  DRAFT  EIS.  COE.  LA. 
Louisiana  Coastal  Wetlands 
Comprehensive  Restoration  Plan, 
Implementation  and  Funding,  several 
Parishes,  LA,  Due:  August  30, 1993, 
Contact:  Richard  Boe  (504)  862-1505. 

EIS  No.  930235.  DRAFT  EIS.  SFW,  WY. 
ID,  MT.  Gray  Wolves  (Canis  Lupus) 
Reintroduction  into  the  Yellowstone 
National  Park  and  Central  Idaho, 
Implementation,  MT,  WY  and  ID, 
Due:  October  15, 1993,  Contact:  Ed 
Bangs  (406)  449-5202. 

Amended  Notices 

EIS  No.  930168.  DRAFT  EIS.  FHW.  NY. 
NY-9A  Reconstruction  Project, 
Battery  Place  to  59th  Street  along  the 
western  edge  of  Manhattan.  Funding 
and  Approval  of  Permits.  New  Yoik 
County,  NY,  Due:  November  3, 1993, 
Contact:  Harold  J.  Brown  (518)  472- 
3616.  Published  FR— 05-28-93— 
Review  Period  Extended. 

Dated:  July  13. 1993 

William  D.  Dickerson, 

Office  of  Federal  Activities. 

(FR  Doc  93-16944  Filed  7-15-93;  8:45  am] 
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[FRL-4678-4] 

Notice  of  Availability  of  the 
Adminiatrative  Record  and  Request  for 
Public  Comment  on  a  CERCLA  Non- 
Tlme-Critical  Removal  Action:  BFI- 
Rockingham  Landfill  Superfund  Site, 
Rockingham,  VT 

agency:  U.S.  Environmental  Protection 
Agency. 

ACTION:  Notice  of  availability  of  the 
administrative  record  and  request  for 
public  comment. 


SUMMARY:  The  U.S.  Environmental 
Protection  Agency  (EPA)  recently 
completed  an  Engineering  Evaluation/ 
Cost  Analysis  (E^CA)  that  analyzes 
alternatives  for  a  CERCLA  non-time 
critical  removal  action  at  the  BFI- 
Rockingham  Landfill  Superfund  Site. 
Based  upon  the  EE/CA,  ^A  has  made 
a  preliminary  recommendation  of  a 
preferred  alternative.  EPA  invites  public 
comment  on  the  alternatives  evaluated 
in  the  EE/CA.  as  well  as  EPA’s  preferred 
alternative. 

EPA  will  hold  a  30-day  public 
comment  period.  fi‘om  July  13, 1993  to 
August  11, 1993,  to  provide  an 
opportunity  for  the  public  to  participate 
in  the  selection  of  this  CERCLA  non¬ 
time-critical  removal  action.  During  the 
comment  period,  the  public  is  invited  to 
review  the  EE/CA  report,  EPA’s 
preferred  alternative,  and  other 
documents  which  comprise  the 
administrative  record.  These  documents 
are  available  at  the  information 
repositories  listed  below.  The  public  is 
also  invited  to  provide  oral  comments 
on  the  EE/CA  at  the  public  hearing,  or 
written  comments  to  the  EPA  Remedial 
Project  Manager  (see  below).  Interested 
members  of  the  general  public  may 
include  individuals  who  live  or  work 
near  the  Site  and  potentially  responsible 
parties  (“PRPs”)  who  shipped  or 
transported  waste  to  the  Site  for 
disposal. 

DATES:  EPA  will  conduct  a  Public 
Meeting  on  July  12, 1993  to  provide 
information  on  this  proposed  action  (see 
below).  The  public  comment  period  will 
then  run  from  July  13, 1993  to  August 
11, 1993.  During  the  comment  period, 
oral  comments  may  be  provided  at  the 
Public  Hearing  to  be  held  on  August  5. 
1993  (see  below).  Written  comments 
sent  to  EPA  must  be  postmarked  no  later 
than  the  last  of  the  comment  period, 
August  11, 1993. 

ADDRESSES:  The  public  meeting  will  be 
held  at  Rockingham  Town  Hall,  Bellows 
Falls.  VT.  The  administrative  record  for 
this  action  is  available  for  public  review 
at  the  Rockingham  Free  Public  Libreuy, 
65  Westminster  Street.  Bellows  Falls, 
Vermont  05101,  (802)  463-4207, 
between  the  hours  of  9-11  a.m., 

Tuesday  and  Friday;  1-8  p.m.,  Monday 
through  Friday;  and  1-5  p.m.  on 
Saturday.  The  administrative  record  is 
also  available  for  review  at  the  EPA 
Superfund  Records  Center,  EPA  Region 
1. 90  Canal  Street.  Boston,  MA  02114, 
(617)  573-5729,  Monday  through  Friday 
between  the  hours  of  8:30  a.m.-l  p.m. 
and  2-5  p.m.  Written  comments  on 
EPA’s  proposed  action  should  be 
addressed  to  Ed  Hathaway,  Remedial 
Project  Manager,  U.S.  Environmental 


Fedenil  Register  /  VoL  sa,  Na  135  i  Frklay«  Jidy  16,  1993  /  Notices 


Rtl377 


PnrteedoB  Agency.  Fedetal 
Building — HPS  CANl,  Boetm, 
Massadiuseftts  0Z2O3->2211. 

FOR  FURTHER  IW’ORIIATION  CONTACT:  Ed 
Hathaway,  Remedi^  PFoyect  Manager, 
U.S.  EnvhoBiBental  Protection  Agency, 
JF1C  Federal  Building— <HPS  CANl, 
Boston,  Massachusetts  02203-2211, 

(617)  573-5782.02. 

SUPPLEMENTARY  MFORMATION:  Pursuant 
toaection  104(a]  of  Compidiensive 
Environmental  Re^onse,  Compensation 
and  Liebilky  Act,  ss  amended 
(CERC3A1. 42  U.SXI  9604(a)  (commonly 
referred  to  m  "Supatfand’’),  has 

determined  that  conditions  at  the  BFl- 
Rodiingham  Landfill  Superfiind  Site 
warrant  a  non-time-criti^  removal 
action.  The  purpose  of  the  action  wifi  be 
to  control  tlm  source  of  contamination 
and  minimize  the  migration  of 
contanunants  from  the  landfill  to 
grormdwater  and  surface  water.  In  cnder 
to  readr  a  fimal  decision  on  the  specific 
response  action  to  be  taken  at  the  Site, 
EPA  initiated  an  ^igineering 
Evaluation/Cost  Analysis  (^/CA)  to 
evaluate  various  response  altemativBS. 

The  EE/CA  was  performed  by 
Disposal  Specialists,  Inc.  and  l^wning- 
Feiris  Industries  of  Verracmt,  Inc.,  the 
owners  and  operators  of  the  Ske, 
pursuant  to  an  EPA  administrative 
consent  order.  EPA  provided  oversight 
of  the  EE/CA  process,  reviewed  drafts  of 
the  EE/CA  Report,  and  ultimately 
approved  the  final  EE/CA  Report.  After 
considerii^  the  Information  presented 
in  the  EE/(5a,  EPA  made  a  preliminary 
recommendation  of  its  prefured 
alternative.  To  focus  the  evaluation  of 
akematives,  EPA  omsidered,  among 
other  guidfflice  documents,  ‘^Conducting 
Remedial  Investigations/Feasibility 
Studies  for  <XRCLA  Municipal  Lmdfill 
Sites"  (OSWER  Dir«:tive  9355.3-11, 
November  1990).  EPA’s  preliminary 
recommendation  for  a  p^erred 
alternative  involves  the  construction  of 
a  multi-laywed  cap  over  the  landfill  and 
the  continued  operation  and 
maintenance  (post-removal  site  control) 
of  the  leachate  coHectkm,  slope 
stabilization,  and  seepage  control 
systems.  This  recommendation  is 
discussed  in  EPA's  EE/CA  Fact  Sheet. 

EPA  will  conduct  a  public  meeting  on 
July  12, 1993  at  7  pzn.  to  present 
information  ma  the  ££/CA  0*A  will 
then  hold  a  30-day  pubUc  comment 
period,  from  frily  13, 1993  to  August  11, 
1993,  to  provide  mi  opporhmity  for  the 
public  to  putidpate  in  the  selection  of 
this  CERCIA  non-time-critical  removal 
action.  During  &e  comment  period,  the 
public  is  invited  to  review  the 
Administrrnive  Record,  which  includes 
tiie  EE/CA,  S’A's  EE/CA  Fact  Sheet 


andcdier  lehfvent  documents  ^lat  will 
form  <be  baste  for  B*A’t  fiaal  selectaon 
of  a  non-time<aiticd  vemoval  action  for 
the  BFl-Roddn^am  Superfund  Site. 
These  documents  are  available  for 
public  review  at  the  Rockingham  Free 
Public  Library,  65  Westminster  Street, 
Bellows  Falls,  Vermont  05101,  (802) 
463-4207,  and  at  tiie  EPA  Superfund 
Records  Center,  EPA  Region  1, 90  Canal 
Street,  Boston,  MA  02114,  (617)  573- 
5729.  Within  the  comment  period,  the 
public  Is  also  invited  to  provide  written 
comments  to  the  EPA  Remedial  Project 
Manager  at  the  address  listed  above,  or 
to  prmride  oral  comments  at  the  pt^c 
hearing  to  be  held  on  August  5. 1993  at 
7  p.m.  The  hearmg  will  be  transcribed 
and  acopy  of  the  transcript  will  be 
available  at  the  informatitm  repositories. 

Interested  members  of  the  general 
public  may  include  individu^  who 
live  or  work  near  the  Site,  and  PRPs 
who  dipped  or  transported  waste  to  the 
Site  for  disposal.  For  a  period  of  time 
from  tile  late  19608  through  the  early 
19708,  the  Site  was  owned  and  operated 
by  Harry  K.  Shephard,  bic.  During  that 
time,  Harry  K.  Shephard  transported 
waste  to  the  Site  which  was  generated 
by  companies  and  individuals  located 
in  Roddnghem  and  surrounding 
communities. 

Dated:  June  25, 1993. 

PaulKeough, 

Acting  Jfeponal  ASministrator. 

(FR  Doc.  93-16893  Piled  7-15-93;  8:45  am) 
BIUMO  CODE  H8fr-e0-F 


FEDERAL  COMMUNICATIONS 
COMMISSION 

PubUc  Informilion  Collection 
Requiremwit  Submitted  to  Office  o# 
Management  and  Budget  lor  Review 

July  13, 1993. 

The  Federal  Commtmications 
Commission  has  stibmitted  the 
following  information  collection 
requirement  to  0MB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 

Copies  of  this  submission  may  be 
purchased  from  the  Commission’s  C(^y 
contractor,  fotemational  Transcription 
Service,  Inc.,  2100  M  Street,  NW.,  Suite 
140,  Washington,  DC  20037,  (202)  857- 
3800.  Fm^  fuller  infonnation  on  this 
submissioa  contact  |udy  Boley,  Federal 
Communications  Coannission,  (20^ 
632-0276.  Persons  wishing  to  comment 
on  tins  information  collection  should 
contact  Jonas  Neihardt,  Office  of 
Management  and  Budget,  Room  3235 
NEOB,  Washington,  DC  20503,  {202} 
395-4814. 


PlMMealK  Commtesinn  hat 
requested  expedited  review  of  thk  kem  by 
July  27, 1993,  under  the  provisions  of  5  CFR 
1320.18. 

OMB  Afcimher  None 
Title:  Detemiiuatiun  of  Maximum  Initial 
Permitted  Ratos  for  Regulated  Ceble 
Programming  Services  and  Equipment 
Form  Nvmber.FCCTarm  393 
Action:  New  Collection 
Respondents:  Individuals  or 
households,  state  or  local 
governments,  and  businesses  or  other 
for-profit  (including  smell  businesses) 

Frequency  of  Respcmse:  On  occarioo 
reporting  requirement 
Estimated  Annual  Burden:  14,200 
responses:  40  hours  average  burden 
per  response;  568,000  hours  total 
annual  burden 

Needs  and  Uses:  Section  623  of  tiie 
Cable  Television  Consumer  Protection 
end  Competition  Act  ^  1992  requires 
the  Commission  to  prescribe  rules  and 
regulations  for  determining 
reasonable  rates  for  basic  tier  cable 
service  and  to  establish  criteria  for 
identifying  unreasonable  rates  for 
cable  {Hogramming  services  and 
associated  equipment  Chi  4/1/93,  the 
Commission  adopted  a  Report  and 
Order  in  MM  Do^et  No.  92-266, 
Implementation  of  Sections  of  the 
Cable  Televisicm  Ccmsumer  Protection 
and  Competition  Act  of  1992,  Rate 
Regulation.  This  Report  and  Order 
implements  Section  623  of  the  Cable 
Act,  thus  ensuring  that  cable 
subscribers  nationwide  enjoy  the  rates 
that  would  be  charged  by  cable 
systems  operating  in  a  ccmipetitive 
environment.  On  5/19/93,  the 
Commission  issued  a  Public  Notice 
releasing  a  revised  FCC  Form  393. 

The  FCC  393  released  with  the  Report 
and  Order  contained  t)rpographicd 
and  other  errors.  In  addition,  the 
Commission  had  received  several 
requests  for  clarification  about  how  to 
complete  the  form.  The  form  was 
revised  io  include  these  corrections 
and  clarifications.  The  FCC  393  will 
be  used  by  cable  operates  to  submit 
their  basic  rate  sci^ule  to  focal 
franchishig  authorities  or  the  FCC  (in 
situaticms  where  toe  FCC  has  assumed 
jurisdiction).  It  will  also  be  filed  with 
the  FCC  when  lesponding  to  a 
complaint  filed  with  the  Commission 
about  cable  programming  service  rates 
and  associate  equipment 
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Federal  Communications  Commission. 
William  F.  Caton, 

Acting  Secretary. 

FCC  393  Detennination  of  Maximum  Initial 
Pennitted  Rates  For  Regulated  Cable 
Programming  Services  and  Equ^unent 
Federal  Communications  Commission, 
Washington,  D.C  20554 

Approved  by  OMB,  3060-XXXX,  Expires  00/ 
00/00 

FOC393 

Table  of  Contents 
General  Instructions 
Part  I:  Cover  Sheet — Request  fen  Rate 
Approval 

Part  D:  Basis  Tier  ft  Cable  Programming 
Service  Charges 
Worksheet 

Worksheet  Instructions 
Benchmark  Rate  Table 
Benchmark  Rate  Table  Instructions 
Benchmark  Calculation  Formula 
Flow  Chart 

Part  ni:  Equipment  ft  Installation  Charges 
Worksheet 

Worksheet  Instructions 
Schedule  A — Capital  Costs;  Installation  ft 
Maintenance  ^uipment 
Schedule  B— Operating  Expenses 
Schedule  C — Capital  CMts;  Leased 
Equipment 

Schedule  D — Average  Installation  Charges 
Schedules  A,  B,  C,  D  Instructions 
FOC  Notice  to  Individuals  Required  by  the 
Privacy  Act  and  the  Paperwork  Reduction 
Act 

The  solicitation  of  personal  information 
requested  in  this  application  is  authorized  by 
the  Communications  Act  of  1934,  as 
amended.  The  Commission  and/OT  the  local 
franchising  authority  will  use  the 
information  to  determine  if  your  cable  rates 
are  reasonable  under  the  Commission’s  rate 
standards.  In  reaching  that  detennination,  or 
for  law  enforcement  purposes,  it  may  become 
necessary  to  refer  personal  information 
contained  in  this  form  to  another  government 
agency.  In  addition,  all  information  provided 
in  this  form  will  be  available  for  public 
inspection.  If  information  requested  on  this 
form  is  not  provided,  processing  may  be 
delayed.  Your  response  is  required  to 
implement  the  Commission’s  cable  rate 
standards  and  to  provide  a  response  to  cable 
subscriber  complaints. 

Public  reporting  burden  for  this 
information  is  estimated  to  average  40  hours 
per  response,  including  the  time  for 
revieMring  instructions,  searching  existing 
data  sources,  gathering  and  maintaining  &e 
data  needed,  and  ccanpleting  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  this  burden  estimate  or 
any  other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  the  burden,  to  the  Federal 
Conununicatioru  Commission,  Records 
Management  Division,  AMD-PIRS, 
Washington,  DC  20554,  and  to  the  OfBce  of 
Management  and  Budget,  Paperwork 
Reduction  Profect  (3060-XX3(X), 
Washington,  I)C  20503. 


The  foregoing  notice  is  required  by  the 
Privacy  Act  of  1974,  Public  Law  93-579, 
December  31, 1975, 5  U.S.C  522a(e)(3)  and 
the  Paperwork  Reduction  Act  of  19M,  Public 
Law  96-511,  December  11, 1980, 47  U.S.C 
3507. 

General  Instmctions  for  Completing  FOC 
Form  393  (Determination  of  Maximum 

Permitted  Rates  for  Regulated  Cable 
Programming  Services  and  Equipment) 

1.  Cable  operators  should  use  this  form  to 
calculate  (1)  rates  for  existing  basic  service  or 
equipment  requiring  approval  by  local 
franchising  authorities  or  the  FCC,  and  (2) 
rates  fev  cable  programming  service  or 
equipment  that  are  the  subject  of  a  complaint 
filed  with  the  FOC.  This  form  will  determine 
whether  your  rates  for  basic  service  and  cable 
programming  service  are  reasonable  under 
FOC  regulations,  47  CFR  76.1000  et  seq. 

Note:  After  your  initial  rate  for  basic 
service  has  been  approved  by  the 
government,  you  roust  submit  the  RATE 
INCREASE  FORM  if  you  wish  to 
subsequently  increase  your  basic  service 
rates.  If  the  ^mmission  found  your  cable 
programming  service  rates  to  be  unreasonable 
less  than  one  year  ago  and  you  now  wish  to 
increase  your  rates,  you  must  submit  the 
RATE  INCREASE  FORM  to  the  Commission 
for  its  approval  before  raising  your  rates.  In 
addition,  if  there  was  no  such  Commission 
decision  and  you  raise  your  cable 
programming  service  rates  while  a  complaint 
about  those  rates  is  pending,  you  must 
inform  the  FOC  of  the  rate  increase  and 
submit  a  revised  version  of  this  form 
analyzing  the  new,  higher  rates  under  the 
FOC’s  rate  standards. 

2.  This  form  should  be  filed  lyith  the  local 
franchising  authority,  or  with  the  FOC  in 
situations  where  the  FOC  has  assumed 
jurisdiction  to  regulate  rates  for  basic  service 
and  associated  equipment,  in  order  to  obtain 
approval  of  your  existing  rates  for  basic 
service  and  associated  equipment.  It  should 
also  be  filed  with  the  FCC  when  you  are 
required  to  respond  to  a  subscriber’s 
complaint  regarding  your  rates  for  cable 
propamming  service  and  associated 
equipment.  File  an  original  and  one  copy 
with  the  appropriate  regulating  entity.  Filings 
made  with  the  FCC  should  be  mailed  to  the 
following  address;  Federal  Communications 
Commission,  Request  for  Cable  Rate 
Approval,  P.O.  Box  18598,  Washington,  DC 
20036. 

3.  If,  after  completing  these  calculations, 
you  determine  that  your  existing  service  rate 
is  above  the  maximum  permitted  rate,  and 
you  do  now  wish  to  lower  your  rate  to  that 
level,  you  must  submit  a  detailed  cost-of- 
service  showing  Justifying  the  higher  rate. 
Equipment  rates  must  be  based  on  actual 
cost,  as  determined  in  the  equipment 
sections.  Part  III  of  this  form. 

4.  The  basic  service  tier  is  the  tier  which 
includes  the  broadcast  signals  you  carry 
(except  for  superstations)  along  with  public, 
educational  and  government  access  channels 
that  are  required  by  the  local  franchising 
authority  to  be  carried  on  the  basic  tier.  You 
may  include  additional  services  on  this  tier. 
Equipment  used  to  receive  the  basic  service 
tier  includes  remotes,  converter  boxes,  home 
wiring  and  wiring  for  additional  connections. 


5.  Cable  programming  service  consists  of 
all  video  programming  distributed  over  a 
cable  system  that  is  not  included  in  the  basic 
service  tier  or  offered  on  a  per-channel  or 
per-program  basis.  Equipment  associated 
with  cable  programming  service,  if  any, 
consists  of  equipment  used  exclusively  to 
receive  such  se^ces;  this  equipment  must 
not  be  used  to  receive  the  basic  tier. 

6.  This  form  consists  of  three  parts.  PART 
I  is  the  CovOT  Sheet,  where  you  should  fill 
in  the  information  derived  from  Parts  n  and 
Part  in.  PART  D  will  enable  you  to  determine 
your  maximum  permitted  rate  for  the  basic 
service  tier  or  cable  programming  service, 
depending  on  the  service  for  which  you  are 
filing.  If  your  rates  exceed  the  permitted 
levels  calculated  in  this  form,  you  must 
submit  a  separate  cost-of-service  showing  or 
reduce  your  rates  to  the  permitted  level. 

PART  III  will  enable  you  to  determine  your 
actual  costs  for  equipment  used  by 
subscribers  to  receive  regulated  programming 
service.  The  1992  Cable  Act  requires  that  you 
charge  no  more  than  actual  cost  for  this 
equipment. 

7.  PART  n  contains  five  worksheets. 
Worksheet  1  (Calculation  of  Rates  in  Effect 
on  Initial  Date  of  Regulation  and  Benchmark 
Comparison)  allows  you  to  compare  your 
current  per-channel  rate  to  the  ^nunission’s 
benchmark.  The  benchmark  is  the  rate  that  a 
cable  system  with  the  same  number  of 
subscribers,  same  number  of  channels,  and 
same  number  of  satellite  channels  as  your 
system  and  that  is  subject  to  competition 
would  charge.  If  your  ciurent  per-channel 
rate  exceeds  the  benchmark,  you  must  then 
come  into  compliance  with  the  benchmark, 
which  is  based  on  rates  as  of  September  30, 
1992.  You  must  therefore  complete 
Worksheet  2  (Calculation  of  Rates  in  Effect 
on  September  30, 1992  and  Benchmark 
Comparison).  This  worksheet  will  require 
you  to  reduce  your  rate  to  the  benchmark  or 
to  90%  of  your  September  30, 1992  per- 
channel  rate,  whichever  rate  is  greater.  Both 
Worksheets  1  and  2  allow  you  to  calculate 
the  per-channel  rate  you  can  legally  charge 
by  a  process  that  weighs  the  munber  of 
channels  on  each  tier  and  the  price  for  each 
tier  by  the  number  of  subscribers  to  each  tier. 

8.  Worksheet  3,  then,  deducts  equipment 
revenues  per  subscriber  from  the  per  channel 
rate  derived  in  Worksheets  1  and  2.  The 
benchmark  number  does  not  separately 
account  for  profits  firom  equipment,  and  the 
1992  Cable  Act  prohibits  you  from  charging 
more  than  your  costs  for  equipment.  'Thus, 
you  must  adjust  your  permitted  per-channel 
rate  (calculated  in  Worksheets  1  and  2)  by 
deducting  equipment  costs  and  charging  for 
equipment  costs  separately. 

9.  If  you  calculated  your  rate  from 
Worksheet  2,  you  must  compete  Worksheet  4, 
which  will  increase  the  rate  you  may  charge 
in  order  to  account  for  inflation. 

10.  Worksheet  5  must  be  competed  if  the 
munber  of  regulated  channels  (^at  is,  basic 
service  channels  and  cable  programming 
service  channels)  you  currently  offer  is 
different  from  the  number  of  channels  used 
to  calculate  your  Baseline  Regulated  Rate  on 
either  Worksheet  1  or  Worksheet  2.  If  the 
number  of  regulated  channels  you  now  offer 
is  the  same  as  those  you  enter^  on 
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Worksheet  1  or  Worksheet  2,  you  do  not  need 
to  complete  Worksheet  5. 

11.  You  should  use  Part  in  of  this  form  to 
calculate  rates  for  equipment  and  installation 
associated  with  receiving  basic  cable  service 
or  cable  programming  services.  Equipment 
used  to  receive  a  basic  tier  of  service  includes 
(but  is  not  limited  to)  converter  boxes,  remote 
controls,  connections  for  additional 
television  sets,  and  cable  home  wiring. 
Equipment  associated  with  cable 
programming  service  is  equipment  other  than 


that  which  is  used  to  receive  basic  cable 
service.  Rates  for  both  basic  service  and  cable 
programming  service  equipment  and  fw 
installations  must  be  based  on  actual  cost 
and  must  be  imbundied  from  service  rates.  In 
addition,  charges  for  individual  items  of 
equipment,  as  well  as  charges  fm  installation 
and  additional  outlets,  must  be  unbundled 
one  from  the  othm,  and  charges  for  difrerent 
models  of  the  same  type  of  equipment  must 
also  be  separated. 


12.  In  Part  ID,  you  must  calculate  on 
Equipment  BaskM  (Worksheet  7)  for  either 
basic  service  or  cable  progranuning  service 
equipment,  depending  on  for  which  service 
you  are  filing.  Use  of  this  Equipment  Basket 
will  eiuble  you  to  set  your  equipment  rates 
so  that  they  are  based  on  actual  cost,  plus  a 
reasonable  profit,  as  mandated  by  the  1992 
Cable  Act 

aajjNO  coot  nn»-et-ii 
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rcC  W3-PARTI 

REQUEST  FOR  CABiE  RATE  APPROVAL 

COVER  SHEET 

Community  Unit  Identification  Code 


!^>ame  of  Cable  Operator 


Mailing  Address 


G*y 


Point  of  contact  for  this  form; 


Telephorte 
(  ) 


Local  frarschising  Authonty 


Mailing  Address 


City 


It  Oiit  form  being  filed  writh  respect  to: 
}  }  batk  rate  regulation  or 


(  I  cable  programming  service  rate  regulation 


If  this  form  is  being  fried  in  response  to  a  complaint  about  your  cable  programming  service  rates,  please  attach  a  copy  of  the 
complaim  to  this  cover  sheet. 


The  following  sectiora  are  to  be  ci 
calculated  your  actual  and  permitted 


after  you  have  filled  out  the  worksheets  in  PARTS  II  and  III  and 


FOR  BASIC  SERVICE  TIER  AND  EQUIPMENT 


Service  Rate 


(1)  Number  of  channete  on  basic  service  tier 


(2)  Current  rale  for  basic  service  tier  (do  not  include  arty  franchise  fees) 


(2)  Aaaximuro  permitted  per  channel  ratt;  (from  Line  600  on  Worksheet  6,  Pan  lb 


(4|  Maximum  permitted  rale  for  bsic  service  tier  (exclusive  of  any  franchise  fee): 
(multiply  (1)  by  (3)  above) 


NOTf:  If  your  current  rale  for  the  basic  service  tier  (entry  2)  exceeds  the  maximum  pemnttad  rate  for  that  tier  (en^  4),  you  must 
submit  a  cost  of  eervice  showing  or  your  basic  service  rate  wiR  be  reduced  to  the  maximum  permitted  level  shown  in  entry  4. 

FrancMee  fees  have  bean  exdudad  from  this  analysis  in  ordar  to  compare  your  monthly  rate  for  the  bask  sarvka  tier  to  the 
maximum  permitted  level.  Whether  you  itamixe  them  or  not.  any  franchsM  fam  you  pay  for  the  bask  service  tier  should  be  added 
to  your  monthly  rate  as  part  of  the  sarvkc  when  biRing  your  subscribers.  Set  47  CJJL  Section  76.9R5. 
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FCC  393,  Part  I,  Page  2 

EQUIPMENT  AND  INSTALLATION  RATES 


NOTE:  Your  equipment  and  installation  rates  for  the  bask  service  tier  must  not  be  included  in  your  program  servke  rate  for  that 
tier,  but  rather  must  be  ^completely  unbundled.  In  addition,  those  equipment  and  installation  rates  must  not  exceed  your  actuall 
costs,  plus  a  reasonable  profit  The  method  for  unbumfling  your  equipment  and  installation  rate*  from  the  bask  service 
programming  rate  Qf  necessary),  and  for  determining  your  permitted  equipment  and  installation  rates,  «  prescribed  in  Part  II 
(unbundling)  and  Part  III  (rate^ettinp)  of  this  form.  Enter  in  the  spaces  below  the  rate  figures  you  have  calculated  in  Part  III  of  ^is 
form.  Your  actual  bask  servke  equipment  and  installation  charges  may  not  exceed  these  rates,  although  they  may  be  lower. 


(1)  Charges  for  basic  service  installations*  (from  Lines  6  or  7  of  Equipment  and  Installation 
Worksheet) 

(a)  Hourly  rate: 

(b)  Average  installation  charges: 

(1)  Installation  of  unwired  homes 

(2)  Installation  of  prewired  homes 

(3)  Installation  of  additional  connection  at  time  of  initial  installation 

(4)  Installation  of  additional  connections  requiring  separate  installation 

(5)  Other  installations  (specify): 

(2)  Charge  for  changing  tiers  (if  any)  (from  Line  29,  30  or  31  of  Equipment  and  Insallation 
Worksheet) 

(3)  Monthly  charge  for  lease  of  remote  controls  (from  Line  14  in  Equpment  and  Installation 
Worksheet) 

Remote  control  type  1 : 

Remote  control  type  2: 

Remote  control  type  3: 

(4)  Monthly  charge  for  lease  of  converter  boxes  (from  Line  2 1  in  Equpment  and  Installation 
Worksheet) 

Converter  box  type  1 : 

Converter  box  type  2: 

Converter  box  type  3: 

(5)  Monthly  charge  for  lease  of  other  equipment  (from  Line  21  in  Equipment  and  Installation 
Worksheet) 

Cable  home  wiring: 

Other  equipment  (specify): 


*  If  you  have  further  charges  for  addhionai  connections  beyond  those  reflected  in  your  installation  charge^  attach  a  sheet 
explaining  your  calculations  vsd  setting  forth  those  additional  charges.  SEE  Note  to  Equipment  and  Installation  Worksheet 
Instructions  in  Part  III  of  this  form. 
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FCC 393, fart  l,f^3 

FOR  CABLE  PROGRAMMING  SERVICE  RATES  AND  EQUIPMENT 

Program  Service  Rates 

Note:  If  yo«  Kavt  mora  lhaii  one  cable  progranwning  icrvicc  tier,  attach  additionai  fhccts  with  the  following  information  for  each 
tier. 


(1)  Number  of  channels  on  cdbiepsogcanmting  service  tier 

(2)  Current  rate  for  cable  ptoyamnwng  service  lier  fdo  not  inckide  any  franchise  fees) 

S 

(3)  Maximum  permtoed  perehannel  rate  Urem  tine  dOO  on  VAnksheetb,  fart  tfl 

t 

(4)  Maximum  permMed  rate  for  cable  programmmg  service  tier  feweiusive  of  arty  franchise  feesh 
(mukiply  (1)  by  (3)  above) 

$ 

NOTE:  tf  your  enrrent  rale  lor  fte  cable  pregramniingaervicea  tier  (entry  2)  exceedi  the  maximum  permitted  rate  (entry  4),  yon 
muat  aufamit  a  coat  of  lenriceihnwmg  or  yonr  cable  programming  aermee  rale  will  be  mdycedO  the  maaimiim  permitted  level 
ilmon  in  entry  S. 

rranchiae  foes  have  been  eachided  from  ttna  enaiyaia  in  order  to  compare  yonr  niunthly  rate  for  the  cable  preyenmMng  larvice  tier 
to  the  maximum  permitted  level.  VMiether  you  itemize  them  or  not,  any  frimchiM  fees  you  pay  for  the  cable  programming  service 
tier  should  be  adatd  to  your  monthly  rate  as  part  of  the  service  cha^  when  billing  your  subscribers.  See  47  CF.t.  Scctim  7b.98S. 


Et^ipment  and  Installation  Rates 

NOTE:  H  wjupment  used  for  cable  preyamming  service  is  also  used  to  receive  the  basic  tier,  then  it  must  be  included  In  bask 
service  emiipmsnt  Similarly,  if  an  bwtaBation  involving  cable  programming  services  aho  involves  the  bask  service  tier,  it  must  be 
mduded  m  bask  service  msbilations.  We  antkipnte  than  virtuelly  aH  erpnpment  and  instaHalions  wiB  inwolve  the  bask  service  tier 
and  there  will  thus  be  no  need  to  complete  this  part  of  the  cover  sheA  Hosvcvcr,  if  you  lease  equpment  andfor  provide  some 
instaliatioiMelaled  service  that  involves  ONLY  your  cable  programmmg  services,  you  shot^  complete  the  following  section. 

As  for  bask  service,  your  equipment  and  mstaRation  rates  for  cbble  progranmnng  sew4ce  mult  not  be  included  in  your  program 
service  rate,  but  rather  aunt  be  completely  unbundled.  In  addition,  those  equipment  aito  instaUation  rates  must  not  excM  y^ 
actual  costs,  plus  a  remondble  profiti  The  amthod  tor  uabundling  your  equipmcid  and  oirtaNation  rates  from  cable  promaasmmg 
service  rates  (if  smoaisaryb  and  for  dmermaang  year  permitted  eqaipnient  and  mstaHaflon  rates,  is  prescribed  in  Part  II  futdwndNn^ 
and  fart  III  (rateeaHlag  of  this  farm.  Eater  ia  the  spaces  below  the  rate  figures  you  have  cakulated  in  fart  III  of  this  form,  plus  the 
franchise  fem  you  nnist  pay  on  each  of  these  charges.  Your  actual  cable  programming  service  equipment  araf  awtaflatiou  charges 
may  not  exceed  these  rat^  althou^t  they  may  be  lower. 


feirmitted 

Actual 

(1)  Chargefs)  for  cable  programming  service  mstaflacions*  Iffom  lines  b  or  7  of  equipment 
and  Installation  Worksheet) 

S 

$ 

(a)  HoudyramOR 

$ 

$ 

(b)  Average  mstallaiion  charges: 

HUH 

1.  InstaUation  of  unwired  homes 

$ 

s 

2.  kutaUadon  of  pmwimd  homes 

$ 

s 

-  3.  Installatioo  of  addWonalcormection  at  time  of  initial  instaUalien 

s 

s 

4.  InstaUation  of  additiorui  cormections  requiring  separate  instaUation 

s 

i 

5.  Other  mstallations  (specify) 

$ 

s 

(2)  Charge  for  changing  tiers  4if  any)  (From  Line  29.  30  or  31  of  Equipment  and 

ktstallalion  Worksheet) 

s 

s 

•If  you  have  further  charges  for  additional  cormections  beyond  those  reflected  in  youyr  installation  charge,  attach  a  sheet 
expbwung  your  cakulaSions  and  setting  forth  those  additional  charges.  SEE  Note  to  Equipment  and  InstaUation  Worksheet 
Instructions. 
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Permitted 

(3)  Monthly  charge  for  lease  of  remote  controls  (Irom  Line  1 4  m  Equipment  and  Installation 
Worltsheet) 


Remote  control  type  I : 


Remote  control  type  2: 


Remote  control  type  3: 


(4)  Monthly  charge  tor  lease  of  converter  boxes  (from  Line  21  in  Equipment  and  Installation 
Worksheet. 


Converter  box  type  1 : 


Converter  box  type  2: 


Converter  box  type  3: 


(3)  Monthly  charge  for  lease  of  other  equipment  (from  Line  28  in  Equipment  knd  Installation 
Worksheet) 


Cable  home  wiring: 


Other  equipment  (specify): 


WILLFUL  FALSE  STATEMENTS  MADE  ON  THIS  FORM  ARE  PUNISHABLE  BY  BFNE  AND/OR  IMPRISONMENT 
(US.  CODE  TITLE  18,  SECTION  1001),  AND/OR  FORFEITURE  (US.  CODE,  TITLE  47.  SECTION  503). 


I  certify  that  die  st^emcnts  made  in  this  form  are  true  and  correct  to  the  best  of  my  knowledge  and  belief,  and  are  made  in  good 
faith. 


Name  of  Cibie  Operator 


WORKSHEETS  PqR  CALCULATING  MAXIMUM  INITIAL  PERMITTED  RATE  PER  CHANNEL  FOR 
BASIC  TIER  OR  CABLE  PROGRAMMING  SERVICE 


Cable  Operator  Name:  Community  Unit  ID  (CUIO): 


Enter  greater  of  Lines  220E  and  230E  on  Worksheet  3,  Line  300. 


Cable  Operator  Name;  Community  Unit  ID  (CUID); 
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InstructioiM  for  Workaheeti  Calculating 
Maximum  Initial  Pannitted  Rates  for 
Regulated  Cable  Servicee 

These  instructions  are  to  be  used  when 
completing  Worksheets  1  through  5.  of  Part  II 
of  FCC  Form  393.  Using  the  worksheets  will 
enable  you  to  compute  the  maximum  rate 
you  may  currently  charge  for  regulated 
programming  services  under  the  FOCs  rules. 

If  your  current  rates  exceed  the  maximum 
permitted  rate  you  calculate  on  the 
worksheets,  you  must  submit  a  cost-of- 
service  showing  to  support  your  rates.  If  you 
do  not  do  so,  you  will  have  your  rates 
reduced  to  the  maximiun  permitted  rate  and 
will  be  ordered  to  refund  the  excess  to 
subscribers  as  necessary. 

An  overview  of  the  various  calculations 
you  may  be  making  is  set  forth  in  the  General 
Instructions  for  completing  this  form.  In 
addition,  a  decision  flow  chart  is  attached  as 
Attachment  B  to  this  part.  This  chart  is 
designed  to  help  you  visualize  the  different 
steps  you  will  be  taking  to  compute  your 
maximiun  initial  permitted  rate.  Reviewing 
these  materials  first  will  assist  you  in 
completing  the  worksheets. 

All  calculations  on  the  Worksheets  (Parts 
II  and  III)  should  be  carried  out  to  at  least 
three  decimal  points.  The  results  should  be 
rounded  to  the  nearest  cent  (.004  at  less 
down,  .005  or  more  up)  only  when  the  final 
tier  charge  result  is  entered  on  Line  (6)  of  the 
Service  Charge  sections  of  Part  1  ("Request 
for  Cable  Rate  Approval  Cover  Sheet")  and 
the  final  equipment  charges  are  entered  on 
the  Equipment  and  Installation  Rate  sections 
of  that  Cover  Sheet 
Instructions  for  Worksheet  1 

Worksheet  1  must  be  used  to  calculate  the 
average  Base  Rate  Per  Chaimel  that  you  are 
currently  charging  for  regulated  programming 
services  and  associated  equipment.  The 
Worksheet  also  must  be  used  to  compute  the 
Benchmark  Charmel  Rate  with  which  your, 
current  Base  Rate  Per  Charmel  will  be 
compared.  If  your  current  Base  Rate  Per 
Channel  is  equal  to  or  lower  than  the 
Benchmark  Charmel  Rate,  your  rates  will  be 
found  reasonable  and  you  will  not  have  to 
reduce  theiiL  If,  however,  your  current  Base 
Rate  Per  Charmel  exceeds  the  Benchmark 
Charmel  Rate,  you  will  have  to  reduce  your 
rate  in  accordance  with  the  calculations  set 
forth  in  Worksheet  2. 

Line  101 — ^Tier  Charge.  In  the  relevant 
column,  enter  your  current  monthly  charge 
for  your  basic  service  tier  and  for  each  tier 
of  cable  programming  service  that  you  offer 
to  subscribers  in  the  community  unit  for 
which  the  form  is  being  completed.^  Do  not 
include  any  premium  programming  oRered 
on  a  per  channel  or  per  program  buis.  In 
addition,  use  your  standard  non-discounted 
program  service  rates;  do  not  use  any  bulk  or 


>  When  completing  this  form,  except  where 
noted,  you  should  use  data  from  the  community 
unit  involved.  Honvever,  you  may  use  data  for  the 
system  instead  of  the  community  unit  if  all  relevant 
factors  (including  program  service  and  equipment 
rates,  channel  line-ups  and  franchise  fees)  are 
identical  and  the  local  franchising  authority  (or, 
where  relevant,  the  PCQ  permits  you  to  use  such 
system  data. 


0 

other  discounted  rates  that  you  may  offer  to 
special  classes  of  customers. 

Line  102 — ^Tier  Channels.  In  the  relevant 
column,  enter  the  number  of  channels 
included  in  each  tier  of  regulated 
programming  services  you  offer  to 
sutwcribers  in  the  community  unit  For 
purposes  of  completing  the  worksheets,  a 
"channel”  is  a  unit  of  cable  service  identified 
and  selected  by  a  channel  number  or  similar 
designation.  Channels  are  not  excluded  Grom 
consideration  based  on  their  contents  and 
may  Include,  for  example,  directory  and 
menu  channels.  Total  regulated  channels 
include  all  channels  on  the  basic  service  tier 
and  cable  programming  service  tiers.  The 
distribution  of  several  programming  services 
combined  on  a  single  cnannel  does  not 
increase  the  number  of  channels  on  the 
system. 

Line  103 — ^Tier  Subscribers.  In  the  relevant 
coliunn,  enter  the  number  of  subscribers  in 
the  oonununity  unit  who  subscribe  to  each 
tier  indicated. 

Line  104 — Equipment  Revenue  Per  Month. 
To  calculate  your  monthly  average 
equipment  revenue,  take  the  total  revenues 
you  earned  over  the  last  fiscal  year  for  the 
community  unit  for  the  following  categories 
of  equipment  and  installation  services;  (1) 
Converter  box  rental;  (2)  remote  control 
rental;  (3)  additional  outlet  fees;  (4) 
installation  fees;  (5)  disconnect  fees;  (6) 
reconnect  fees;  and  (7)  tier  changing  fees. 
Divide  that  total  by  12  to  compute  your 
Equipment  Revenue  Per  Month.  Enter  this 
figure  in  Column  A  of  Line  104. 

Weighting  In  order  to  determine  the 
average  Base  Per  Channel  Rate  paid  by 
subscribers  to  your  system,  the  per  channel 
rate  for  each  tier  is  wei^ted  according  to  the 
number  of  subscribers  to  that  tier,  so  that 
tiers  with  more  subscribers  count  more  in 
determining  the  average  than  tiers  with  fewer 
subscribers.  This  wei^ting  is  done  by 
determining  a  weighted  monthly  rate  per 
subscriber  (the  “Charge  Factor”  calculated  in 
Line  105)  and  dividing  by  a  weighted  number 
of  channels  received  by  each  subscriber  (the 
“Channel  Factor”  calculated  in  Line  106). 

Line  105— Charge  Factor.  Multiply  the 
monthly  Tier  Charge  in  Column  A  in  Line 
101  times  the  number  of  subscribers  for  that 
tier  set  forth  in  Column  A  in  Line  103.  Add 
the  Equipment  Revenue  Per  Month  Grom  Line 
104  to  this  figure  and  enter  the  sum  in 
Column  A,  Line  105. 

Next,  multiply  the  monthly  Tier  Charge  in 
Column  B  in  Line  101  times  the  number  of 
subscribers  in  Column  B  of  Line  103.  Enter 
the  result  in  Column  B  in  Line  105 — do  not 
add  the  Equipment  Revenue  Per  Month  Grom 
Line  104.  Repeat  this  calculation  for  each 
other  Coliunn  that  you  have  completed. 

Finally,  add  the  figures  in  Columns  A-D  in 
Line  105  together  and  enter  the  total  in 
Column  E  of  Line  105. 

Line  106— Channel  Factor.  Multiply  the 
number  of  channels  in  Column  A  in  Line  102 
times  the  number  of  subscribers  in  Column 
A  in  Line  103.  Enter  the  result  in  Column  A 
of  Line  106.  Repeat  the  same  calculation  for 
each  column  in  Line  106.  Then,  add  the 
figures  in  Columns  A-D  in  Line  106  together 
and  enter  the  total  in  Column  E  of  Line  106. 

Line  107 — Charge  per  Channel.  Divide  the 
total  Charge  Factor  ^m  Column  E,  Line  105 


by  the  total  Channel  Factor  from  Column  E, 
Line  106.  Enter  the  result  in  Cfolumn  E  of 
Line  107.  You  have  now  completed  the 
weighting  process. 

Franchise  Fees.  The  calculations  in  Lines 
108  and  109  will  enable  you  to  separate  out 
any  franchise  fees  that  you  include  in  your 
subscriber  rates.  If  you  charge  subscribers 
separately  for  Granchise  fees  and  do  not 
include  those  fees  in  your  service  rates,  you 
do  not  need  to  complete  these  steps  and 
should  enter  $0.(X)  in  Lines  108  and  109.  If 
you  do  include  franchise  fees  in  your  service 
rates,  complete  Lines  108  and  109.  For 
purposes  of  this  calculation,  "franchise  fees” 
means  fees  paid  by  the  cable  operator  to  the 
local  franchising  authority  which  only  cable 
operatm,  and  not  owners  of  other  kinds  of 
businesses,  are  required  to  pay. 

Line  108^ — Franchise  Fee  Expense 
(Monthly).  Calculate  the  franchise  fees  you 
pay  for  related  tiers  of  service  for  the 
community  unit  during  an  average  month. 
Enter  that  total  monthly  payment  in  Cfolumn 
E  of  Line  108. 

Line  109 — Franchise  Fee  Deduction.  To 
calculate  the  weighted  per  channel  franchise 
fee,  divide  the  Monthly  Franchise  Fee 
Expense  from  Line  108,  Column  E  by  the 
total  Channel  Factor  from  Line  106,  Column 
E.  Enter  the  result  in  Cfolunm  E  of  Line  109. 

Line  110 — Base  Rate  Per  Charmel.  Subtract 
the  Franchise  Fee  Deduction  in  Line  109 
from  the  Charge  Per  Channel  in  Line  107. 
Enter  the  result  in  the  box  in  Line  110.  This 
number  is  your  current  Base  Rate  Per 
Channel.  It  is  the  number  that  will  be 
compared  to  your  competitive  benchmark  to 
determine  whether  your  current  rates  are 
reasonable  or  need  to  be  reduced. 

Benchmark  Calculation.  The  next 
calculation  you  will  perform  will  give  you 
your  competitive  benchmark  rate.  This  rate 
represents  the  rate  that  would  be  charged  by 
a  cable  system  feeing  competition  that  has 
similar  characteristics  to  your  own.  The  three 
characteristics  that  will  be  used  in  this 
analysis  are:  (1)  the  number  of  channels  on 
regulated  program  tiers  that  you  offer;  (2)  the 
number  of  subscribers  served  by  your  cable 
system;  and  (3)  the  number  of  satellite- 
delivered  signals  you  carry  on  your  regulated 
program  tiers. 

Line  121 — Benchmark  Per  Channel  Rate. 
Attachment  A  contains  the  benchmark  rates 
per  channel  for  cable  systems  with  different 
numbers  of  channels  on  regulated  tiers  and 
different  numbers  of  satellite-delivered 
signals.  There  are  eight  tables  of  benchmark 
rates  for  systems  with  50, 100,  250,  500,  750, 
1000, 1500  and  10,(X)0  subscribers.  Using  the 
table  with  the  number  of  subscribers  closest 
to  the  number  of  subscribers  on  your  system, 
select  the  benchmark  per  channel  rate  from 
the  table.  Enter  the  selected  benchmark  per 
channel  rate  in  Column  E  of  Line  121. 

Notes:  (1)  When  using  the  benchmark 
tables,  use  the  number  of  regulated  channels 
and  satellite-delivered  signals  for  the 
community  unit.  However,  for  the  number  of 
subscribers,  use  the  number  of  subscribers  on 
your  system.  (2)  All  systems  with  10,000  or 
more  subscribers  should  use  the  10,000 
subscriber  table.  Our  analysis  revealed  that 
there  is  no  measurable  difference  in  the 
benchmark  rates  among  systems  with  more 
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than  10,000  gobscittias.  (3)  For  purpoMC  of 
using  the  benchnwA  tsbiee,  a  “■sleflhe 
delivered  signel**  is  any  crida  pmpan 
service  or  “superstation’*  delhrand  on  a 
comnuinicBtians  satellite  that  is  not  a 
premium  service  (pay  channel  or  pay-per^ 
view  channel).  If  a  c^la  system  pids  vp  a 
satellite  channel  via  a  miaowava  or  fibv 
optic  bed.  the  cfaanael  remains  a  satellite 
cWonal  if  it  b  avaiUtb  by  satsUits  anises 
it  could  be  picked  op  directly  ovor-tha-air  in 
the  cable  onmmiinity.  (4)  If  tM  total  nundiar 
of  channels  on  raguist^tian  and/or  the  total 
number  of  satellits-dslrvesad  channels  on 
those  tian  for  your  community  unit  bile 
between  the  channel  increments  hstsd  in  the 
tables,  you  must  interpoble  the  correct 
bendmiarfc  per  channel  rate.  Instrnctians  on 
how  to  perform  tbeee  ioterpolatioits  are 
attacheo  at  the  end  of  the  benchmark  rate 
tables,  if  you  do  not  wish  to  interpolate  the 
correct  benchmark  rate,  ealect  the  lower  rate 
of  the  two  benchmark  ratea  you  bll  between. 
Alternatively,  you  may  apply  the  FOG’S 
benchmark  formula  to  calculate  your 
benchmark  rate.  The  formula  b  attached  to 
the  benchmark  tables.  If  you  use  the  formula, 
you  must  use  the  actual  number  of 
subscribers  to  your  system,  rather  than  the 
number  of  subscriben  on  the  dosest 
benchmark  table. 

Inflation  Adfustment.  *1116  bendmiark  per 
channel  rate  that  you  have  )uet  eelected  was 
based  on  cable  ratoc  in  efb^  on  S^ambar 
30, 1992.  Therefore,  to  make  sun  uuA  the 
benchmark  against  which  you  will  ocunpan 
your  currant  rates  b  not  too  low,  the 
bendunark  per  diannel  rate  must  be  adiusted 
forward  for  Infletioo  since  September  30, 
1992.  The  calcubtiooe  in  Linn  122  throi^ 
128  of  Worksheet  1  will  endile  you  to  adjwt 
the  Benchmark  Per  Channd  Rate  in  Line  121 
for  inflation. 

Line  122— CNP-Pl  (Currant)  Enter  the 
Gran  National  Product  Price  index  (GNP-PI) 
far  the  most  recent  quarter  in  Gokmm  B  of 
Line  122.  Thu  number  can  be  found  in  the 
“Survey  of  Currant  Bosinen,**  Table  7.3,  LLm 
5  (Most  Recent  Quarter),  whkdi  b  ptddbbed 
monthly  by  the  U.S.  Department  m 
Commaica  The  number  will  also  be 
published  periodically  by  the  PCXI 

Line  123 — ^Inflation  Factor.  Divide  the 
currant  GNP-Pl  from  Line  122  by  the  GNP- 
PI  for  the  third  quarter  of  1992,  whidi  b 
121.8.  Subtract  1  from  the  reeulting  figure 
and  enter  the  numbn  in  Gnliimn  £  of  Line 
123. 

Lina  124 — Adjustment  Tinn  Period.  Enter 
in  Column  E  of  Line  124  the  number  of 
whole  months  from  Septembw  30. 1992  to 
the  date  you  will  submit  thb  fonn. 

Lins  125-GNP-4>1  Tima  Period.  Enter  in 
Column  E  of  Line  125  the  nundiar  of  months 
frtim  September  30, 1992  to  the  and  of  the 
most  recent  GNP-PI  quarter. 

Lino  126 — ^Time  Factor.  Divide  the  number 
of  months  in  Line  124  by  the  number  of 
months  in  Line  125  and  enter  in  nnlumn  B 
of  Line  126. 

Line  127 — Inflation  Adjustment  Factor. 
Multiply  the  Inflation  Factor  in  Line  123 
times  the  Time  Factra  in  Line  126.  Add  1  to 
the  resulting  figure  and  enter  the  luimber  in 
Column  E  of  line  127. 

Line  128 — ^AdjtUted  Benchmark  Rate. 
Multiply  the  Benchmark  Qiannel  Rate  from 


Line  121  timer  the  Inflation  Adjustment 
Factor  from  Lina  127.  Enter  the  resulting 
figure  in  Column  B  of  Line  128.  llib  b  your 
benchraaik  channel  rate  that  has  been 
adjusted  forward  for  inflation. 

You  are  new  ready  to  compare  yenr 
cnrranl  rate  to  Ike  baadnaaik: 

If  the  Bate  Rate  Per  Channel  In  Line  110 
b  less  than  or  equal  to  die  Adjusted 
Benchmaik  Rate  in  line  128,  your  currant 
per  channel  rate  b  reasonable  and  you  do  not 
need  to  reduce  it  You  should  now  skip  to 
Wmksbeet  3  and  enter  the  rate  from  Lhie  110 
in  liiM  300  of  Worksheet  3.  Thb  vrorksheet 
will  enable  jfou  to  remove  jramr  equipment 
and  installation  cosb  from  your  Base  Rate 
Per  Channel  Hm  resulting  number  will  be 
the  maximiun  rate  per  channel  you  can 
currently  charge  for  regulated  programming 
aarvices. 

If  tha  Basa  Rate  Par  Cbannel  in  line  110 
U  greatar  than  the  Adjusted  Benchmark  Rate 
in  Line  128,  jrour  current  per  channel  rate  b 
unraasonabla  and  must  be  rsducsd  if  you  do 
not  wish  to  submit  a  coat-of-aarvioa  showing. 
To  determina  what  your  maximum  pannitt^ 
rate  b,  you  must  complete  Worksheet  2. 
Instructions  for  Woricsheet  2 

If  your  current  per  channel  rate  b  above 
the  tenciunack.  you  must  now  examine  your 
per  chaniMl  rate  as  of  S^tember  30. 1992 
and  compare  it  to  the  benchmark  If  your 
Septembw  30, 1992  rata  was  also  ab^e  the 
beodiinaik.  yow  maximum  permitted  rate 
will  be  your  S^itember  30, 1992  rate, 
reduced  by  10  percent  or  to  the  benchmark 
whichever  reduction  b  leee.  If  you  do  not 
implement  this  rate  reductioa,  you  must 
submit  a  oost-of-aarvioa  showing.  If  your 
current  rate  b  above  the  bendunaric  but  your 
September  30. 1992  rate  was  equal  to  or 
below  dw  benchmark  your  maximum 
permitted  rate  will  be  the  benchmark  rate,  as 
adjusted  ftg  inflation.  If  you  do  not  reduce 
your  rate  to  this  iavel  you  must  submit  a 
ooat•o^eervioe  showing. 

Woikshsat  2  will  enable  you  to  calcubte 
your  Basa  Par  Channel  Rate  as  of  Saptandiar 
30, 1992  and  than  compare  that  rate  to  the 
Benchmark  Channel  R^.  The  calculationa 
will  mirror  those  you  performed  when 
computing  your  current  Base  Per  Chaiuwl 
Rate  on  Wa^beet  1. 

Line  201 — ^Tier  Charge.  In  dw  relevant 
column,  enter  your  monthly  chmge  as  of 
September  30, 1992  for  your  basic  service  der 
and  for  each  tier  of  cable  progrumning 
service  that  you  offered  to  stfoecribers  in  the 
community  unit  on  that  date.  Do  not  include 
any  premium  programming  offered  on  a  per 
chaimel  or  per  program  bi^s.  In  addition, 
use  your  standi  non-discounted  program 
service  rater  do  not  use  my  bulk  or  other 
discounted  rates  that  yon  may  have  offered 
to  special  classes  of  customers. 

UiM  202 — ^Tier  Channels.  In  the  relevant 
colnmn.  enter  the  number  of  channeb 
induded  In  each  tier  of  regulated 
prograimnlng  services  you  offered  to 
subscribers  in  the  community  unit  as  of 
September  30, 1992. 

Line  203 — Tier  Subscribers.  In  the  relevant 
column,  enter  the  number  of  subscribers  In 
the  community  unit  who  subscribed  to  each 
tier  indicated  as  of  September  30, 1992. 


Line  204 — Equipment  Revenue  Par  Month. 
To  calculate  your  monthly  eve  ram 
equipment  revenue  as  of  September  30. 1992, 
tha  total  ravenuM  you  esnied  over  the 
preceding  fiscal  year  for  dra  community  unit 
tor  the  fc^wing  catogorias  of  equipment  md 
Installation  sarviGas:  (1)  converter  box  rental; 
(2)  remote  control  rental:  (3)  additional  outlet 
few  (4)  installation  fres;  (S)  diaconnad  fsas: 
(6)  reconnect  fees;  and  (7)  tiar  changing  fees 
Divide  that  total  12  to  compute  your 
Equipment  Revenue  Per  Monm  as  of 
September  30. 1992.  Enter  this  figure  in 
Column  A  of  Lina  204. 

Line  205 — Charge  Factra.  Multiply  tha 
monthly  Tier  CSiaige  in  Column  A  in  Line 
201  times  the  number  of  subscribers  for  that 
tier  set  forth  in  Column  A  In  Line  203.  Add 
the  Equipment  Revenue  Per  Month  from  Line 
204  to  this  figure  and  enter  the  sum  in 
Colunm  A,  line  205. 

Next,  multiply  the  monthly  Tier  Charge  in 
Column  B  in  Line  201  times  die  number  of 
subscribers  in  Colunm  B  of  Line  203.  Enter 
the  result  in  Cohuxm  B  in  Line  205 — do  not 
add  the  Equipment  Revenue  Per  Month  frtnn 
Line  204.  Repeat  this  calculation  for  each 
other  Colunm  that  you  have  completed. 

Next,  add  the  figures  in  Columns  A-^  in 
Line  205  together  and  enter  the  total  in 
Column  E  of  Line  205. 

Line  206— Charmei  Factor.  Muidply  die 
number  of  charmels  in  Cohmm  A  in  Line  202 
times  the  number  of  subscribers  in  Column 
A  in  Line  203.  Enter  the  result  in  Column  A 
of  Line  206.  Repeat  the  same  calculation  for 
each  cohmin  in  Line  206.  Then,  add  the 
figures  in  Columns  A-O  far  Line  206  together 
and  enter  the  total  in  Colunm  B  of  Line  206. 

Line  207 — Charge  Per  Qrannel.  Divide  dra 
total  Charge  Factor  from  Coluttm  B,  LiiM  205 
by  the  totd  Qiannel  Factor  from  Column  B, 
liiM  206.  Enter  die  recult  in  Colurrm  E  of 
Line  207. 

Line  208 — Franchise  Fee  Expense 
(Monthly).  Cakulate  the  (rum-itemiaed) 
franchise  foes  you  paid  for  reguktod  tiers  of 
servios  for  dm  community  unit  during  sn 
average  month  for  the  fie^  year  preoading 
S^amber  30. 1692.  Enter  that  total  monthly 
payment  in  Colunm  B  of  Line  208. 

LitM  209 — Franchise  Fee  DeductioiL  To 
calculate  the  wei^ted  per  channel  franchise 
fee.  divide  the  Monthly  Franchise  Pee 
Expense  from  Line  208,  Colimm  E  by  the 
total  Channel  Pactm  from  Line  206,  Cohinm 
E.  Enter  the  result  in  Colurrm  B  of  Une  209. 

Lirw  210 — Bass  Rate  Per  Chamiei 
(September  30. 19021  Subtract  the  Franchise 
Fee  Deduction  in  Um  209  from  the  Charge 
Per  C3tannel  in  Line  207.  Enter  the  result  in 
the  box  in  Line  210.  This  number  is  your 
Base  Rate  Per  Charmei  as  of  30, 

1992.  It  will  be  compared  to  your  competitive 
benchmark  as  of  September  30. 1992  as  part 
of  computing  your  current  maximum 
permitted  rate. 

Line  220— Benchmark  Channel  Rate 
(September  30. 19921  To  compare  your 
September  30, 1992  Base  Par  Channel  Rate  to 
the  bendunark  use  dw  nundier  of  regulated 
channels  and  eatellite-dalhrared  s^nals  for 
the  community  unit,  end  the  subeoibers  on 
your  system,  as  of  September  30, 1992  to  find 
the  appropriate  September  30, 1992 
Benchmark  Channel  Rate  on  the  benchmark 
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tables  attached  as  Attachment  A.  (See 
instructions  fin  Line  121,  above,  further 
guidance  in  using  benchinaric  t^les.) 

You  are  now  ready  to  compare  your 
September  30, 1992  rate  to  the  September  30, 
1992  benchmark: 

If  your  September  30, 1992  Base  Rate  Per 
Channel  (Line  210E)  is  less  than  or  equal  to 
the  September  30, 1992  Benchmark  Channel 
Rate  (Line  220E),  your  maximum  permitted 
rate  will  be  the  ^ptember  30, 1992 
benchmark  rate,  adjusted  finward  for 
inflation.  You  may  now  skip  to  Woriuheet  3 
and  enter  the  number  in  Line  220E  on  Line 
300.  Worksheet  3  will  enable  you  to  remove 
your  equipment  and  installation  costs  from 
this  per  channel  rate  to  determine  what  your 
maximiun  permitted  program  service  rate 
should  be. 

If  your  September  30, 1992  Base  Rate  Per 
Channel  (Line  210)  is  greater  than  the 
September  30, 1992  Benchmark  Channel  Rate 
(Line  220),  your  maximum  permitted  rate 
will  be  yoiir  September  30, 1992  Base  Rate 
Per  Chs^el,  reduced  by  10  percent  or  to  the 
benchmark,  whichever  yields  the  higher  rate. 
To  compute  this  rate,  you  will  need  to 
complete  Line  230. 

Line  230 — Reduced  Base  Rate  Per  Channel. 
Multiply  your  September  30, 1992  Base  Rate 
Per  Channel  (Line  210)  times  0.9  to  reduce 
that  rate  by  10  percent;  enter  the  resulting 
number  in  the  box  in  Line  230.  Then,  take 
the  greater  of  the  September  30, 1992 
benchmark  (Line  220)  and  the  reduced  rate 
per  channel  you  have  just  computed  in  Line 
230  and  enter  it  in  Line  300  on  Woriisheet 
3. 

Instructions  for  Worksheet  3 

The  per  channel  rates  you  have  calculated 
so  &r  have  included  both  programming 
service  rates  and  rates  for  equipment  and 
installations.  The  1992  Cable  Act,  however, 
requires  you  to  unbundle  you  programming 
sendee  rates  from  you  equipment  and 
installation  rates,  as  well  as  to  unbundle 
those  rates  one  from  the  other.  Worksheet  3 
is  thus  designed  to  separate  yoiir  equipment 
and  installation  costs  from  your 
programming  service  rates.  The  resulting  rate 
will  be  per  channel  rate  for  programming 
services  alone. 

Line  300 — Base  Rate  Per  Channel.  If  you 
completed  Worksheet  1  only,  enter  your  Base 
Rate  Per  Chaimel  from  Line  110  on 
Worksheet  1  on  Line  300.  If  you  completed 
both  Worksheets  1  and  2,  enter  the 
appropriate  figure  from  either  Line  220  or 
Line  230. 

Line  301 — Equipment  and  installation 
(Zosts  (Monthly).  In  order  to  complete  this 
line,  you  must  have  completed  S^edules  A, 
B  and  C  and  the  Worksheet  for  Equipment 
and  installation  Charges  in  Part  in  of  this 


fimn.  Enter  Line  34  from  Step  G  of  that 
Equipment  Worksheet  in  Line  301.  This 
figure  reflects  the  costs  you  incur  in  an 
averam  month  for  equipment  and 
installations. 

Line  302— Channel  Factor.  If  you 
ccHnpleted  Worksheet  1  only,  enter  the 
number  from  Line  106,  Column  E.  If  you 
completed  Worksheet  2,  enter  the  munber 
from  Line  206,  Column  E. 

Line  303— Cost  per  Subscriber-Channel.  To 
determine  your  equipment/installation  costs 
per  subscriber  per  channel,  divide  your 
monthly  equipment  and  installatioc  costs 
from  Line  301  by  the  channel  factor  from 
Line  302.  Enter  the  resulting  figiire  in  Line 
303. 

Line  304 — Base  Service  Rate  Per  Channel. 
To  unbundle  your  equipment  and 
installation  costs  from  your  base  per  channel 
rate,  subtract  the  Costs  Per  Subscriber  Per 
Channel  in  Line  303  from  the  Base  Per 
Channel  Rate  in  Line  300.  Enter  the  resulting 
figure  in  Line  304. 

If  you  competed  Worksheet  1  only,  the  rate 
reflected  in  Line  304  is  your  maximum 
permitted  rate  per  channel  for  programming 
services.  You  should  enter  this  rate  in  Line 
600  and  complete  Part  I  of  Form  393, 

"Request  for  Cable  Rate  Approval  Cover 
Sheet” 

If  you  completed  Worksheets  1  and  2,  you 
will  need  to  adjust  the  Base  Service  Rate  Per 
Channel  in  Line  304  for  inflation  and 
therefine  must  complete  Worksheet  4. 
Moreover,  if  there  have  been  changes  in  the 
number  of  regulated  channels  and/or 
subscribers  on  your  system  since  September 
30. 1992;  you  will  also  need  to  adjust  the 
Base  Service  Rate  Per  Channel  in  Line  304  to 
reflect  these  changes.  This  can  be  done  by 
completing  Worksheet  5  after  you  finish 
Worksheet  4. 

Instructions  for  Worksheet  4 

Worksheet  4  is  to  be  used  to  adjust  yoxir 
maximum  permitted  rate  for  inflation  that 
has  occurred  between  September  30, 1992 
and  the  date  you  submit  this  form.  Since  you 
have  previously  calculated  the  appropriate 
inflation  adjustment  factor  in  completing 
Worksheet  1,  you  will  simply  need  to  apply 
that  factor  to  the  Base  Service  Rate  Per 
Channel  calculated  in  Worksheet  3. 

Line  400 — ^Base  Service  Rate  Per  Channel. 
Enter  the  Base  Service  Rate  Per  Channel  from 
Line  304  Worksheet  3. 

Line  401 — Inflation  Adjustment  Factor. 
Enter  the  Inflation  Adjustment  Factor  you 
previously  calculated  from  Line  127  of 
Worksheet  1. 

Line  403 — ^Adjusted  Base  Service  Rate  Per 
Channel.  Multiply  the  Base  Service  Rate  Per 
Channel  in  Line  400  times  the  Inflation 
Adjustment  Factor  in  Line  401.  Enter  the 


resulting  number  in  Line  403.  This  figure  is 
your  Base  Service  Rate  Per  Channel,  as 
adjiisted  for  inflation. 

Adjustments  for  Changes  Since  September 
30, 1992.  If  you  completed  Worksheet  2.  the 
benchmark  channel  rate  you  used  for  those 
calculations  was  based  on  the  number  of 
regulated  channels,  satellite-delivered  signals 
and  subscribers  to  your  system  as  of 
September  30, 1992.  If  none  of  these  factors 
has  since  changed,  you  may  appropriately 
tise  that  benchmark  and  therefore  need  not 
cmnplete  Worksheet  5.  If,  however,  there  has 
been  a  change  in  your  system  with  regard  to 
one  or  more  of  these  thrae  factors  since 
September  30, 1992,  your  base  rate  per 
channel  must  be  adjusted  to  reflect  the 
change  in  the  benchmark  applicable  to  your 
system.  Therefore,  you  will  need  to  adjust 
your  permitted  rate  to  accoimt  for  these 
changes.  Worksheet  5  should  be  used  to 
perform  these  calculations. 

Line  500 — ^Adjusted  Base  Service  Rate  Per 
Channel.  Enter  you  Adjusted  Base  Service 
Rate  Per  Channel  from  Line  402. 

Line  501 — Benchmark  Channel  Rate 
(Baseline).  Enter  the  Benchmark  Channel 
Rate  you  computed  in  Line  220  of  Worksheet 
2. 

Line  502 — ^Benchmark  Channel  Rate  (New). 
Enter  the  Benchmark  Channel  Rate  you 
computed  in  Line  121B  of  Worksheet  1. 

Line  503-Channel  Adjustment  Factor. 
Subtract  your  Baseline  Benchmark  Channel 
Rate  in  Line  501  from  your  New  Benchmark 
Channel  Rate  in  Line  502.  Divide  the 
resulting  number  by  your  Baseline 
Benchmvk  Channel  Rate  in  Line  501  and 
enter  this  figure  in  Line  503. 

Line  504---Ghannel  Adjusted  Base  Service 
Rate  Per  Channel.  Take  the  Channel 
Adjustment  Factor  in  Line  503  and  add  1. 
Then,  multiply  the  resulting  figure  times  the 
Adjusted  Base  Service  Rate  Per  Channel  in 
Line  500.  This  will  give  you  your  Channel 
Adjusted  Base  Service  Rate  Per  Channel. 
Enter  this  number  in  Line  600. 

Congralutions!  You  have  now  completed 
all  calculations  necessary  to  compute  your 
maximum  permitted  rate  per  chaimel  imder 
the  FCC*s  rate  regulations.  The  rate  for  each 
tier  of  regulated  services  you  offer  will  be 
reasonable  under  the  FOC’s  rules  if  it  does 
not  exceed  the  product  of  this  rate  per 
channel  times  the  number  of  chaimels  on 
that  tier.  To  make  this  final  calculation,  the 
number  you  entered  on  Line  600  should  now 
be  enter^  on  Part  I  of  Form  393  (“Request 
for  Cable  Rate  Approval — Cover  Sheet”). 
Follow  the  directions  on  Part  I  of  Form  393 
to  finish  your  computations. 
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InttnictimM  for  Idsotiiyiiig  (ha  ^ppro|Nriato 
Benchmark  Rafo  from  IfaaTrirf—  in 
Attachment  A 

1.  Each  table  is  split  between  two  pages. 

For  example,  the  t^le  far  SO  subacruien  has 
a  first  page  showring  the  benchmark  rale  for 
S-24  channels  and  0-24  satellite  channels. 

The  second  page  for  the  table  with  50 
subscribers  shows  the  benchmark  rate  far  25- 
100  channels  and  0-100  satellite  channels. 
5>elect  the  table  with  the  number  of 
subscribers  closest  to  the  nunfoer  of 
subscribers  on  your  system.  Note  that  all 
systems  with  10.000  or  more  subscribers  will 
use  the  tables  for  systems  with  lOOOO 
subscribers. 

2.  If  the  total  number  of  channels  on  the 
regulated  tiers  and  the  total  number  of 
satellite  channels  on  those  regulated  tiers  for 
your  community  unit  equals  the  channels 
displayed  in  the  selected  tid>le,  use  the 
indicated  benchmark  rate  pear  channels. 

3.  If  either  the  total  numMr  of  channels  on 
the  regulated  tiers  or  the  total  number  of 
satellite  channels  on  those  regulated  tiers  for 
your  community  unit  does  not  equal  the 
channels  displayed  in  the  selected  table,  you 
may  determine  yoxir  benchmark  rate  per 
channel  by  using  the  Commission’s  formula, 
or  you  can  perform  one  of  the  following 
calculations. 

a.  If  the  total  number  of  satellite  channeb 
on  the  regulated  tiers  equals  the  satellite 
channels  (rows),  but  the  total  number  of 
channels  on  the  regulated  tiers  does  not 
equal  the  total  channels  (columns),  you  must 
do  the  following  calculations; 

Go  to  the  row  with  your  number  of  satellite 
channels.  Go  across  the  row  until  you  teach 
the  rates  for  the  next  fewer  and  next  peeter 
total  number  of  channels  than  on  your 
community  unit.  Subtract  the  lower  rate  per 
channel  from  the  higher  rate  per  channel. 
Divide  this  difrerence  by  5  to  obtain  the  per 
channel  rate  increment.  For  each  channel  on 
your  community  unit  that  is  greater  than  the 
number  of  channels  displayed  in  the  table, 
subtract  the  incremental  per  channel  rate 
from  the  rate  per  channel  in  the  box  with  the 
next  fewer  number  of  total  channels  to  retain 
the  benchmark  rate  per  channel. 

For  example,  consider  a  community  unit 
with  50  subscribers  on  the  system,  10 
satellite  channels,  and  27  channels  in  total. 
For  10  satellite  channels  and  25  total 
channels  in  the  benchmark  rate  per  channel 
(from  the  table)  is  $0,880.  The  benchmark 
rate  per  cLannd  for  10  satellite  channels  and 
30  total  channels  is  $0,748  (from  the  tabb). 
The  difference  between  these  two  benchmark 
rates  is  $0,132.  The  per  chanirel  rate 
increment  is  $a026  ($0.132/5s$0.026  per 
channel).  The  benchmark  rate  per  channel  for 
thb  community  unit  b  obtained  by 
subtracting  two  times  $0,026  from  $0,880. 
Thus,  the  benchmark  rate  per  channel  for  this 


community  unit  is 
$0.828«($0.880  -  (2x$0.026)). 

b.  If  t^  total  number  of  channels  on  the 
regulated  tiers  equals  the  total  channels 
(columns)  but  the  total  number  of  s^lUte 
channels  on  the  regulated  tiers  does  not 
equal  the  total  satellite  channels  (rowrs),  you 
must  do  the  following  calculation; 

Go  to  the  column  with  your  number  of 
total  channels.  Go  down  the  column  until 
you  reach  the  rates  for  the  next  fewer  and 
next  greater  total  number  of  satellite  channels 
than  on  your  cemununity  unit.  Subtract  the 
lower  rate  per  channri  frtxn  the  h^w  rate 
per  channel.  Divide  this  difference  by  5  to 
obtain  the  per  diannel  rate  increment.  For 
each  satellite  channel  on  your  community 
unit  that  is  greater  than  the  number  of 
channels  displayed  in  the  table,  add  the 
incremental  per  channel  rate  to  the  rate  per 
rdiannel  in  the  box  with  the  next  fewer 
numbw  of  total  channels  to  obtain  the 
benchmark  rMe  per  channel 

For  example,  consider  a  community  unit 
with  50  suhscribars  on  the  systnn,  12 
satellUe  channels,  and  30  channels  in  total. 
For  10  satellite  channels  and  30  total 
channels  the  benchmark  rale  per  channel 
(from  the  table)  is  $0,748.  The  beiKhmaik 
rate  per  channd  for  IS  satellite  channels  and 
30  total  channels  is  $0,779  (from  the  table). 
The  diSerence  between  them  two  benchmark 
rates  is  $0,031.  The  per  channel  rate 
iiK3einent  is  $0.0062  ($0,031/5=^.0062  per 
channel).  The  benchmark  rate  per  channel  for 
this  community  unit  is  obtained  by  adding 
two  times  $0X)062  to  $0,748.  Thus,  the 
benchmark  rate  per  channel  for  this 
community  unit  is 
$0.76(M$0.7484-(2x$0.0062)). 

c  If  b^  the  total  number  of  satellite 
channels  and  the  total  number  of  chaimels  on 
the  regulated  tiers  fidl  between  the  channels 
on  the  tidde.  you  must  do  the  following 
cakulatkm; 

Go  to  the  two  rows  of  satellite  channels 
that  are  below  and  above,  respectively.  )x>ur 
number  of  satellite  channels.  Go  across  foe 
rows  until  you  reach  the  rates  for  the  next 
fewer  and  next  greater  total  number  of 
channels  than  on  your  community  unit. 
Compute  rates  per  chaimel  as  per  step  a. 
above  separately  for  the  exact  number  o|  total 
channels  fex  the  two  rows  of  satellite 
channels.  Repeat  step  b.  above  using  these 
two  new  rates  per  channel  for  the  total 
number  of  channels  to  obtain  the  benchmark 
rate  per  channel. 

For  example,  consider  a  community  unit 
with  50  subiuaibers  on  the  system,  12 
satellite  channels,  md  27  channels  in  total. 
Perform  step  a.  above  far  both  10  and  15 
satellite  channels.  Fot  10  satellite  channels 
and  25  total  chanmds  the  benchmark  rate  per 
channel  (from  the  table)  is  $0,880.  The 
benchmark  rate  per  channel  for  10  satellite 


channels  and  30  total  channels  b  $0,746 
(from  foe  table).  The  difference  between 
these  two  benchmark  rates  b  $0,132.  The  per 
chaimel  rate  increment  is  $0,026  ($0,132/ 
5s$0.026  per  channel).  Therefore,  the  10 
satellite  and  25  total  diannel  rate  of  $0,880 
b  reduced  by  subtracting  two  times  $0,026 
from  $0,880  to  arrive  at  $0,828 
($0,880  -(2x$0.026))  for  a  10  satellite 
channel.  27  total  channel  benchmark  rate. 

The  same  exercise  b  performed  fex  15 
satellite  channels  at  25  and  30  total  channels 
to  arrive  at  a  IS  satellite  channel  benchmark 
at  27  total  channels.  At  IS  satellite  and  30 
total  channeb  the  price  per  channel  is 
$0,916.  At  IS  satellite  and  30  total  channel 
the  price  per  channel  b  $0,779.  The 
difference  is  $0,137  ((xr$0.137/5=$0.027/ 
channel).  So  at  27  total  channels,  the  rate  for 
15  satellite  channeb  b  $0,916  minus  $0,054 
(twice  $0,027)  or  $0,862. 

There  is  now  a  range  of  $0.828/channel  for 
10  satellite  channeb  and  27  total  channeb 
and  $0,862  for  15  satellite  also  at  27  total 
channeb.  Perform  step  b.  dK>ve  using  these 
new  exact  values  for  27  total  channels.  The 
difference  between  $0.628/chaimel  and 
$0.882/channel  sit  27  total  chanirels  is  $0,034 
(or  $0.034/5s$0.007/channel).  For  12  satellite 
channels  we  add  $0,014  (twice  $0,007)  to 
$0JI28/chennel  to  equal  the  bendimark  rate 
of  $0,842. 

Benchmark  Formula 
The  benchmark  frumub  is  the  following; 
LNP-2.3509+7.3452  (RECIPSUB)  -  0.8878 
(LNCHAN)+0.1006  (LNSAT) 
where 

LNP*natural  logarithm  of  the  benchmark  rate 
per  channel: 

iffiCIPSUBsl /number  of  household 
subscribing  to  the  edde  system; 
LNOiANsnatural  logarithm  of  the  number  of 
channels  in  use  in  all  regulated  tiers  of 
service; 

LNSAT>natural  logarithm  of  the  number  of 
satellite-delivered  channels  in  all  regulated 
tins  of  service. 

To  calculate  your  benchmark  per-channet 
rate,  insert  the  redprocal  of  the  number  of 
subscribers  to  your  system,  the  natural 
logarithm  of  the  number  of  channels  of  basic 
and  acable  programming  service,  and  the 
natural  logarithm  of  the  number  of  satellite 
channeb  of  basic  and  cable  programming 
service  into  the  equatkm  and  talte  the 
antilogaritbm  of  t^  result  Note  that  you 
should  use  the  number  of  channeb  and 
satellite  chaimeb  in  foe  franchise  area  but 
the  number  of  subscribers  to  foe  whole 
system. 

•ttiJNO  CODE  srtt-01-M 
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FCC  FORM  393  —  PART  III 

WORKSHEET  FOR  CALCULATING  EQUIPMENT  AND  INSTALLATION  CHARGES 


Pckiic  Operator  N«nc:  CommunitY  Unit  ID  (CUIO): 


Francnisc  Authority: 


Programminf 


LINE  1 .  Annual  cost  of  maintenance  and  installation  Of  cable  facilities  and  services  (Exclude  purchase 
cost  of  customer  equipment)  (Box  1  of  Schedule  A  Box  2  of  Schedule  B) 


LINE  2.  Customer  equipment  and  installation  percentage 


LINE  3.  Annual  customer  equipment  maintenance  and  installation  costs,  excluding  cost  of  leased  equipment 
(Line  1  X  Line  2) 


LINE  4.  Total  labor  hours  for  maintenance  and  installation  of  customer  equipment  and  service 


LINE  S.  Hourly  service  charge  (HSO  (Line  3  /  Lirte  4) 


STEP  B,  installation  Charee 


LINE  6.  Uniform  HSC  for  all  installations  (insert  amount  from  LINE  5) 


LINE  7.  Average  charge  for  installation  type  (see  Schedule  D  for  average  installation  charge  calculations) 


a.  Unwired  home  installation  (Schedule  O,  Lirte  a.2.) 


b.  Prewired  home  installation  (Schedule  D,  Line  b.2.) 


c.  Additional  conneaion  installationa  t  time  of  initial  installation  (Schedule  O,  Line  c.2.) 


d.  Additional  conneaion  installation  requiring  separate  installation  (Schedule  D,  Line  d.2.) 


e.  Other  insullations  (specify);  (Schedule  O,  Line  e.2.) 


STEP  C  Qiarfcs  for  Leased  Remotes  (Calculate  separately  for  each  significantly  different  type) 


FadanJ  Eegi^  /  Vol.  58,  No.  135  /  Fdday,  July  16,  1993  /  Notices 


FCC  m  Part  IN,  Pafc  2 


STEP  D.  Charges  for  Leased  Converter  Boxes  (Calculate  separately  for  each  significantly  different  type) 


LINE  IS.  Annual  capital  costs  (Column  { ot  Schedule  Q 


LINE  16.  Total  maintenance/service  hours 


LINE  1 7.  Total  maintenance/service  cost  (Lirte  S  x  Line  16) 


LINE  18.  Total  cost  ot  convener  box  (Line  15  Line  17) 


LINE  19.  Number  ot  units  in  service  (Column  I  ot  Schedule  Q 


LINE  20.  Unit  cost  (Line  18 /Line  19) 


LINE  2 1 .  Rate  per  month  (line  20  /  line  1 2  months) 


STEP  E.  Charges  for  Other  Leased  Equipment 


LINE  22.  Annual  capital  costs  (Column  |  of  Schedule  Q 

LINE  23.  Total  ntaintenance/service  hours 

LINE  24.  Total  maimenance/service  costs  (Line  5  x  Line  23) 

LINE  25.  Total  cost  of  other  equipment  item  (Line  22  +  Line  24) 

LINE  26.  Number  of  units  in  service  or  number  or  subscribers  (Column  I  of  Schedule  Q 
LINE  27.  Unit  Cost  (Line  2S/ Line  26) 

LINE  28.  R^e  per  mortth  (Line  HIM  months) 


STEP  F.  Charges  for  Changing  Service  Tiers  or  Equipment 


LINE  29.  Nominal  charge  for  changing  service  tiers 

OR 

S 

LINE  30.  Uniform  HSC  for  changing  service  tiers  (Insert  amount  from  Litre  S) 

OR 

$ 

Line  31.  Average  charge  for  changing  service  tiers  (Line  5  x  Aver^  hours  to  change  tiers) 

$ 

STEP  C.  Franchise  Area  Monthly  Equipment  and  Installation  Costs  for  Adjustment  of  Regulated  Service  Rates 


LINE  32.  Annual  customer  equipmertt  ar>d  installation  costs  (Line  3  *  Box  3  of  Schedule  Q 

S 

LINE  33.  Adjustment  of  Line  32  to  franchise  area  level:  See  Instructions.  Attach  explanation  of  adjustment 
method 

% 

UNE  34.  Monthly  ertuipment  and  installation  cost  (Line  33/12  momhs).  Enter  on  Worirsheet  3,  Line  301 . 

$ 

BNjjNa  oooe  arii-ei-c 
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Initnictioitt  for  Equipment  and  Inetallation 
ChergM 

These  instructions  will  take  you  step  by 
step  through  the  calculations  needed  to 
determine  the  maximum  rates  you  may 
charge  for  regrilated  equipment  and 
installation.  You  should  submit  this  form  to 
the  local  franchising  authority  (or,  where 
relevant,  the  FGC)  to  calculate  charges  for 
equipment  and  service  installation  used  to 
receive  the  basic  service  tier.  Commission 
rules  define  this  equipnoent  as  any  customer 
equipment  that  is  used  to  receive  the  basic 
service  tier,  even  if  that  equipment  is  also 
used  to  receive  other  cable  programming 
service  tiers  or  unregulated  settees.  This 
form  will  also  be  us^  by  the  Commission  in 
reviewing  complaints  concerning  charges  for 
equipment  and  installation  used  to  receive 
cable  programming  services.'  Conunission 
rules  define  equipment  and  installation  used 
to  receive  cable  progranuning  services  as  all 
equipment  and  installation  on  a  subscriber’s 
premises  that  is  used  to  receive  either.  (1) 
exclusively  cable  programming  services;  or 
(2)  both  cable  prograrruning  services  and  pay 
per  charmel  or  pay  per  view  programming. 
The  information  generated  in  Part  III  will 
also  be  used  to  remove  equipment  and 
installation  costs  from  rates  for  regulated 
service. 

You  should  complete  this  form  using 
financial  data  from  the  company’s  general 
ledger  and  subsidiary  records  maintained  in 
accordance  with  generally  accepted 
accounting  principles  (as  required  in  FCX3 
accounting  instructions  in  47  CFR  76.924). 
The  data  may  be  reported  at  the  level  of 
corporate  organization  at  which  the  records 
are  kept,  but  for  purposes  of  calculating 
service  rates  the  data  must  be  adjusted  to  the 
franchise  area  level. 

Step  A.  Calculate  the  Hourly  Service 
Charge. 

The  Hourly  Service  Charge  (HSC)  is 
designed  to  recover  the  costs  of  service 
installation  and  maintenance  of  customer 
equipment.  The  HSC  will  be  used  as  a  factor 
in  developing  permitted  charges  for 
installation  and  monthly  lease  of  individual 
pieces  of  equipment.  To  calculate  the  HSC, 
you  will  compute  your  annual  capital  costs 
plus  expenses  for  die  maintenance  of 
customer  equipment  and  the  installation  of 
basic  tier  service.  (The  HSC  excludes  the 
purchase  cost  of  customer  equipment;  these 
costs  will  be  recovered  in  the  charge  for  the 
specific  categories  of  equipment  in  Steps  C, 
D,  and  E  below.)  You  will  divide  the  total  by 
the  total  number  of  person-hours  spent  in 
those  activities  over  the  past  year. 

Line  1.  Enter  the  annual  capital  costs  for 
equipment  necessary  for  the  maintenance 
and  installation  of  cable  facilities  and  cable 
services,  plus  operating  expenses  for 
maintenance  and  installation.  Line  1 
includes  maintenance  and  instaliation  costs 
for  all  cable  facilities,  not  only  customer 
equipment,  if  separate  records  are  not  kept 


>  For  simplicity,  the  remainder  of  this  form  will 
refer  to  equipment  and  installation  for  basic  tier 
service.  When  calculating  charges  for  equipment 
and  installation  related  to  cable  programming 
services,  substitute  the  appropriate  numbers 
relating  to  that  equipment  and  installation. 


for  coats  for  outomer  equipment 
maintenance  and  installation  service.  You 
should  detennine  the  total  annual  capital 
coats  and  expenses  by  adding  Box  1  of 
Schedule  A  (total  annual  capital  costs)  and 
Box  2  of  Schedule  B  (total  annual  expenses, 
excluding  depreciation).  Instructions  for 
completing  these  schedules  are  attached  to 
the  schedules. 

Line  2.  Enter  the  percentage  of  the  costs 
and  expenses  enter^  in  line  1  that  is  used 
for  maintenance  of  customer  equipment  and 
customer  installations  used  to  receive  the 
basic  service  tier  only  and  multi-tier 
equipment.  Please  attach  an  explanation  of 
how  you  arrived  at  this  percentage. 

Line  3.  Multiply  line  1  by  line  2.  The  result 
will  be  your  total  annual  capital  costs  and 
expenses  incurred  for  maintenance  of 
customer  equipment  and  service  installation 
used  to  receive  the  basic  service  tier. 

Line  4.  Calculate  the  total  number  of 
person-hours  that  were  spent  on  maintenance 
of  customer  equipment  and  service 
installation  in  the  12-month  period  ending  at 
the  close  of  the  most  recent  accounting 
period.  For  new  equipment,  use  an  estimate. 
Attach  an  explanation  or  study  for  your 
calculations. 

Line  5.  Divide  line  3  by  line  4.  The  result 
is  the  HSC 

Step  B.  Calculate  the  Charge  for 
Installation. 

Step  B  allows  an  operator  to  elect  whether 
to  use  a  per  hour  rate  for  all  installations  or 
to  use  several  average  installation  charges  for 
different  types  of  installations. 

Une  6.  If  you  elect  to  charge  an  hourly  rate 
for  installations,  the  rate  shall  be  the  H^. 
Write  the  HSC  of  line  5  in  line  6. 

Line  7.  If  you  choose  to  develop  average 
installation  charges,  the  charges  shall  be 
determined  using  Schedule  D.  Write  the 
charges  from  Schedule  D  in  lines  7a-7e  (add 
more  lines  if  necessary). 

Step  C  Calculate  the  Charge  for  Leased 
Remotes. 

The  rental  charge  for  a  remote  control  unit 
is  designed  to  recover  the  costs  of  providing 
and  maintaining  that  type  of  remote  control 
unit  leased  by  a  subscriber  and  includes  a 
reasonable  profrt.  Commission  rules  require 
cable  operators  to  calculate  charges  for  each 
significantly  different  type  of  remote  control 
unit.  Therefore,  you  must  repeat  the 
calculations  in  lines  6-14  for  each  type  of 
remote  listed  in  Schedule  Q  Attach  extra 
sheets  as  needed. 

Line  8.  List  the  total  annual  capital  costs 
(depreciation,  return  on  investment,  and 
applicable  taxes)  of  this  type  of  remote.  This 
amount  is  taken  frnm  the  appropriate  line  of 
Column  J  on  Schedule  C  (the  line  number 
will  differ  depending  on  the  number  of 
difrerent  types  of  remotes  o^ered  by  the  cable 
system).  Instructions  for  completing 
Schedule  C  are  attached  to  the  schedule. 

Line  9.  List  the  number  of  hours  you  spend 
per  year  repairing  and  servicing  this  type  of 
remote.  Attach  an  explanation  or  study  for 
your  calculations. 

Line  10.  Multiply  line  9  by  the  HSC  listed 
in  line  5.  The  result  is  the  total  annual  cost 
for  repairing  and  servicing  this  type  of 
remote. 


Line  11.  Add  line  8  and  line  10.  The  sum 
is  the  total  annual  cost  for  this  type  of 
remote. 

Line  12.  List  the  total  number  of  this  type 
or  remote  that  wrere  in  service  on  the  last  day 
you  closed  your  books. 

Line  13.  Divide  line  11  by  line  12.  The 
result  is  the  annual  unit  cost  of  this  type  of 
remote. 

Line  14.  Divide  line  13  by  the  number  12. 
The  result  will  be  the  monthly  cost  of  this 
type  of  remote.  Line  14  will  be  the  maximum 
monthly  lease  charge  for  this  type  of  remote. 

Step  D.  Calculate  the  Charge  for  Leased 
Converter  Boxes. 

The  rental  charge  for  a  converter  box  is 
designed  to  recover  the  costs  of  providing 
and  maintaining  that  typie  of  converter  box 
leased  by  a  subscriber  and  includes  a 
reasonable  profit.  Commission  rules  require 
an  operator  to  calculate  charges  for  each 
signifrcantly  different  type  of  convert  box. 

For  example,  an  addressable  converter  box 
and  a  converter  box  that  acts  solely  as  a  tuner 
would  be  considered  significantly  different. 
Therefore,  you  must  repeat  the  calculations 
in  lines  15-21  for  each  typo  of  converter  box 
listed  in  Schedule  C.  Attach  extra  sheets  as 
needed. 

Line  IS.  List  the  total  annual  capital  costs 
(depreciation,  return  on  investment,  and 
applicable  taxes)  of  this  type  of  converter 
box.  This  amount  is  taken  from  the 
appropriate  line  of  Column )  on  Schedule  C 
(the  line  number  will  differ  depending  on  the 
number  of  different  types  of  converter  boxes 
offered  by  the  cable  system. 

Line  16.  List  the  number  of  hours  you 
spend  per  year  repairing  and  servicing  this 
type  of  converter  box.  Attach  an  explanation 
or  study  for  your  calculations. 

Line  17.  Multiply  line  16  by  the  HSC  listed 
in  line  5.  The  result  is  the  total  annual  cost 
for  repairing  and  servicing  this  type  of 
converter  box. 

Line  18.  Add  line  15  and  line  17.  The  sum 
is  the  total  annual  cost  for  this  type  of 
converter  box 

Line  19.  List  the  total  number  of  this  type 
of  converter  box  that  were  in  service  on  the 
last  day  you  closed  your  books. 

Line  20.  Divide  line  18  by  line  19.  The 
result  is  the  annual  unit  cost  of  this  type  of 
converter  box. 

Line  21.  Divide  line  20  by  the  number  12. 
The  result  will  be  the  monthly  cost  of  this 
type  of  converter  box.  Line  21  will  be  the 
maximum  monthly  lease  charge  for  this  type 
of  converter  box. 

Step  E.  Calculate  the  Charge  for  Other 
Leased  Equipment. 

The  rental  charge  for  other  equipment  is 
designed  to  recover  the  costs  of  providing 
and  maintaining  the  equipment  leased  by  a 
subscriber  and  includes  a  reasonable  profit. 
Other  equipment  would  include,  for 
example,  cable  home  wiring.  An  operator  is 
permitted,  but  not  required,  to  calculate 
charges  for  each  significantly  different  type 
of  other  equipment.  An  operator  choosing  to 
establish  charges  for  difr'erent  types  of  other 
equipment  must  repeat  the  calculations  in 
lines  22-28  for  each  type  of  other  equipment 
listed  in  Schedule  C.  Attach  extra  sheets  as 
needed. 

Line  22.  List  the  total  annual  capital  costs 
(depreciation,  return  on  investment,  and 
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applicable  taxes)  of  other  leased  equipment, 
lliis  amount  is  taken  from  the  appropriate 
line  of  Column )  on  Schedule  C  (the  line 
number  will  differ  depending  on  the  number 
of  different  types  of  other  equipment  offered 
by  the  cable  system). 

Line  23.  Lirt  the  number  of  hours  you 
spend  per  year  repairing  and  servicing  this 
other  equipment.  Attach  an  explanation  or 
study  for  your  calculations. 

Line  24..  Multiply  line  23  by  the  HSC 
listed  in  line  5.  The  result  is  the  total  annual 
cost  for  repairing  and  servicing  other 
equipment. 

Line  25.  Add  line  22  and  line  24.  The  siun 
is  the  total  annual  cost  for  other  equipment. 

Line  26.  List  either  the  total  numbm  of 
units  for  this  type  of  other  equipment  or  the 
number  of  subscribers  using  thU  equipment, 
whichever  is  applicable,  that  were  in  service 
or  using  this  equipment  on  the  last  day  you 
closed  your  books. 

Line  27.  Divide  line  25  by  line  26.  The 
result  is  the  annual  unit  cost  of  other 
equipment. 

Line  28.  Divide  the  line  27  by  the  number 
12.  The  result  will  be  the  monUiIy  cost  of 
other  equipment.  Line  28  will  be  the 
maximum  monthly  lease  charge  for  other 
equipment. 

Step  F:  Calculate  the  Charge  for  Changing 
Service  Tiers  or  Equipment. 

Charges  for  changing  service  tiers  effected 
solely  by  coded  entry  on  a  computer  terminal 
or  by  other  similarly  simple  method  shall  be 
nominal.  Enter  your  nominal  charge  in  line 
29.  However,  to  prevent  an  uneconomic  level 
of  chum,  an  operator  may  propose  an 
escalating  scale  of  charges  for  customers 
changing  service  tiers  more  than  two  times  in 
one  year.  If  you  choose  to  adopt  such 


increased  charges,  please  attach  a  list  of  the 
charges  and  an  explanation  of  why  these 
chargee  are  reasonable.  This  list  should  also 
be  attached  to  the  cover  sheet  in  Part  1  of  this 
form. 

Charges  for  changes  in  service  tiers  or 
equipment  that  involve  more  than  the  simple 
methods  described  above  shall  be  at  actual 
cost  To  calculate  this  charge,  you  may  use 
one  of  the  two  alternatives  below. 

Line  30.  If  you  elect  to  charge  an  hourly 
rate  for  changing  service  tiers,  the  rate  shdl 
be  the  HSC  Write  the  HSC  of  line  5  in  line 
30. 

Line  31.  If  you  choose  to  develop  an 
average  charge  for  charging  service  tiers, 
multiply  the  HSC  by  the  average  time  such 
changes  take.  Enter  the  result  in  line  31. 

Step  G.  Calculate  the  Franchise  Area 
Monthly  Equipment  and  Installation  Costs 
for  Adjustment  of  Regulated  Service  Rates. 

Equipment  and  service  installation  costs 
must  be  removed  from  charges  for  regulated 
service.  To  be  consistent  with  the 
calculations  of  permitted  rates,  these  costs 
must  be  presented  at  the  franchise  area  level 
on  a  monthly  basis. 

Line  32.  Add  maintenance  and  installation 
costs  for  customer  equipment  from  line  3  of 
Step  A  to  capital  costs  for  customer 
equipment  from  Box  3.  Schedule  C 

Line  33.  Adjust  line  32  to  reflect 
equipment  costs  of  the  firanchise  area,  if  your 
accounting  records  are  kept  at  a  different 
level  of  organization.  For  example,  if  your 
accounting  records  cover  franchise  areas  with 
similar  subscriber  equipment  profiles,  you 
may  use  a  ratio  of  the  number  of  subscribers 
in  the  franchise  area  to  the  total  number  of 
subscribers: 


line  33  « line  32  x  franchise  area  subscribers/ 
subscribers  represented  in  line  32. 

Attach  an  explanation  of  the  allocation 
method  that  you  use. 

Line  34.  Divide  line  33  by  the  number  12. 
The  result  will  be  the  monthly  equipment 
and  installation  cost  to  be  entered  on 
Worksheet  3  in  Part  n  of  this  form,  Line  301. 


Notes 

1.  Charge  for  Additional  Connections. 

Section  76.923(h)  of  the  Commission’s 
rules  states  that  an  operator  shall  recover  the 
costs  of  installation  of  and  equipment  used 
with  additional  connections  through  the 
related  equipment  and  installation  charges. 
Step  B  calculates  installation  charges  for 
ad^tional  coimections,  and  Steps  C,  D,  and 
E  are  used  to  calculate  customer  equipment 
charges,  regardless  of  whether  the  equipment 
is  used  in  conjunction  with  primary  or 
additional  connections. 

An  operator  may  also  recover  additional 
programming  costs  imposed  by  a  program 
supplier  for  service  to  additional  outlets,  as 
well  as  the  costs  of  any  necessary  signal 
boosters  located  on  a  customer’s  premises 
that  are  associated  with  the  additional 
connection.  These  may  be  recovered  as  a 
separate  monthly  chai^  for  the  additional 
connectioiu.  The  charge  for  any  signal 
boosters  shall  be  calculated  separately  using 
the  instructioiM  for  Step  E  for  other  customer 
equipment.  Attach  extra  calculatioiu  to  the 
Equipment  and  Installation  Form  and  cover 
sheet  as  necessary. 

BIUJNQ  CODE  sna-ei-M 
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SCHEDULE  B 


ANNUAL  OPERATING  EXPENSES 
FOR  SERVICE  INSTALLATION  & 
MAINTENANCE  OF  EQUIPMENT 
(Excluding  Depreciation) 


SCHEDULE  C 

CAPITAL  COSTS  OF  LEASED  CUSTOMER  EQUPMENT 
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SCHEDULE  D 

AVERAGE  INSTALLATION  CHARGES 


38407 


Ciblc  Operator  Name; 

Cemmonity  Unit  lO  (CmOb 

- i 

_ 1 

Date 

franchise  Authority: 

OwckOne  |  }  gaeicTrer 

□  SSL- 

a.  Onwired  Home  tnstaHation: 


1  Average  Hours  per  installation  (Atach  exptanahon) 


2.  UnnvMed  Home  installation  Charge  (Line  a1  «  HSO 


b.  Prewired  Home  Installation: 


1 .  Average  Hours  per  tnstailation  (attach  explanation! 


2.  Prewired  Home  Installation  Charge  (Line  bl  *  HSO 


c.  Additional  Connection  installation  at  Time  of  Initial  instaiiation: 


1 .  Average  Hours  per  Additional  Conneaion  (attach  expianatiorD 


2.  Additional  Connection  •  Initial  Installation  Charge  ftme  cl  k  HSO 


d.  iViditional  Connection  Installation  after  Imtiai  InstaRaiion; 


1 .  Average  Hours  per  Additional  Connection  (attach  explanation) 


2.  Additional  Conneaion  •  Separate  Install^ion  Charge  {Line  d  I  x  HSO 


e.  Other  Installation  (by  Item  Type): 

Hern  I.  ISoecifv)  RELOCATE  ADDITIONAL  OUTLET 


I.  Average  Hours  per  installation  (attach  expianabon) 


2.  Item  1  Installation  Charge  (Line  el  x  HSO 


Add  addilienrf  item  ai  iiceded. 


Item  2.  (Speedy) 


^  1.  Average  Hours  per  mstaHat'ion  (attach  explanation! 


2.  Rem  2  Installation  Charge  (Line  e2  x  HSO 


Mem  3.  (Speofyt 


I  Average  Hours  per  Installation  (attach  explanatxin} 


2.  Rem  3  Installation  Charge  (Line  e3  x  HSO 


NOTE:  For  HSC  (Hourly  Service  Charge)  use  amount  Irom  tine  S  of  the  Equipment  and  Installation  Charges  Form. 


MX9N0  CODE 
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lostmctioiis  for  Schednla  A  Annual  Capital 
Coala  Aaaociatad  Widi  Maintananca  and 
Inatallation  (rf'CaUa  Facilitiaa  and  Sarrioa 

1.  Schedule  A  computes  the  capital  costs 
for  equipment  necessary  fm  maintenance  and 
installation  of  cable  focilitiea  and  cable 
service.  It  does  not  include  the  aimual  capital 
costs  of  customer  premises  equipment  such 
as  remotes  and  converter  boxes  included  in 
Schedule  C  (See  instructions  below.) 

2.  Column  A  lists  the  types  of  equipment 
for  which  capital  cost  inftmnation  is  required 
(including  equipment  ovmed  and  equipment 
held  under  capital  or  financing  leases),  such 
as  vehicles  and  tools,  and  Including  other 
equipment  used  for  installation  and 
maintenance,  which  you  may  specify  on  the 
form.  Maintenance  focility  refers  to 
buildings,  tools,  and  equipment  necessary  for 
the  repair  and  maintenance  of  vehicles  and 
equipment. 

3.  Column  B  requires  you  to  state  the  gross 
book  value  for  the  categories  listed  in 
Column  A  as  of  the  date  you  last  closed  your 
books. 

4.  Colunm  C  requires  you  to  give  the 
accumulated  depreciation  and  amortization 
fw  each  category  of  equipment  on  the  gross 
book  values  listed  in  Column  B  as  of  the  date 
used  for  Column  B  entries. 

5.  Coliunn  D  requires  you  to  give  the 
deferred  tax  balance  ass^ated  with  the 
plant  categories  listed  in  Colunm  A. 
(Generally,  such  amounts  result  firom  the  use 
of  faster  depreciation  vrrite-offs  for  tax 
purposes  than  for  financial  reporting 
purposes.)  Entities  that  do  not  pay  income 
taxes  (e.g.,  sole-proprietorships,  partnerships, 
and  sub  chapter  S-corporations)  may  not 
include  an  amount  in  this  colmnn. 

6.  Column  E  requires  you  to  give  the  net 
book  values  for  each  category  in  Column  A 
(Column  B  minus  the  sum  of  Columns  C  and 
D). 

7.  Colunm  F  allows  for  a  reasonable  return 
to  be  calculated  by  multiplying  the 
investment  listed  in  Colunm  E  by  a 
reasonable  rate  of  return.  The  Report  and 
Order  states  that  the  Commission  will 
consider  up  to  11.25%  as  a  not  unreasonable 
rate  of  return.  If  you  choose  a  rate  of  return 
that  is  higher  thw  11.25%,  you  must  attach 
a  justification  for  your  choice. 

8.  Colunm  G  allows  for  federal  and  state 
income  taxes  payable  by  the  cable  entity.  To 
allow  for  a  reasonable  after-tax  rate  of  letmn, 
it  may  be  based  on  the  grossed-up  federal  and 
state  tax  rates  in  effect.  (The  grosoed-up  rate 
is  calculated  as:  Tax  Rate/  (1 — ^Tax  Rate)). 
Entities  that  do  not  pay  inoonM  taxes  (e.g.. 
sole  proprietorships,  partiwrships,  and  sub 
chapter  S-corporations)  nuy  not  include  an 
amount  in  thii  column. 

9.  Colimm  H  requires  you  to  list  the  aimual 
depreciation  expense  for  each  category  of 
equipment  in  Colunm  A. 

10.  Colunm  I  requires  you  to  add  Columns 
F.G.andR 

11.  Add  the  totals  in  Colunm  I  and  enter 
in  Box  1. 


Inalractions  for  Schedule  B  Annual 
Operating  Expenses  Associated  With 
Maintenance  and  Installation  Cable 
Fadlitiss  and  Service,  Excluding 
Depreciation 

Schedule  B  includes  all  aimual  operating 
expenses,  excluding  depreciation  and 
ammtization  on  capital  and  financing  leases, 
ftw  iiutallation  and  maintenance  of  facilities 
and  service  for  the  12  months  ending  as  of 
the  date  you  last  closed  your  books.  This 
schedule  requires  you  to  list  your  operating 
expenses,  Includiiig  salary  and  benefits, 
supplies,  utilities,  other  taxes  and  any  other 
applicable  expenses.  Other  expenses 
included  must  be  identified.  The  total  is  the 
sum  of  all  operating  expenses  for  installation 
and  maintenance  and  should  be  entered  in 
Box  2. 

Instructioiis  for  Schedule  C  Capital  Costs  Of 
Customer  Equipment 

1.  Schedule  C  Includes  the  purchase  cost 
of  leased  customer  equipment,  including 
acquisition  price  and  incidental  costs  such  as 
sales  tax,  financing  and  storage  up  to  the  time 
it  is  provided  to  the  subscriber. 

2.  In  Column  A  list  all  customer  equipment 
for  which  there  is  a  sepiarate  charge, 
including  difference  models  of  remote 
control  units,  different  types  of  converter 
boxes,  and  other  equipment.  List  separately 
each  type  of  other  equipment  for  which  you 
plan  to  develop  a  separate  charge. 

3.  In  Column  B  give  the  gross  book  value 
of  the  listed  equipment.  The  gross  book  value 
includes  the  cost  of  spare  customer 
equipment  that  the  operator  keeps  on  hand 
for  new  customers  or  as  replacement  for 
broken  equipment. 

4.  List  the  accumulated  depreciation  and 
amortization  in  Colunm  C  for  each 
equipment  category  in  Column  A. 

5.  Colunm  D  requires  you  to  give  the 
defaned  tax  balance  associated  with  the 
plant  categories  listed  in  Column  A. 
(Generally,  such  amounts  result  from  the  use 
of  faster  depreciation  vrrite-o&  for  tax 
purposes  than  for  financial  reporting 
puqroses.)  Entities  do  not  pay  income  taxes 
(e.g..  sole  proprietorships,  partnerships,  and 
sub  chapter  S^rporations)  may  not  include 
an  amount  in  this  colunm. 

6.  Colunm  E  requires  you  to  give  the  net 
book  values  for  ea^  category  in  Colunm  A 
(Column  B  minus  the  sum  of  Columns  C  plus 
6). 

7.  Colunm  F  multiplies  a  reasonable  rate  of 
retmm  by  the  investment  listed  in  Colunm  E. 
The  Report  and  Order  states  that  the 
Conunission  will  consider  up  to  11.25%  as 

a  not  unreasonable  rate  of  retmn.  If  you 
choose  a  rate  of  return  that  is  higher  than 
11.25%,  you  must  attach  a  justification  for 
your  choice. 

8.  Colimm  G  allows  for  federal  and  state 
income  taxes  payable  by  the  cable  entity.  To 
allow  for  a  reasonable  after-tax  rate  of  return, 
it  nuy  be  based  on  the  grossed-up  federal  and 
state  tax  rates  in  effect.  (The  grossed-up  rate 
is  calculated  as:  Tax  Rate/  (1-Tax  Rate)). 
Entities  that  do  not  pay  income  taxes  (e.g., 
sole  proprietorships,  partnerships,  and  sub 
chapter  S-corporations)  nuy  not  include  an 
amount  in  this  column. 


9.  Column  H  requires  you  to  list  the  aimual 
depreciation  expense  for  each  category  of 
equipment  in  Colunm  A. 

10.  Colunm  I  requires  you  to  give  the  total 
number  of  units  in  service  for  leased  remotes 
and  converter  boxes.  For  other  leased 
equipment,  list  the  total  number  of  units  in  , 
service  or  the  total  number  of  subscribers 
using  this  equipment,  whichever  is 
appropriate. 

11.  Column  J  requires  you  to  add  Columns 
F,  G,  and  H. 

12.  Add  the  totals  in  Column  J  and  enter 
in  Box  3. 

Instructioiis  for  Schedule  D 
Schedule  D  is  used  only  if  you  choose  to 
charge  averaged  rates  for  service  installation. 
If  choosing  this  option,  you  must  calculate  an 
averaged  rate  for  several  types  of 
installations. 

Schedule  D  calculates  four  separate 
average  charges  that  the  Commission  requires 
for  an  operator  choosing  this  option.  These 
average  charges  are  for.  (a)  installations  of 
unwi^  homes;  (b)  installations  of  already 
wired  homes;  (c)  installations  of  additional 
connections  at  the  time  of  initial  installation; 
and  (d)  installations  of  additional 
connections  after  initial  service  installation. 
An  operator  may  calculate,  using  the  same 
methodology,  average  charges  for  other 
specific  types  of  installations  such  as  those 
requiring  extra  long  drops  to  the  home.  Add 
additional  lines  as  needed. 

To  calculate  an  average  installation  charge, 
multiply  the  Hourly  Se^ce  Charge  (HSC)  by 
the  average  number  of  hours  it  takes  for  that 
type  of  installation.  Attach  an  explanation  or 
study  for  how  you  arrived  at  the  average  time 
for  that  type  of  installation. 

[FR  Doc.  93-16976  Filed  7-15-93;  8:45  am] 
nLLMO  CODE  tna-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Offic*  of  the  Secretary 

Interest  Rate  on  Overdue  Debts 

Section  30.13  of  the  Department  of 
Health  and  Human  Services’  claims 
collection  regulations  (45  CFR  part  30) 
provides  that  the  Secretary  shall  charge 
an  annual  rate  of  interest  as  fixed  by  ^e 
Secretary  of  the  Treasury  after  taking 
into  consideration  private  consumer 
rates  of  interest  prevailing  on  the  date 
that  HHS  becomes  entitl^  to  recovery. 
The  rate  generally  cannot  be  lower  than 
the  Department  of  Treasury’s  current 
value  of  funds  rate  or  the  applicable  rate 
determined  from  the  “Sch^ule  of 
Certified  Interest  Rates  with  Range  of 
Matiuities."  This  rate  may  be  revised 
quarterly  by  the  Secretary  of  the 
Treasury  and  shall  be  published 
quarterly  by  the  Department  of  Health 
and  Human  Services  in  the  Federal 
Register. 
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The  Secretary  of  the  Treasury  has 
certihed  a  rate  of  13V8%  for  the  quarter 
ended  June  30. 1993.  This  interest  r^e 
will  remain  in  eff^  until  such  time  as 
the  Secretary  of  the  Treasury  notifies 
mis  of  any  change. 

Oetad;  July  9, 1993. 

George  H.  Strader. 

Deputjr  Assistant  Secretaiy,  Finance. 

(FR  Doc.  93-18924  Filed  7-15-93: 8:45  am) 
BILIMQ  CODE  4IS0-0«-«l 


FbHflngs  of  SctontMlc  Miacotxluct 

AGENCY:  Ofhce  of  the  Secretary,  HHS. 
ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
The  Public  Health  Service's  Office  of 
Research  Integrity  (ORI)  has  issued  final 
findings  of  scientific  misconduct  and 
has  implemented  administrative  actions 
in  the  following  case: 

Tonrey  Johnson,  Tufts  University.  An 
inquiry,  and  a  subsequent  investigation 
conducted  by  the  University  foimd  that 
Mr.  Johnson,  a  predoctoral  graduate 
student  in  the  Department  of  Biology, 
had  fabricated  research  <kta  on  the 
genetic  control  spermatogenesis.  Mr. 
Johnson  worked  on  a  grant  for  the 
National  Institute  of  Child  Health  and 
Human  Development  (ROl  HD  11878). 
The  University  investigation  concluded 
that  Mr.  Johnsim’s  reports  ffiat  he  had 
extrected,  purified,  and  characterized  a 
transcription  foctor  protein  were 
fabricated.  Mr.  Johnson's  notebooks 
provided  no  details  cm  the  purification 
procedures  and  he  was  unaole  to 
describe  to  his  thesis  committee  the 
steps  used  to  purify  the  protein.  'Hie  . 
investigation  also  concluded  that  it  was 
likely  that  Mr.  Johnson  had  used 
commercially-obtained  human 
rianscription  factor  instead  of  the 
claimed  purified  prcRein  for  mouse' 
testis.  The  ORI  concurred  in  the 
Univerrity's  findings,  and  Mr.  Johnson 
has  been  ddiarred  from  receiving 
Federal  ^ant  or  contact  funds  for  a 
three  year  period  beginning  May  14. 
1993.  For  two  years  beyond  the 
debarment  p«iod.  any  research 
institution  which  employs  Mr.  Johnson 
must  provide  the  Public  Health  Service 
(PHSJ  a  plan  for  the  oversi^t  of  his 
scientific  activities  and  certify  the 
accuracy  and  int^jity  of  information 
provided  in  PHS  applications  or  in 
reports  generated  under  a  PHS  award. 
Two  abriracts  containu^  fabricated  data 
were  withdravm  (“Footprint  analysis  of 
the  proracRms  of  mouse  and  rat 
protamine  2  genes  reveals  differences  in 
protein  binding”  Xltb  North  American 
Testis  Workshop,  and  “Protein  binding 
to  a  conserved  promoter  element  of  the 


male  germ  cell  specific  mouse 
protamine  1  and  2  genes  suppresses 
transcription  in  vitro  in  noii-e3q>ressing 
tissues”  /.  Celi  BMo^  Abstracts.  115; 
48a.  1991). 

FOR  FURTHER  INFORMATKM  CONTACT: 
Director.  Division  of  Research 
Investigations.  Office  of  Research 
Integrity.  301  443-5330. 

Dated:  June  29. 1993. 

Lyle  W.  Ehreae. 

Acting  Director.  Office  of  Research  Integrity 
IFR  Doc.  93-18923  Filed  7-15-93: 8:45  ami 
BILUNO  CODE  «1MM7-a 


Administration  on  Aging 

Fiscal  Yaar  1993  Program 
Announcamant;  AvaflabHIty  of  Funds 
and  Request  for  Appticationa: 
Extension  of  Deodltna  for  the 
Submission  of  Appiicidion 

AGENCY:  Administration  on  Aging,  HHS. 
ACTION:  Notice  that  the  July  19, 1993 
deadline  for  the  submission  of  grant 
applications  to  the  Administration  on 
Aging  has  been  extended  by  one  week 
to  midnight.  July  26. 1993. 

SUMMARY:  This  notice  extends  the 
deadline  for  the  submission  of  grant 
applications  under  the  Administration 
on  Aging’s  Discretionary  Funds  Program 
for  Fiscal  Year  1993  from  July  19, 1993 
to  midni^t,  July  26, 1993  because  of 
the  serious  flooding  aflecting  several 
States  located  along  the  upper 
Mississippi  Rivm. 

Dated:  July  13. 1993. 

Fernando  Torrea-Gii, 

AssisUmt  Secretary  for  Aging. 

[FR  Doc.  93-16936  Filed  7-15-93;  8:45  am) 
BIUINO  CODE  4190-02-M 


Adminlstraflon  for  Children  and 
Famiiiea 

Agency  Informetton  CoHecHon  Under 
0MB  Review 

Under  the  provisiims  of  the 
Paperwork  Redmlion  Act  (44  U.S.C. 
chapter  35).  we  have  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  a  request  for  approval  of  a 
previously  approved  Congressionally 
mandated  information  collection  titled: 
“The  Third  National  Study  of  the 
Incidence  of  Child  Abuse  and  Neglect” 
(NlS-3).  The  second  national  study  was 
approved  in  1986  under  OMB  Control 
Number  0980-0176. 

ADDRESSES:  Copies  of  the  information 
collection  reqtmst  may  be  chained  from 
Steve  R.  Smith,  Office  of  Information 


Systems  Management,  by  calling  (202) 
401-6964. 

Written  commmits  and  questions 
regarding  the  requested  approval  for 
informatimi  collection  should  be  sent 
directly  to;  Laura  Oiiven,  OMB  Desk 
Officer  for  ACF,  OMB  Reports 
.Management  Branch.  New  Executive 
Office  Building,  room  3002. 725  17lh 
Street,  NW.,  Washington,  DC  20503, 

(202)  395-7316. 

Information  on  Document 

Title:  The  Third  National  Study  of  the 
Incidence  of  Child  Abuse  and  Neglect 
(NlS-3) 

OMB  No.:  (New  Request) 

Description:  With  the  enactment  of  the 
Child  Abuse  Prevention  and 
Treatment  Act  of  1974  (Pub.  L.  100- 
294).  Congress  directed  the  National 
Center  on  Child  Abuse  and  Neglect 
(NGCAN)  of  the  Administration  for 
Children  and  Families  to  “make  a 
complete  and  frill  riudy  and 
investigation  of  the  naticmal  incidenoe 
of  child  abuse  and  neglect,  including 
a  determinatitm  of  the  extent  to  whi^ 
incidents  of  child  abuse  and  neglect 
are  increasing  in  number  or  severity. 
The  1974  Congressional  mandate  was 
met  with  completion  of  the  First 
National  Study  of  the  Incidence  and 
Severity  of  Qiild  Abuse  and  Neglect 
(NIS-1).  In  1984,  the  Congress 
broadened  its  requirements  and 
instructed  NCCAN  to  “^dy  and 
investigate  the  national  incidence  of 
child  abuse  and  neglect  and  make 
findings  about  any  relationships 
between  non-payment  of  child 
support  and  between  various  other 
factors  and  child  abuse  and  neglect, 
and  the  extmit  to  which  incidmts  of 
child  abuse  and  neglect  are  increasing 
in  number  and  severity”.  'This 
mandate  was  met  with  the  completion 
of  the  Second  National  Study  of  the 
Incidence  and  Prevalence  of  Child 
Abuse  and  Neglect  (NIS-2).  In  1988 
through  the  enactment  of  the  Child 
Abuse  fbeventkm.  Adoption,  and 
Family  Services  Act.  Congress 
mandated  NIS-3. 

The  purposes  of  NIS-3  are  to  study  the 
national  incidence  of  child  abuse  and 
neglect,  including  (i)  the  extent  to 
which  incidents  of  child  abuse  are 
increasing  or  decreasing  in  number 
and  severity:  and  (ii)  the  incidence  of 
substantiated  reported  diild  abuse 
cases  that  result  in  civil  child 
protection  proceedings  or  criminal 
proceedings,  including  the  number  of 
such  cases  with  respect  to  whidi 
court  makes  a  finding  that  abuse  or 
neglect  exists  and  the  disposition  of 
such  cases. 
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NIS-3  study  findings  will  provide 
NCXIAN  with  the  nationally 
representative  data  required  to 
formulate  recommendaticois  for 
improving  existing  Federal  and  State 
legislation,  policy  and  programs  to 
prevent  and  treat  child  maltreatment. 
Annual  Number  of  Respondents:  4,380 
Annual  Frequency:  1 
Average  Burden  Hours  Per  Response: 
0.24 

Total  Burden  Hours:  4,585 
Dated:  June  24, 1993. 

Larry  Guermrro, 

Deputy  Director.  Office  of  Information 
Systems  Management. 

IFR  Doc.  93-16847  Filed  7-15-93;  8:45  ami 
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[Program  Anrtourtcamant  No.  OCS  93-07] 

Request  for  Applications  Under  the 
Office  of  Community  Services’  Fiscal 
Year  1993  Training  and  Technical 
Assistance  Program 

AGENCY:  Office  of  Community  Services. 
ACF,  DHHS. 

ACTION:  Request  for  applications  under 
the  Office  of  Community  Services’ 
Training  and  Technical  Assistance 
Program. 

SUMMARY:  The  Office  of  Community 
Services  (OCS)  announces  that 
competing  applications  will  be  accepted 
for  new  grants  piusuant  to  the 
Secretary’s  discretionary  authority 
under  section  681(a)(3)  of  the 
Community  Services  Block  Grant  Act  of 
1981  (Title  VI  of  Pub.  L.  97-35,  the 
Omnibus  Budget  Reconciliation  Act  of 
1981,  42  U.S.C.  9910(a)(3)).  This 
Program  Announcement  consists  of 
seven  parts.  Part  A  covers  information 
on  the  legislative  authority  and  defines 
terms  used  in  the  Program 
Announcement.  Part  B  describes  the 
types  of  activities  that  will  be 
considered  for  funding.  Part  C  provides 
details  on  who  is  eligible  to  apply  and 
application  prerequisites.  Part  D 
provides  information  on  application 
procedures  including  the  availability  of 
forms,  where  to  submit  an  application, 
criteria  for  initial  screening  of 
applications,  and  project  evaluation 
criteria.  Part  E  provides  guidance  on  the 
content  of  an  application  package  and 
the  application  itself.  Part  F  provides 
instructions  for  completing  an 
application.  Part  G  details  post-award 
requirements. 

CL08MG  DATE:  The  closing  date  for 
submission  of  applications  is  August  16, 
1993. 

FOR  FURTHER  MFORMAT10N  CONTACT: 


Mae  Brooks,  Division  of  Block  Grants, 
Office  of  Community  Services, 
Administration  for  ^ildren  and 
Families,  370  L’Enfant  Promenade.  SW., 
Washington,  E)C  20447.  You  may  also 
call  (202)  401-9343. 

Part  A — Preamble 

1.  Legislative  Authority 

Section  681(a)(3)  of  the  Community 
Services  Block  Grant  (CSBG)  Act 
authorizes  the  Secretary  of  Health  and 
Human  Services  to  make  funds  available 
to  States  and  public  and  private 
nonprofit  organizations  to  provide  for 
training  and  technical  assistance  to  aid 
States  in  carrying  out  their 
responsibilities  under  the  CSBG  Act. 

2.  Definitions  of  Terms 

For  purposes  of  this  Program 
Announcement  the  following 
definitions  apply: 

"Training"  is  an  educational  activity 
or  event  which  is  designed  to  impart 
knowledge,  understanding,  or  increase 
the  development  of  skills.  Such  training 
activities  may  be  in  the  form  of 
assembled  events  such  as  workshops, 
seminars,  or  programs  of  self- 
instructional  activities. 

"Technical  assistance"  is  a  problem¬ 
solving  event  generally  utilizing  the 
services  of  an  expert.  Such  services  may 
be  provided  on-site,  by  telephone,  or 
other  communications.  These  services 
address  specific  problems  and  are 
intended  to  assist  with  the  immediate 
resolution  of  a  given  problem  or  set  of 
problems. 

"State"  means  all  of  the  States  and 
the  District  of  Columbia.  Except  where 
specifically  noted,  for  purposes  of  this 
Program  Announcement  it  also  means 
“Territory.” 

"Territory"  refers  to  the 
Commonwealth  of  Puerto  Rico,  the 
American  Virgin  Islands.  Guam, 
American  Samoa,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  and  the 
Republic  of  Palau. 

"Local  service  providers"  are  the 
approximately  1,000  local  public  or 
private  nonprofit  agencies  that  receive 
Commimity  Services  Block  Grant  funds 
from  States  to  provide  services  to.  or 
undertake  activities  on  behalf  of,  low- 
income  people. 

"Nationwide"  refers  to  the  scope  of 
the  technical  assistance  training  on  data 
collection  project  to  be  imdertaken  with 
grant  funds.  Proposed  projects  must 
provide  for  the  implementation  of 
technical  assistance,  training  or  data 
collection  for  a  significant  number  of 
States,  and  the  local  service  providers 
who  administer  CSBG  funds. 


Part  B — Purpose 

Section  681(a)(3)  of  the  CSBG  Act 
authorizes  the  Secretary  of  the 
Department  of  Health  and  Human 
Services  to  make  grants  to  States  and 
public  agencies  and  private  nonprofit 
organizations,  or  to  enter  into  contracts 
of  jointly  financed  cooperative 
arrangements  with  States  and  public 
agencies  and  private  nonprofit 
organizations,  to  provide  for  training 
and  technical  assistance  to  aid  States  in 
carrying  out  their  responsibilities  for 
conducting  and  administering  the  CSBG 
Program. 

OCS  is  soliciting  applications  which 
implement  these  legislative  mandates 
on  a  national  basis  and  in  a 
comprehensive  manner.  OCS  believes 
that  training  and  technical  assistance 
needs  are  best  identified  at  the  State  and 
local,  not  at  the  Federal  level.  Therefore, 
funds  will  be  provided  in  the  form  of 
grants. 

Proposed  projects  under  this  Program 
Announcement  must  focus  on  one  of  the 
following  program  priorities: 

(1)  Training  and  Technical 
Assistance:  llie  development  and 
implementation  of  a  comprehensive, 
nationwide  training  and/or  technical 
assistance  program  to  assist  staff  of  local 
service  providers  which  receive  funding 
under  the  CSBG  Act,  to  acquire  the 
skills  and  knowledge  needed  to 
administer  and  implement  programs 
designed  to  ameliorate  the  causes  of 
poverty  in  the  communities.  The 
programs  must  include  the  provision  of 
training  and/or  technical  assistance  to 
staff  of  a  significant  number  of  local 
service  providers  nationwide,  i.e.  in 
each  of  the  Federal  Regions,  in  the  most 
cost  effective  manner  possible. 
Collaboration  with  State  CSBG 
coordinators  and  local  service  providers 
will  be  required  in  identifying  the 
training  and  technical  assistance  needs 
of  staff  of  local  service  providers. 

(2)  Data  Collection:  The  design  of  a 
survey  instrument,  and  the  collection, 
analysis,  and  dissemination  of 
information  on  FY  1992  CSBG  Programs 
on  a  nationwide  basis  through  a  process 
that  relies  on  voluntary  State 
cooperation.  The  information  must  be 
comprehensive  enough  and 
disseminated  in  such  a  format  as  to 
enable  States  and  local  service  providers 
to  improve  their  planning,  management, 
and  delivery  of  services. 

Submissions  which  propose  the  use  of 
grant  funds  for  the  development  of  any 
printed  or  visual  materials  must  contain 
convincing  evidence  that  these 
materials  are  not  available  from  other 
sources.  OCS  will  not  provide  funding 
for  such  items  if  justification  is  not 
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sufficient.  Any  films  or  visual 
presentations  will  be  approved  for 
development  at  the  time  the  proposal  is 
submitted  to  the  Office  of  Community 
Services. 

See  Part  F,  Section  4,  for  special 
instructions  on  developing  a  work 
program. 

Part  O-Application  Prerequisites 

1.  Eligible  Applicants 

Eligible  applicants  are  States,  public 
agencies  and  private  non-profit 
organizations  that  can  demonstrate 
familiarity  and  expertise  nationwide 
with  the  training  and/or  technical 
assistance  needs  of  commimity  action 
agencies. 

2.  Available  Funds 

The  amoimt  of  funds  available  for 
grant  awards  imder  this  announcement 
in  FY  93  is  $218,893.  One  himdred 
eighteen  thousands  dollars  ($118,893)  is 
available  for  training  and  technical 
assistance  activities.  It  is  anticipated 
that  ope  grant  will  be  made  for  T&TA 
activities  and  one  grant  will  be  made  for 
data  collection  activities. 

3.  Mobilization  of  Resources 

OCS  would  like  to  mobilize  as  many 
resources  as  possible  to  enhance 
projects  funded  imder  this  program. 
Proposals  submitted  by  applicants 
whose  programs  will  leverage  other 
non-federal  funds  and  resources,  such 
as  cash  or  third-party  in-kind 
contributions,  will  bis  looked  upon 
favorably  and  will  be  eligible  to  receive 
additional  points  in  the  competitive 
review  process.  Applicants  that  do  not 
propose  such  funds  or  have  failed  to 
generate  non-federal  funds  and 
resources  on  prior  CX)S  grants  will  not 
receive  additional  points. 

4.  Grant  Duration 

OCS  will  grant  funds  for  12-month 
project  and  budget  periods.  The 
application  must  clearly  demonstrate 
that  the  project  work  plan  will  achieve 
measurable  results  and  can  be 
successfully  completed  within  one  year. 

5.  Project  Beneficiaries 

Projects  proposed  for  funding  under 
the  training  and  technical  assistance 
priority  area  must  result  in  direct 
benefits  to  staff  of  local  service 
providers  in  carrying  out  their 
responsibilities  imder  the  Community 
Services  Block  Grant  Act. 

6.  Sub-Contracting  or  Delegating 
Projects 

OCS  will  not  fund  any  project  where 
the  role  of  the  applicant  is  primarily  to 
serve  as  a  conduit  for  funds  to 


organizations  other  than  the  applicant. 
This  prohibition  does  not  bar  the 
making  of  subgrants  or  subcontracting 
for  specific  services  or  activities  needed 
to  conduct  the  project.  However,  the 
applicant  must  have  a  substantive  role 
in  the  implementation  of  the  project  for 
which  funding  is  requested. 

Part  D — Application  Procedures 

1 .  Availability  of  Forms 

Attachments  A,  B  and  C  contain  all  of 
the  standard  forms  necessary  for  the 
application  for  awards  under  these  OCS 
programs.  These  forms  may  be 
photocopied  for  use  in  developing  the 
application. 

Copies  of  the  Federal  Register 
containing'this  announcement  are 
available  at  most  local  libraries  and 
Congressional  District  Offices  for 
reproduction.  If  copies  are  not  available 
at  these  sources,  they  may  be  obtained 
by  writing  or  telephoning  the  office 
listed  under  the  section  entitled  “FOR 
FURTHER  INFORMATION"  at  the  beginning 
of  this  announcement. 

For  purposes  of  this  announcement, 
all  applicants  will  use  SF-424,  SF- 
424A,  and  SF-424B.  Instructions  for 
completing  the  SF-424,  SF-424A,  and 
SF-424B  are  found  in  Attachments  A,  B, 
and  C  and  Part  F. 

Part  F  contains  instructions  for  the 
project  narrative.  The  project  narrative 
will  be  submitted  on  plain  bond  paper 
along  with  the  SF-424  and  related 
forms. 

Attachment  I  provides  a  checklist  to 
aid  applicants  in  preparing  a  complete 
application  package  for  OCS. 

2.  Application  Submission 

Refer  to  the  section  entitled  “Closing 
Date"  at  the  beginning  of  this  Program 
Announcement  for  the  last  day  on 
which  applications  may  be  submitted. 
Applications  may  be  mailed  to; 
Administration  for  Children  and 
Families,  Division  of  Discretionary 
Grants,  6th  Floor  OFM/DDG,  C)CS-93- 
07,  370  L’Enfant  Promenade,  SW„ 
Washington,  DC  20447. 

Hand-delivered  applications  are 
accepted  during  normal  working  hours 
of  8  a.m.  to  4:30  p.m.,  Monday  though 
Friday,  except  legal  holidays,  on  or 
prior  to  the  established  closing  date  at; 
Administration  for  Children  and 
Families,  Division  of  Discretionary 
Grants,  OCS-92-07,  Sixth  Floor,  901  D 
Street,  SW.,  Washington,  DC  20447. 

An  application  shall  be  considered  as 
meeting  the  announced  deadline  if  it  is 
either; 

1.  Received  on  or  before  the  deadline 
date  at  a  place  specified  in  the  Program 
Announcement,  or 


2.  Sent  on  or  before  the  deadline  date 
and  received  by  the  granting  agency  in 
time  for  them  to  be  considered  during 
the  competitive  review  and  evaluation 
process.  (Applicants  are  cautioned  to 
request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  to  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  the  U.S.  Postal  Service.  Private 
metered  postmarks  are  not  acceptable  as 
proof  of  timely  mailing.) 

Applications  which  do  not  meet  one 
of  these  criteria  are  considered  late 
applications.  The  ACF  (Division  of 
(Discretionary  Grants  will  notify  each 
late  applicant  that  its  application  will 
not  be  considered  in  this  competition. 

The  ACF  Office  of  Community 
Services  may  extend  the  deadline  for  all 
applicants  because  of  acts  of  God  such 
as  floods,  hurricanes,  etc.  or  when  there 
is  a  disruption  of  the  mails.  However,  if 
the  Office  of  Community  Services  does 
not  extend  the  deadline  for  all 
applicants,  it  may  not  waive  or  extend 
the  deadline  for  any  applicant- 

Applications  once  suomitted  are 
considered  final  and  no  additional 
materials  will  be  accepted. 

One  signed  original  application  and 
four  copies  should  be  submitted. 

3.  Intergovernmental  Review 

This  program  is  covered  under 
Executive  Order  12372, 
“Intergovernmental  Review  of  Federal 
Programs”  and  45  CFR  part  100, 
“Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Programs  and  Activities.” 

Under  the  Order,  States  may  design 
their  own  processes  for  reviewing  and 
commenting  on  proposed  Federal 
assistance  under  covered  programs. 

All  States  and  Territories  except 
Alabama,  Alaska,  Idaho,  Kansas, 
Louisiana,  Minnesota,  Nebraska, 
Oklahoma,  Oregon,  Pennsylvania, 
Virginia,  Washington,  American  Samoa 
and  Palau  have  elected  to  participate  in 
the  Executive  Order  process  and  have 
established  Single  Points  of  Contact 
(SPOCs).  Applicants  from  these  eleven 
jurisdictions  need  take  no  action 
regarding  E.0. 12372. 

Applicants  for  projects  to  be 
administered  by  Federally-recognized 
Indian  Tribes  are  also  exempt  from  the 
requirements  of  E.0. 12372.  Otherwise, 
applicants  should  contact  their  SPOCs 
as  soon  as  possible  to  alert  them  of  the 
prospective  applications  and  receive 
any  necessary  instructions,  so  that  the 
program  office  can  obtain  and  review 
SPOC  comments  as  part  of  the  award 
process.  It  is  imperative  that  the 
applicant  submit  all  required  materials, 
if  any,  to  the  SPOC  and  indicate  the  date 
of  this  submittal  (or  the  date  of  contact 
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if  BO  ittbmitta}  is  required)  on  the 
Staadtfd  Fonn  424A,  Hem  16«. 

Under  45  C7R  100.{KftKZ).  •  SPCX:  hM 
60  dsjw  from  dm  apphoidoB  deedline 
date  to  comamnt  cm  proposed  new 
awards.  Howeeer.  betmuse  applications 
are  due  30  da3rs  firom  dm  date  of  the 
amiouncMBeiit  and  grants  are  to  be 
awarded  in  SepteeaW,  there  is  not 
sofiBdant  time  to  allow  hr  a  complete 
SPOC  comment  period.  Ther^ore,  we 
hare  lechicxd  the  comment  period  to 
August  16, 1993.  These  comments  are 
reviewed  as  a  part  of  the  award  process. 
Failure  to  notify  the  iK’OC  cm  result  in 
a  dd^  in  grant  award. 

SPCjCs  are  encomraged  to  eliminate 
the  submiseicm  of  routine  endorsements 
as  officdal  recommendadons. 
Addidonally,  SPOC*s  «e  requested  to 
dearly  diffnrendate  between  mere 
advisory  commmts  and  those  offidal 
State  process  recromraeDdadons  which 
they  intend  to  triggm  the  "accommodate 
or  explain"  rale  uadn  45  CFR  101.10. 

When  comments  are  mlUBitted 
direcdy  to  ACF,  they  rttould  be 
addisMed  to;  Departraeot  of  Healdi  and 
Human  Services,  Adndnistradon  for 
Ghikben  md  Families,  IMvision  of 
Discrotionery  Grants,  OCS-63-07. 6th 
Floor,  370  L'Enfant  Ptcnaieimde,  SW.. 
Washington,  DC  20447. 

A  list  of  the  Single  Points  of  Contact 
for  each  State  and  Territory  is  Included 
as  Appendix  G  of  this  annonncxment. 

4.  Application  Coatidtraiion 

Applicatkms  udritdi  SMSt  the 
screening  requirements  hi  Sacdons  5a 
and  Shbelow  vrill  be  reviewed 
compedtivefy.  Satdi  amlicadons  will  be 
refeirod  to  reviewers  fcr  a  numerical 
score  mid  explanatory  comMmts  based 
solely  on  respcmsiveness  to  program 
guidelines  aro  evahiaticm  crHeria 
published  in  this  amKmncement. 

Applicadons  will  be  reviewed  bv 
persons  outride  (rf  the  OCS  unit  which 
would  be  directly  responsUile  for 
programmatic  nianageraenl  of  the^nt. 
The  lesulto  of  these  reviews  will  assist 
OCS  in  ccmsidering  compethqt 
applicadons.  Reriewers’  scores  win 
weigh  heavily  in  funcfing  deciakxn  but 
will  not  be  dm  only  fKtors  conridarad. 
AppBcaticms  will  Cranked  nd 
generally  cxmaidered  far  order  of  the 
average  accarea  aerignad  by  reviewers. 
However,  hi^y  ranked  appKcadcms  are 
not  guarmt^  frndiBg  ai^  the  other 
factors  deemed  rekvmit  may  be 
considmed  including,  but  not  limited  to, 
the  tiinefy  and  proper  completion  of 
projects  randeci  wi^  OCS  funds  granted 
in  dm  past  5  yean;  comments  of 
revieumn  nd  government  officials;  staff 
evahmdcm  mid  input;  geograplric 
distrdnidcm;  previous  program 


performance  of  applicants:  compliance 
with  grant  terms  xmder  previous  IXIKS 
grants;  audit  reportr,  investigative 
reports;  and  applicanf^s  progress  in 
resolving  any  fiml  audit  disallowances 
on  OCS  or  odier  Federal  agency  grants. 

OCS  reserves  the  ri^t  to  distniss 
applications  with  otl^  Federal  or  non- 
Federal  funding  sources  to  ascertain 
applicant’s  performance  record. 

5.  Criteria  for  Screening  Applications 

a.  Initial  Scaeening 

All  applicants  will  rec:eive  an 
acknowledgment  with  an  assigned 
identificaticm  number.  This  number, 
along  with  any  other  identifying  codes, 
must  be  referenced  in  all  subsequent 
commvmications  cxmcerning  the 
application.  If  an  admowledgment  is 
not  received  within  three  weeks  after 
the  deadline  date,  please  notify  ACF  by 
telephone  at  (202)  401-9230.  All 
applications  that  meet  the  published 
deadline  for  submission  will  be 
screened  to  determine  completeness  and 
conformity  to  the  requhements  of  this 
announcement.  Only  those  applications 
meeting  the  ftdiowing  requirements  will 
be  reviewed  and  evaluated 
competitively.  Others  will  be  ret\imed 
to  the  applicants  with  a  notation  that 
they  were  unacceptable. 

(1)  The  application  must  contain  a 
Standard  Form  424  "Application  for 
Federal  Assistance"  (SF-424),  a  budget 
(SF-424A),  and  sign^  "Assurances’* 
(SF-424B)  completed  according  to 
instructions  published  in  Part  F  and 
Attachments  A,  B,  and  C  of  this  program 
announcement. 

(2)  A  project  narrative  mxist  also 
accon^any  the  standard  forms. 

(3)  Ihe  SF-424  and  the  SF— 424B  must 
be  signed  by  an  official  of  the 
organization  applying  for  the  grant  who 
has  authority  to  obligate  the 
organization  legally. 

b.  Pre-Rating  Review 

Applications  which  pass  the  initial 
screening  will  be  forwarded  to 
reviewers  and/or  CXS  staff  to  verify, 
prior  to  the  programmatic  review,  that 
the  applications  comply  with  this 
Program  Announcement  in  the 
following  areas; 

(1)  Eli^ility:  Applicant  meets  the 
eligibility  recpiirements  found  La  Part  C. 
Applicant  also  must  be  aware  thjrf  the 
applicant’s  legal  name  as  required  on 
the  SF-424  (Item  5)  must  match  that 
listed  as  corresponding  to  the  Employer 
Identification  Ifomber  (Item  6). 

(2)  Duration  of  Project:  The 
application  ccmtains  a  project  that  can 
be  successfully  implemented  in  12 
months. 


(3)  Target  Populations:  The 
application  cle^y  targets  the  specnfic 
outcomes  and  benefits  of  the  projec:!  to 
State  recnpients  of  CSBG  fiincis  and/or 
loc»l  providers  of  CSB&funded  sovicxs 
and  activities. 

(4)  Program  Focus:  The  application 
must  adchess  development  and 
implementation  of  a  nationwide, 
comprehensive  training  and/or 
technical  assistance  or  data  collection 
activities  as  desctibed  in  Part  B  of  this 
announcement. 

An  applicaticHi  may  be  discpialified 
from  the  competition  and  returned  to 
the  applicant  if  it  does  not  canform  to 
one  or  more  of  the  above  requirements. 

c.  Evaluation  Criteria 

Applicants  which  pass  the  pre-rating 
review  will  be  assessed  and  scared  by 
reviewers.  Each  reviewer  wiH  give  a 
numerical  score  for  each  application 
reviewed.  These  numerical  scores  will 
be  supported  by  explanatory  statements 
on  a  formal  rating  form  describing  major 
strengths  and  major  weaknesses  under 
each  applicable  criterion  publishad  in 
this  annoimcement. 

The  in-depth  evaluation  and  review 
process  will  use  the  following  criteria 
coupled  with  the  specific  requirements 
contained  in  Part  B.  (Note:  The 
following  review  cniteria  reiterate 
collection  of  information  recpiirements 
contained  in  Part  F  of  this 
announcement.  These  requirements  are 
approved  imder  OMB  Control  Number 
0970-0062.) 

Criteria  for  Review  and  Evahiatiaii  of 
Applkations  Submitted  Undor  Tkia 
Program  Announcemenl 

(1)  Criterion  I:  Need  for  Assistance 
(Maximum:  20  points). 

(a)  The  application  dcxmnients  that 
the  project  addresses  a  vital  nationwide 
need  related  to  the  purposes  of  this 
Program  Announcement  (Part  B)  and 
provides  statistics  and  other  data  and 
information  in  support  of  its  contention 
(0-10  points). 

(b)  I^vides  current  supporting 
documentatiem  or  other  te^monies 
from  State  CSBG  Directors  and  local 
service  providers  or  State  and  Regicmal 
organizations  of  local  servicre  providers 
(0-10  points). 

(2)  Criterion  H:  Work  Program 
(Maximum:  30  points). 

(a)  Goals  are  appropriately  related  to 
nee^  and  are  specific  and  measurable 
(0-10  points). 

(b)  Activities  are  comprehensive  and 
nationwide  in  scope,  and  adequately 
described  and  appropriately  related  to 
goals  (0-10  points). 

(c)  Time  frames  and  chronology  of  key 
activities  are  realistic  (0-2  points). 
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(d)  The  plan  for  conducting  an 
assessment  that  will  determine  the 
degree  to  whidi  the  stated  goals  and 
objectives  of  the  project  are  achieved  is 
adequate  and  workable  and,  where 
appropriate,  the  plan  for  disseminating 
the  information  resulting  from  the 
project  to  CSBG  grantees,  local  service 
providers,  and  other  interested  parties  is 
workable  and  assures  that  all  relevant 
parties  are  included  in  the 
dissemination  (0-8  points). 

(3)  Criterion  HI:  Significant  and 
Beneficial  Impact  (Maximum  25  points). 

(a)  Applicant  adequately  describes 
how  the  project  will  assure  long-term 
program  and  management 
improvements  for  States  and/or  local 
providers  of  CSBG  services  and 
activities  (0-10  points). 

(b)  For  T&TA  applications:  The 
project  will  impact  on  a  significant 
number  of  local  service  providers  (0-10 
points). 

(c)  For  data  collection  applications: 
The  applicant  has  the  ability  to  collect 
data  from  a  significant  number  of  States 
(0-10  points). 

(d)  The  project  will  leverage  or 
mobilize  significant  other  non-federal 
resources  for  the  direct  benefit  of  the 
project  (0-5  points). 

(4)  Criterion  TV:  Ability  of  Applicant 
to  Perform  (Maximum:  20  points). 

(a)  The  application  demonstrates  that 
the  applicant  has  experience  relevant  to 
the  activities  that  it  proposes  to 
rmdertake  (0-10  points). 

(b)  The  applicant’s  proposed  project 
director  and  primary  staff  are  well 
qualified  and  their  professional 
experiences  are  relevant  to  the 
successful  implementation  of  the 
proposed  project  (0-10  points). 

(5)  Criterion  V:  Adequacy  of  Budget 
(Maximum:  5  points). 

(a)  The  resources  requested  are 
reasonable  and  adequate  to  accomplish 
the  project  (0-3  points). 

(b)  Total  costs  are  reasonable  and 
consistent  with  anticipated  results  (0-2 
points). 

Part  E — Contents  of  Application  and 
Receipt  Process 

1.  Contents  of  Application 

Each  application,  should  include  one 
original  and  four  additional  copies  of 
the  following; 

a.  A  completed  Standard  Form  424 
which  has  been  signed  by  an  official  of 
the  organization  applying  for  the  grant 
who  has  authority  to  obligate  the 
organization  legally.  The  applicant  must 
be  aware  that  in  signing  and  submitting 
the  application  for  this  award,  it  is 
certifying  that  it  will  comply  with  the 
Federal  requirements  concerning  the 


drug-free  workplace  and  debarment 
regulations  set  forth  in  Attachments  D 
and  E. 

b.  ‘‘Budget  Information — ^Non- 
Construction  Programs"  (SF-424A). 

c.  A  filled  out,  signed  and  dated 
‘‘Assurances — ^Non-Construction 
Programs"  (SF-424B),  Attadiment  C. 

d.  Resuictions  on  L^bying — 
Certification  for  Contracts,  Grants, 

Loans,  and  Cooperative  Agreements:  fill 
out,  sign  and  date  form  fotmd  at 
Attachment  F. 

e.  EKsclosure  of  Lobbying  Activities, 
SF-LLL:  fill  out.  sign  and  date  form 
found  at  Attachment  F,  as  appropriate. 

f.  A  Project  Narrative  consisting  of  the 
following  elements  preceded  by  a 
consecutively  numrared  Table  of 
Contents  that  will  describe  the  project 
in  the  following  order 

(i)  Need  for  Assistance 

(ii)  Work  Pro^em 

(iii)  Significant  and  Beneficial  Impact 

(iv)  Management  History 

(v)  Staffing  and  Resources 

(vi)  Appendices  including  proof  of  non¬ 
profit  status,  such  as  IRS 
determination;  By-Laws;  Articles  of 
Incorporation;  Certification  Regarding 
Lobbying;  resumes,  etc. 

The  original  mtist  bear  the  signature 
of  the  authorizing  official  representing 
the  applicant  organization.  The  total 
num^r  of  pages  for  the  entire 
application  package  should  not  exceed 
30  pages,  including  appendices.  Pages 
should  be  numbered  sequentially 
throughout.  If  appendices  include 
photocopied  materials,  they  must  be 
legible.  Applications  should  be  two-hole 
punched  at  the  top  center  and  fastened 
separately  with  a  compressor  slide 
paper  fastener  or  a  binder  clip.  The 
submission  of  bound  applications  or 
applications  enclosed  in  a  binder  is 
specifically  discoiiraged. 

Applications  must  m  uniform  in 
composition  since  OCS  may  find  it 
necessary  to  duplicate  them  for  review 
purposes.Therefore,  applications  must 
be  submitted  on  white  8V2  x  11  inch 
paper  only.  They  must  not  include 
colored,  oversized  or  folded  materials. 
Do  not  include  organizational  brochures 
or  other  promotional  materials,  slides, 
films,  clips,  eta  in  the  proposal.  They 
will  be  discarded  if  included. 

Part  F — Instructions  for  Completing 
Application  Package 
(Approved  by  the  OMB  under  Control 
Number  0970-0062) 

The  standard  forms  attached  to  this 
Announcement  shall  be  used  when 
submitting  applications  for  all  funds 
under  this  Aimouncement. 

It  is  recommended  that  the  applicant 
reproduce  the  SF-424  (Attachment  A), 


SF-424A  (Attachment  B),  SF— 424B 
(Attachment  C)  and  that  the  application 
be  typed  on  the  copies.  If  an  item  on  the 
SF-424  cannot  be  answered  or  does  not 
appear  to  be  related  or  relevant  to  the 
assistance  requested,  the  applicant 
should  write  "NA”  for  ‘‘Not 
Applicable." 

The  application  should  be  prepared  in 
accordance  with  the  standard 
instructions  in  Attachments  A  and  B 
corresponding  to  the  forms,  as  well  as 
the  specific  instructions  set  forth  below: 

1.  SF-424  "Application  for  Federal 
Assistance" 

Item 

I.  For  the  purposes  of  this 
announcement,  all  projects  are 
considered  "Applications";  there  are  no 
"Pre-Applications." 

5  and  6.  The  legal  name  of  the 
applicant  must  match  that  listed  as 
corresponding  to  the  Employer 
Identification  Number.  Where  the 
applicant  is  a  previous  Department  of 
Health  and  Human  Services  grantee, 
enter  the  Central  Registry  System 
Employee  Identification  Niunber  (CRS/ 
EIN)  and  the  Payment  Identifying 
Number,  if  one  has  been  assigned,  in  the 
Block  entitled  "Federal  Identifier” 
located  at  the  top  right  hand  comer  of 
the  form. 

7.  If  the  applicant  is  a  non-profit 
corporation,  enter  “N”  in  the  box  and 
specify  "non-profit  corporation”  in  the 
space  marked  "Other.”  Proof  of  non¬ 
profit  status  such  as  IRS  determination. 
Articles  of  Incorporation,  or  by-laws, 
must  be  included  as  an  appendix  to  the 
project  narrative. 

8.  For  the  purposes  of  this 
annoxmcement,  all  applications  are 
"New”. 

9.  Enter  "DHHS-ACF/OCS”. 

10.  The  Catalog  of  Federal  Domestic 
Assistance  number  for  the  OCS  program 
covered  under  this  annoxmcement  is 
"93.032”. 

II.  In  addition  to  a  brief  descriptive 
title  of  the  project,  the  following  letter 
designations  must  be  used;  ‘TA” — for 
training  and  technical  assistance 
projects;  "TD” — for  data  collection 
activities. 

The  title  is  "Commimity  Services 
Block  Grant  Discretionary  Awards — 
Training  and  Technical  Assistance 
Program.” 

15a.  For  piuposes  of  this 
Annoxmcement.  this  amount  should 
reflect  the  amount  requested  for  the 
entire  project  period.  15b-e.  These 
items  should  reflect  both  cash  and  third 
party  in-kind  contributions  for  the  total 
project  period. 
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2.  SF-424A — '^Budget  lafonnation-Non- 
Constmctkm  ProgFcnm’' 

Sm  bistructioM  accompanyHig  this 
page  ae  welt  es  tlw  inatnictkms  set  forth 

mIow: 

In  coBipkitii^  these  aectione.  the 
"Federal  Funds"  budget  entries  will 
relate  to  the  requested  (XS  Training 
and  Technical  Assistanca  Program 
funds  only,  end  "Non-Pederel"  will 
include  mobiliaed  funds  from  all  other 
sources — eppUcants,  State,  and  other. 
Fedeesl  funM  othw  thn  those 
requested  from  the  Training  and 
Tedinical  Assistance  ProgtCT  should  be 
included  in  “Non-Federal"  entrin. 

SMitions  A  and  D  of  SF-424A  must 
contain  entries  for  both  Federal  (OCS) 
and  non-Federal  (mobitized  foods). 

Section  A — Budget  Summary 
Line  1-4 
Col.  (a): 

Line  1  Enter  "OCS  Training  and 
Technics  Assistance  Pro«am"; 

Col.  (b): 

Line  1  Enter  **93.032”. 

Col.  (c)  and  (d):  Not  Applicable 
Col.  (e)-{ri: 

For  eacm  line  1-4.  enter  in  columns 
(e),  (i)  and  (g)  eppropriate 
amounts  needed  to  svpport  the 
project  for  the  entire  project  period. 

Line  5  Enter  dw  frgures  frtnn  line  1 
for  all  columns  completed,  (e),  (f),  mid 
(g). 

Section  B — Budget  Categories 

This  section  should  contain  entries 
for  OCS  funds  only.  For  ell  projects,  the 
first  budget  period  of  12  nxmlhs  will  be 
enteied  in  Column  il.  Allowability  of 
costs  is  governed  by  applicable  cost 
principles  set  forth  in  45  CFR  Parts  74 
and  92. 

A  separate  itemized  budget 
Justification  should  be  included  to 
explain  fully  and  Justify  major  items,  as 
indicated  below.  The  budget 
justification  should  imme^'ately  follow 
the  Table  of  Contents. 

Column  5;  Enter  total  requirements 
for  Federal  funds  by  the  Cfoject  Class 
Categories  of  this  section. 

Line  6a-Personnel:  Enter  the  total 
costs  of  salaries  and  wages. 

Justification 

Identify  tha  project  director.  Specify 
by  title  or  name  the  percentage  of  time 
allocated  to  the  project,  the  individual 
annual  salaries  and  the  cost  to  the 
project  (both  Federal  and  non-Federal) 
of  the  organization’s  staff  who  will  be 
working  on  the  proi^ 

Line  6b— Fringe  Benefits:  Entmr  the 
total  costs  of  frii^  benefits  unless 
treated  as  part  of  an  approved  indirect 
cost  rate  which  is  entered  on  line  6j. 


Justification 

Enter  the  total  costs  of  fringe  benefits, 
unless  treated  as  part  of  an  approved 
indirect  cost  rate. 

Line  6c — TraveL  Eater  total  cost  of  all 
travel  by  employees  of  the  project  Do 
not  enter  costs  for  crmsultant’s  travel 

Justification 

Include  the  name(s)  of  traveler(s). 
total  numbm  of  trips,  destinations, 
length  of  stay,  mileage  rate, 
transportation  costs  and  subsistmice 
allowances. 

Line  6d — Equipment:  Enter  the  total 
costs  of  all  non-expendable  personal 
property  to  be  acquired  by  the  project. 
"Non-expendable  personal  property", 
for  ptuposes  of  non-govemmental 
entities,  means  tangible  personal 
property  having  a  useful  life  of  more 
than  two  years  and  an  acquisition  cost 
per  unit  of  $500.  Non-expendable 
personal  property”,  for  purposes  of 
governmental  entities,  means  tangible 
personal  property  having  a  useful  fife  of 
more  than  one  year  mid  an  acquisition 
value  of  $5,000  or  more. 

Justification 

Equipment  to  be  purchased  with 
Federal  funds  must  be  required  to 
conduct  the  project,  and  the  applicant 
organization  or  its  subgrantees  must  not 
al^dy  have  the  equipment  or  a 
reason^le  facsimile  available  to  the 
project.  The  Justification  also  must 
contain  plans  for  future  use  or  disposal 
of  the  equipment  eftm  the  project  ends. 

Line  6e--Supplies:  Enter  the  total 
costs  of  all  tangible  personal  property 
(surplus)  other  than  that  included  mi 
line  6d. 

Line  6h— Other:  Enter  the  total  of  all 
other  costs.  Such  costs,  where 
applicable,  may  include,  but  are  not 
limited  to.  insurance,  food,  medical  and 
dental  costs  (noncontractual),  fees  and 
travel  paid  directly  to  individual 
consultants,  local  transportidion  (all 
travel  which  does  not  recpiire  per  diem 
is  considmed  local  trayel).  space  and 
equipment  rentals,  printii^  and 
publication,  computer  use  training  costs 
including  tuition  and  stipends,  training 
service  costs  including  wage  payments 
to  individuals  and  supportive  service 
payments,  and  staff  development  costs. 

Line  6J — ^Indirect  Charges:  Enter  the 
total  amoimt  of  indirect  costs.  This  line 
should  be  used  mily  when  the  applicant 
currently  has  an  indirect  cost  rate 
approved  by  the  DepartraenC  of  Health 
and  Human  ServicM  or  other  Federal 
agencies.  With  the  exception  of  local 
governments,  appUcants  should  enclose 
a  copy  of  the  currmH  approved  rate 
agreement  if  it  was  negotiated  vrith  a 


Federal  agency  other  than  the 
Department  of  Health  and  Human 
Services. 

If  the  applicant  organization  is  in  the 
process  of  initially  d^eloping  or 
renegotiating  a  rate,  it  should 
immediately  upon  notification  that  m 
award  will  be  made,  develop  a  tentative 
indirect  cost  rate  proposal  based  on  its 
most  recently  complied  fiscal  year  in 
accordance  with  the  principles  set  forth 
in  the  pertinent  DHHS  Gu^  for 
Establishing  Indirect  Cost  Bates,  and 
submit  it  to  the  appropriate  DHHS 
Regional  Office. 

It  should  be  noted  that  when  «a 
indirect  cost  rate  is  requested,  those 
costs  included  in  the  indirect  cost  pool 
cannot  be  also  budgeted  or  charged  as 
direct  costs  to  the  grant. 

The  total  amount  shown  in  Sectkm  B, 
Column  (5),  Line  6k.  should  be  the  sane 
as  the  amount  shown  in  Section  A.  Line 
5.  Column  (e). 

Line  7 — Program  Income:  Enter  the 
estimated  amount  of  income,  if  any. 
expected  to  be  generated  from  this 
project.  Separately  shown  expected 
program  income  generated  from  OCS 
suppMt  and  income  gener^ed  from 
other  mobilized  frin<k.  Do  not  odd  or 
subtract  this  amount  frxmi  the  budget 
total.  Show  the  nature  and  source  of 
income  in  the  program  narrative 
statement. 

Column  5:  Carry  totals  from  Column 
1  to  Column  5  fmr  all  line  items. 

Justification 

Describe  the  natiue,  source  and 
anticipated  use  of  program  income  in 
the  Program  Narrative  Statement. 

Section  C — Non-Federal  Besources 

This  section  is  to  record  the  amounts 
of  "Non-Federal”  resources  that  will  be 
used  to  support  the  project.  "Non- 
Federal”  resources  mean  other  than 
CX2S  funds  for  which  the  applicant  has 
received  a  commitment.  Provide  a  larief 
explanation,  on  a  separate  sheet, 
showing  the  type  of  contribution, 
broken  out  by  Object  Class  Category, 

(See  Section  B.6)  and  whether  it  is  cash 
or  third-party  in-kind.  The  firm 
commitment  of  these  required  fimds 
must  be  documented  and  submitted 
with  the  application  in  order  to  be  given 
credit  in  the  criterirm. 

Except  in  unusual  situations,  thie 
dociunentation  must  be  in  the  form  of 
letters  of  commitment  mr  letters  of  intent 
from  the  organization(s)/!ndividuals 
frx)m  which  funds  will  be  received. 

Line  8— 

Col.  (a):  Enter  the  prtqect  title. 

Col.  (b):  Enter  the  amount  oi  ca^  or 
donations  to  be  made  by  the 
applicant. 
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Col.  (c):  Enter  the  State  contribution. 
Col.  id):  Enter  the  amount  of  cash  and 
third  party  tn'kind  contributions  to 
be  made  from  all  other  sources. 
Col.^(e):  Enter  the  total  of  columns  (b), 
(c),  and  (d). 

Lines  9. 10,  and  11  should  he  left 
blank. 

Line  12— Glairy  the  total  of  each 
column  of  Line  6,  fb)  throu^  (e). 

The  amount  in  Column  (e)  ^ould  be 
equal  to  the  amount  on  Section  A.  Line 
5.  Column  (f). 

Justification 

Describe  third  party  in-kind 
contributions,  if  included. 

Section  D — Forecasted  Cash  Needs 

Line  13 — ^Enter  the  amoimt  of  Federal 
(OCS)  cash  needed  for  this  grant,  by 
quarter,  during  the  first  12  month 
budget  period.  Submit  a  separate  sheet 
for  each  additional  quarter  or  portion 
thereof,  not  to  exceed  17  mon^s. 

Line  14— Enter  the  amount  of  cash 
from  all  other  sources  needed  by  quarter 
during  the  first  year. 

Line  15 — Enter  the  total  of  Lines  13 
and  14. 

Section  F — Other  Budget  Information 

Line  21 — ^Include  narrative 
justification  required  under  Section  B 
for  each  object  class  category  for  the 
total  project  period. 

Line  22 — ^Enter  the  type  of  HHS  or 
other  Federal  agency  approved  indirect 
cost  rate  (provisional,  predetermined, 
final  or  fixed)  that  will  be  in  effect 
during  the  funding  period,  the  estimated 
amount  of  the  base  to  which  the  rate  is 
applied  and  the  total  indirect  expense. 
Also,  enter  the  date  the  rate  was 
approved,  where  applicable.  Attach  a 
copy  of  the  approved  rate  agreement  if 
it  was  negotiated  with  a  Federal  agency 
other  than  the  Department  of  Health  and 
Human  Services. 

Line  23 — ^Provide  any  other 
explanations  and  continuation  sheets 
required  or  deemed  necessary  to  justify 
or  explain  the  budget  information. 

3.  SF-424B  "Assurances  Non- 
Construction" 

All  applicants  must  sign  and  return 
the  "Assurances”  found  at  Attachment 
C  with  their  application. 

4.  Project  Narrative 

Each  narrative  section  of  the 
application  must  address  one  or  more  of 
the  focus  areas  described  in  Part  B  and 
follow  the  format  outlined  below. 

a.  Need  for  Assistance 

b.  Work  Program 

c.  Significant  and  Beneficial  Impact 

d.  Ability  of  the  Applicants  to  Perform 


e.  Staffing  and  Resources 

a.  Need  for  Assistance.  Hie 
application  riiould  identify  the  problem 
areas  in  which  State  recipients  of  CSBG 
funds  and/or  local  service  providers  are 
seeking  assistance  and  how  those  needs 
were  i^ntified.  Applicants -also  should 
provide  current  supporting 
documentabon  or  oUier  testimonies 
from  State  CSBG  Directors  and  local 
service  providers  or  State  and  Regional 
organizations  of  local  service  raroviders, 
as  appropriate,  regarding  need  lor  the 
proposed  project. 

b.  Work  Program.  The  application 
must  contain  a  detailed  and  specific 
work  program  that  is  both  sound  and 
feasible.  Applicants  must  address  how 
the  propos^  project  will  carry  out  the 
legislative  mandate  and  the  program 
activities  found  in  Part  B.  This  section 
of  the  narrative  must  include  the  goals 
of  the  project  related  to  the  needs,  the 
activities  that  they  propose  to  carry  out 
to  address  those  goals,  the  methods  by 
which  they  will  carry  out  those 
activities,  and  tlie  plan  for 
disseminating  products  resulting  from 
the  project,  where  appropriate.  Project 
activities  must  be  described  in  a 
quantitative  manner,  e.g.,  number  of 
training  days,  number  of  workshops, 
number  of  persons  to  be  trained, 
number  of  local  services  providers  to  be 
impacted,  materials  to  be  developed, 
etc.  The  applicant  must  define  the 
comprehensive  nature  of  the  proposed 
project  and  the  methods  which  will  be 
used  to  ensure  that  it  is  a  nationwide 
project. 

For  data  collection  projects, 
applicants  should,  at  a  minimum, 
describe  the  methodology  to  be  used  to 
identify  the  kind  of  data  to  be  collected, 
how  the  data  will  be  collected,  how  the 
applicant  will  assure  that  the 
appropriate  data  will  be  collected,  a 
plan  for  data  analysis,  the  methods  by 
which  the  data  will  be  disseminated  and 
the  audiences,  and  a  plan  for 
conducting  an  assessment  of  the 
usefulness  of  data  collected. 

The  application  must  (1)  set  forth 
realistic  quarterly  time  targets  by  which 
the  various  work  tasks  will  be 
completed;  (2)  include  a  plan  for 
conducting  an  assessment  of  its 
activities  as  they  relate  to  the  goals  and 
objectives;  and  (3)  include  a  description 
of  how  tlie  applicant  will  involve  other 
appropriate  organizations  in  the 
planning  or  implementation  of  the 
project  in  order  to  avoid  duplication  of 
effort  and  to  leverage  additional 
resources. 

c.  Significant  and  Beneficial  Impact. 
Each  applicant  also  must  indicate  how 
the  project  will  have  a  significant  and 


beneficial  impect.  At  a  minimum  the 
applicant  must  provide  (1)  a  description 
of  howthe  pn^ect  will  result  in  hmg- 
term  improvements  for  States  and/or 
local  providers  of  CSBG  services  and 
activities,  i(2)  the  nun^Mr  of  local  aandoe 
providers  and/or  staff  R  will  impad, 
and  (3)  the  types  and  amounts  of  pi^lic 
and/or  private  resources  it  will  mobilize 
and  how  those  leseuices  will  direcQy 
benefit  the  project  ORa  description  all 
the  mechanism  the  applicant  will  use  to 
collect  data,  how  it  can  assure 
collections  from  a  significant  number  of 
states,  and  how  many  states  will  be 
willing  to  submit  data  to  the  applicant 

d.  Ability  of  Applicants  to  Perform. 
Organizations  must  detail  their 
competence  in  the  specific  program 
area.  Documentation  must  be  provided 
which  addresses  (1)  accomplishments 
relevant  to  the  proposed  project,  and  (2) 
experience  relevant  to  the  CSBG 
program.  Organizations  which  propose 
providing  training  and  technical 
assistance  must  detail  their  competence 
in  the  specific  program  priority  area  and 
as  a  deliverer  with  expertise  in  the 
fields  of  training  and  technical 
assistance  on  a  nationwide  basis.  If 
applicable,  information  provided  by 
these  applicants  must  also  address 
related  achievements  and  competence  of 
each  cooperating  or  sponsoring 
organization. 

e.  Staffing  and  Resources.  The 
application  must  fully  describe  (e.g.  a 
resume)  the  experience  and  skills  of  the 
proposed  project  director  and  primary 
staff  showing  that  the  individuals  are 
not  only  well  qualified  but  that  their 
professional  capabilities  are  relevant  to 
the  successful  implementation  of  the 
proposed  project. 

Part  G — ^Post  Award  Information  and 
Reporting  Requirements 

Following  approval  of  the 
applications  selected  for  funding,  notice 
of  project  approval  and  authority  to 
draw  down  project  funds  will  be  made 
in  writing.  The  official  award  document 
is  the  Notice  of  Grant  Award  which 
provides  the  amoimt  of  Federal  funds 
approved  for  use  in  the  project,  the 
project  and  budget  periods  for  which 
support  is  provided,  the  terms  and 
conditions  of  the  award,  and  the  total 
project  period  for  which  support  is 
contemplated. 

In  addition  to  the  standard  terms  and 
conditions  which  will  be  applicable  to 
grants,  grantee  will  be  subject  to  the 
provisions  of  45  CFR  parts  74  (non¬ 
governmental)  and  92  (governmental) 
and  0MB  Circulars  A-128  and  A-133. 

Grantees  will  be  required  to  submit 
quarterly  progress  and  financial  reports 
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(SF-269)  as  well  as  a  final  progress  and 
financial  report. 

Grantees  are  subject  to  the  audit 
requirements  in  45  CFR  parts  74  (non¬ 
governmental)  and  92  (governmental) 
and  OMB  Cinmlars  A-128  and  A-133. 

Section  1352  of  Public  Law  101-121, 
signed  into  law  on  October  23, 1989, 
imposes  new  prohibitions  and 
reqmrements  for  disclosure  and 
certification  related  to  lobbying  on 
recipients  of  Federal  contracts,  grants, 
cooperative  agreements,  and  loans.  It 
provides  exemptions  for  Indian  tribes 
and  tribal  organizations.  Current  and 
prospective  recipients  (and  their  subtier 
contractors  and/or  grantees)  are 


prohibited  from  using  Federal  funds, 
other  than  profits  finm  a  Federal 
contract,  for  lobbying  Congress  or  any 
Federal  agency  in  connection  with  the 
award  of  a  contract,  grant,  cooperative 
agreement,  or  loan.  In  addition,  for  each 
award  action  in  excess  of  $100,000  (or 
$150,000  for  loans)  the  law  requires 
recipients  and  their  subtler  contractors 
and/or  subgrantees  (1)  to  certify  that 
they  have  neither  used  nor  vrill  use  any 
appropriated  funds  for  payment  to 
lobbyists,  (2)  to  disclose  the  name, 

.  address,  payment  details,  and  purpose 
of  any  agreements  with  lobbyists  whom 
recipients  or  their  subtler  contractors  or 
subgrantees  will  pay  with  profits  or 


nonappropriated  funds  on  or  after 
December  22, 1989,  and  (3)  to  file 
quarterly  up-dates  about  the  use  of 
lobbyists  if  material  changes  occur  in 
their  use.  The  law  establishes  dvil 
penalties  for  noncompliance.  See 
Attachment  F  for  certification  and 
disclosure  forms  to  be  submitted  with 
the  applications  for  this  program. 

Attachment  H  indicates  the 
regulations  which  apply  to  all 
applicants/grantees  under  this  program. 

Dated:  July  9, 1993. 

Jacqueline  G.  Lemire, 

Acting  Director,  Office  of  Community 
Services. 
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InatroctioiM  for  the  SF  424 
This  is  a  standard  form  used  by  applicants 
as  a  required  focesheet  for  preapplications 
and  applications  submitted  for  Federal 
assistance.  It  will  be  used  by  Federal  agencies 
to  obtain  applicant  certification  that  States 
which  have  established  a  review  and 
comment  procedure  in  response  to  Executive 
Order  12372,  and  have  selected  the  program 
to  be  included  in  their  process,  have  been 
given  an  opportunity  to  review  the 
applicant’s  submission. 

Item  and  Entry 

1.  Self-explanatory. 

2.  Date  application  submitted  to  Federal 
agency  (or  State  if  applicable)  ft  applicant's 
control  number  (if  applicable). 

3.  State  use  only  (if  applicable). 

4.  If  this  application  is  to  continue  or  revise 
an  existing  award,  enter  present  Federal 
identiher  number.  If  for  a  new  project, 
leave  blank. 

5.  Legal  name  of  applicant,  name  of  primary 
organizational  unit  which  will  undertake 
the  assistance  activity,  complete  address  of 
the  applicant,  and  name  and  telephone 
number  of  the  person  to  contact  on  matters 
related  to  this  application. 

6.  Enter  Employer  Identification  Niunber 
(EIN)  as  assigned  by  the  Internal  Revenue 
Service. 


7.  Enter  the  appropriate  letter  in  the  space 
provided. 

8.  Check  appropriate  box  and  enter 

appropriate  letterfs)  in  the  space(s) 
provided: 

— ^"New”  means  a  new  assistance  award. 

— ^“Continuation"  means  an  extension  for 
an  additional  fonding/budget  period  for 
a  project  with  a  projected  completion 
date. 

— ^“Revision"  means  any  change  in  the 
Federal  Government’s  financial 
obligation  or  contingent  liability  from  an 
existing  obligation. 

9.  Name  of  Federal  agency  from  which 
assistance  is  being  requested  with  this 
application. 

10.  Use  the  Catalog  of  Federal  Domestic 
Assistance  number  and  title  of  the  program 
under  which  assistance  is  requested. 

11.  Enter  a  brief  descriptive  title  of  the 
project.  If  more  than  one  program  is 
involved,  you  should  apiwnd  an 
explanation  on  a  separate  sheet.  If 
appropriate  (e.g.,  construction  or  real 
property  projects),  attach  a  map  showing 
project  location.  For  preapplications,  use  a 
separate  sheet  to  provide  a  summary 
description  of  this  project. 

12.  List  only  the  largest  political  entities 
affected  (e.g..  State,  counties,  cities). 

13.  Self-explanatory. 

14.  List  the  applicant’s  Congressional  District 
and  any  District(s)  affected  by  the  program 
or  project. 


15.  Amount  requested  or  to  be  contributed 
during  the  fi^  fonding/budget  period  by 
each  contributor.  Value  of  in-kind 
contributions  should  be  included  on 
appropriate  lines  as  applicable.  If  the 
action  will  result  in  a  dollar  change  to  an 
existing  award,  indicate  only  the  amount  of 
the  change.  For  decreases,  enclose  the 
amounts  in  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  attached  sheet.  For 
multiple  program  funding,  use  totals  and 
show  breakdown  using  same  categories  as 
item  15. 

16.  Applicants  should  contact  the  State 
Single  Point  of  Contact  (SPCXI)  for  Federal 
Executive  Order  12372  to  determine 
whether  the  application  is  subject  to  the 
State  intergovernmental  review  process. 

17.  This  question  applies  to  the  applicant 
organization,  not  the  person  who  sigirs  as 
the  authorized  representative.  Categories  of 
debt  include  delinquent  audit 
disallowances,  loans  and  taxes. 

1 8.  To  be  signed  by  the  authorized 
representative  of  the  applicant.  A  copy  of 
the  governing  body’s  authorization  for  you 
to  sign  this  application  as  official 
representative  must  be  on  file  in  the 
applicant’s  office.  (Certain  Federal  agencies 
may  require  that  this  authorization  Im 
submitted  as  part  of  the  application.) 

BILUNO  cooe  41S4-01-M 
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Instructioiu  for  tfie  SF-424A 
General  Instructions 

This  form  is  designed  so  that  application 
can  be  made  for  funds  from  one  or  more  grant 
programs.  In  preparing  the  budget,  adhere  to 
any  existing  Federal  grantor  agency 
guidelines  which  prescribe  how  and  whether 
budgeted  amounts  should  be  separately 
shown  for  different  functions  or  activities 
within  the  program.  For  some  programs, 
grantor  agencies  may  require  budgets  to  be 
separately  shown  by  function  or  activity.  For 
other  programs,  grantor  agencies  may  require 
a  breakdown  by  function  or  activity.  Sections 
A,  B,  C,  and  D  shorild  include  bud^ 
estimates  for  the  whole  project  except  when 
applying  for  assistance  which  requires 
Federal  authorization  in  annual  or  other 
funding  period  increments.  In  the  latter  case. 
Sections  A,  B,  C,  and  D  should  provide  the 
budget  for  the  Brst  budget  period  (usually  a 
year)  and  Section  E  should  present  the  need 
for  Federal  assistance  in  the  subsequent 
budget  periods.  All  applications  should 
contain  a  breakdown  by  the  object  class 
categories  shown  in  Lines  a-k  of  Section  B. 
Section  A.  Budget  Summary 
Lines  1-4,  Columns  (a)  and  (b) 

For  applications  pertaining  to  a  single 
Federal  grant  program  (Federal  Domestic 
Assistance  Catalog  number)  and  not  requiring 
a  functional  or  activity  bre^down,  enter  on 
Line  1  under  Column  (a)  the  catalog  program 
title  and  the  catalog  number  in  Colunm  (b). 

For  applications  pertaining  to  a  sing/e 
program  requiring  ^dget  amounts  by 
multiple  functions  or  activities,  enter  the 
name  of  each  activity  or  function  on  each 
line  in  Column  (a),  and  enter  the  catalog 
number  in  Column  (b).  For  applications 
pertaining  to  multiple  programs  where  none 
of  the  programs  require  a  breakdown  by 
function  or  activity,  enter  the  catalog 
program  title  on  each  line  in  Column  (a)  and 
the  respective  catalog  number  on  each  line  in 
Column  (b). 

For  applications  pertaining  to  multiple 
programs  where  one  or  more  programs 
require  a  breakdown  by  function  or  activity, 
prepare  a  separate  sheet  for  each  program 
requiring  the  breakdown.  Additional  sheets 
should  1m  used  when  one  form  does  not 
provide  adequate  space  for  all  breakdown  of 
data  required.  However,  when  more  than  one 
sheet  is  used,  the  first  page  should  provide 
the  siunmary  totals  by  programs. 

Lines  1-4,  Columns  (c)  through  (g). 

For  new  applications,  leave  Columns  (c) 
and  (d)  blank.  For  each  line  entry  in  Columns 
(a)  and  (b),  enter  in  Columns  (e),  (f),  and  (g) 
the  appropriate  amounts  of  fiinds  needed  to 
support  the  project  for  the  first  funding 
period  (usudly  a  year). 

For  continuing  grant  program  applications. 
submit  these  forms  before  the  end  of  each 
funding  period  as  required  by  the  grantor 
agency.  Enter  in  Colunms  (c)  and  (d)  the 
estimated  amounts  of  funds  which  will 
remain  rmobliuted  at  the  end  of  the  grant 
funding  period  only  if  the  Federal  grantor 
agency  instructions  provide  for  this. 
Otherwise,  leave  these  colimms  blank.  Enter 
in  columns  (e)  and  (f)  the  amounts  of  funds 
needed  for  the  upcoming  period.  The 


amount(s)  in  Column  (g)  should  be  the  sum 
of  amounts  in  columns  (e)  and  (f). 

For  supplemental  grants  and  changes  to 
existing  grants,  do  not  use  Columns  (c)  and 

(d) .  Enter  in  Column  (e)  the  amotmt  of  the 
increase  or  decrease  of  Federal  funds  and 
enter  in  Column  (f)  the  amoimt  of  the 
increase  or  decrease  of  non-Federal  funds.  In 
Column  (g)  enter  the  new  total  budgeted 
amount  (Federal  and  non-federal)  which 
includes  the  total  previous  authorized 
budgeted  amounts  plus  or  minus,  as 
appropriate,  the  amounts  shown  in  Columns 

(e)  and  (f).  Tire  amount(s)  in  Column  (g) 
should  not  equal  the  sum  of  amounts  in 
Columns  (e)  and  (f). 

Line  5 — Show  the  totals  for  all  columns  used. 
Section  B  Budget  Categories 

In  the  column  headings  (1)  through  (4), 
enter  the  titles  of  the  same  programs, 
functions,  and  activities  shown  on  Lines  1- 
4,  Column  (a).  Section  A.  When  additional 
sheets  are  prepared  for  Section  A,  provide 
similar  column  headings  on  each  sheet.  For 
each  program,  function  or  activity,  fill  in  the 
total  requirements  for  funds  (both  Federal 
and  non-Federal)  by  object  class  categories. 
Lines  6a-i — Show  the  totals  of  Lines  6a  to  6h 
in  each  colunm. 

Line  6j — Show  the  amounts  of  indirect  cost. 

Line  6k — Enter  the  total  of  amounts  on 
Lines  6i  and  6j.  For  all  applications  for  new 
grants  and  continuation  grants  the  total 
amount  in  column  (5),  Line  6k,  should  be  the 
same  as  the  total  amount  shown  in  Section 
A,  Colunm  (g).  Line  5.  For  supplemental 
grants  and  changes  to  grants,  the  total 
amount  of  the  increase  or  decrease  as  shown 
in  Colunms  (l)-{4).  Line  6k  should  be  the 
same  as  the  sum  of  the  amounts  in  Section 
A,  Columns  (e)  and  (f)  on  Line  5. 

Line  7 — Enter  the  estimated  amount  of 
income,  if  any,  expected  to  be  generated  from 
this  project  Do  not  add  or  subtract  this 
amount  from  the  total  project  amount  Show 
under  the  program  narrative  statement  the 
nature  and  source  of  income.  The  estimated 
amount  of  program  income  may  be 
considered  by  the  federal  grantor  agency  in 
determining  the  total  amount  of  the  grant 

Section  Q  Non-Federal-Kesources 

Line  8-11 — ^Enter  amounts  of  non-Federal 
resources  that  will  be  used  on  the  grant.  If 
in-kind  contributions  are  included,  provide  a 
brief  explanation  on  a  separate  sheet. 

Colunm  (a) — Enter  the  program  titles 
identical  to  (^lumn  (a).  Section  A.  A 
breakdown  by  function  or  activity  is  not 
necessary. 

Colimm  (b) — Enter  the  contribution  to  be 
made  by  the  applicant 

Column  (c)— Enter  the  amount  of  the 
State's  cash  and  in-kind  contribution  if  the 
applicant  is  not  a  State  or  state  agency. 
Applicants  which  are  a  State  or  State 
agencies  should  leave  this  column  blank. 

^  Column  (d) — Enter  the  amount  of  cash  and 
in-kind  contributions  to  be  made  from  all 
other  sources. 

Column  (e) — Enter  totals  of  Columns  (b), 
(c),  and  (d). 

Line  12 — Enter  the  total  for  each  ot 
Columns  (b)-(e).  The  amount  in  Column  (e) 


should  be  equal  to  the  amount  on  Line  5, 
Column  (f).  Section  A. 

Section  D.  Forecasted  Cash  Needs 

Line  13 — Enter  the  amount  of  cash  needed 
by  quarter  from  the  grantor  agency  during  the 
first  year. 

Line  14 — ^Enter  the  amount  of  cash  fiom  all 
other  sources  needed  by  quarter  during  the 
first  year. 

Line  15 — Enter  the  totals  of  amounts  on 
Lines  13  and  14. 

Section  E.  Budget  Estimates  of  Federal 
Funds  Needed  for  Balance  of  the  Project 

Lines  16-19 — Enter  in  Column  (a)  the  same 
grant  program  titles  shown  in  Column  (a). 
Section  A.  A  breakdown  by  function  or 
activity  is  not  necessary.  For  new 
applications  and  continuation  grant 
applications,  enter  in  the  proper  columns 
amounts  of  Federal  funds  which  will  be 
needed  to  complete  the  program  or  project 
over  the  succeeding  funding  periods  (usually 
in  years).  This  section  need  not  be  completed 
for  revisions  (amendments,  changes,  or 
supplements)  to  funds  for  the  current  year  of 
existing  grants. 

If  more  than  four  lines  are  needed  to  list 
the  program  titles,  submit  additional 
schedules  as  necessary. 

Line  20 — ^Enter  the  total  for  each  of  the 
Columns  (b)-(e).  When  additional  schedules 
are  prepared  for  this  Section,  annotate 
accordingly  and  show  the  overall  totals  on 
this  line. 

Section  F.  Other  Budget  Information 

Line  21 — Use  this  space  to  explain 
amounts  for  individual  direct  object-class 
cost  categories  that  may  appear  to  be  out  of 
the  ordinary  or  to  explain  the  details  as 
required  by  the  Federal  grantor  agency. 

Line  22 — ^Enter  the  type  of  indirect  rate 
(provisional,  predetermined,  final  or  fixed) 
that  will  be  in  effect  during  the  funding 
period,  the  estimated  amount  of  the  base  to 
which  the  rate  is  applied,  and  the  total 
indirect  expense. 

Line  23 — Provide  any  other  explanations  or 
comments  deemed  necessary. 

Attachment  C — ^Assurancea — Non- 
Construction  Programs 

Note:  Certain  of  these  assurances  may  not 
be  applicable  to  your  project  or  program.  If 
you  have  questions,  please  contact  the 
awarding  agency.  Further,  certain  Federal 
awarding  agencies  may  require  applicants  to 
certify  to  additional  assurances.  If  such  is  the 
case,  you  will  be  notified. 

As  the  duly  authorized  representative  of 
the  applicant  I  certify  that  the  applicant: 

1.  Has  the  legal  authority  to  apply  for 
Federal  assistance,  and  the  institutional, 
managerial  and  financial  capability 
(including  funds  sufficient  to  pay  the  non- 
Federal  share  of  project  costs)  to  ensure 
proper  planning,  management  and 
completion  of  the  project  described  in  this 
application. 

2.  Will  give  the  awarding  agency,  the 
Comptroller  General  of  the  United  States,  and 
if  appropriate,  the  State,  through  any 
authorized  representative,  access  to  and  the 
right  to  examine  all  records,  books,  papers, 
or  documents  related  to  the  award;  and  will 
establish  a  proper  accounting  system  in 
accordance  with  generally  accepted 
accounting  standards  or  agency  directives. 
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3.  WiU  Mtiblkh  MfacuMck  lo  pco^tk 
employw  from  using  thaii  poritiowi  for  a 
pu^wM  that  Goostitiitaa  «  pnanla  tha 
appamaaca  of  pammal  ot  rngMitatiminl 
coafUct  of  intonat.  or  patsoari  gaia. 

4.  Will  initiate  and  cxnapleta  the  work 
withia  tha  lyplicahla  timairama  after  wcaipt 
of  approval  ot  tha  awarding  agaacjr. 

5.  Will  comply  with  the  Intergovernmental 
Persomal  Act  of  1970(42  USXl  4728-4793) 
relating  to  preacribed  standards  for  laartt 
systems  for  pragma  fandad  nader  ana  of 
the  nineteen  alalutsa  or  lagnktioBS  specified 
ia  Appendix  A  of  OPSTa  Standards  ^  a 
Merit  System  of  Patsonnal  A^ntadstnrtioa  (8 
CFR  part  900.  SulqMrt  FI 

6.  Will  comply  wHh  all  FadanJ  statutea 

relating  to  nondiacrianaatioa.  Theae  inchide 
but  ase  not  tunited  to:  (a)  Title  VI  of  the  Onl 
Rights  Act  of  1984  (Pub.  L.  98-352)  whk^ 
prohibits  discrimiairtioa  on  the  ba^  of  race, 
cokr  or  natkna)  origin;  (b)  Title  IX  of  the 
Edocatioa  Ameodmenta  of  1872,  aa  amended 
(20  U.S£.  1681-1883  and  1685-1886),  vrhkh 
pnddbHs  diecrimiMtiaa  on  the  basis  of  sex; 
(c)  Section  504  of  the  Rehabilitation  Act  of 
1973,  aa  amended  (29  U.S.C  794),  wbidi 
prohibits  discrirainetkm  on  the  hesfr  ot 
nandicapr,  (d)  the  Age  Dieoriminatioa  Act  of 
1975,  aa  amended  (42  U,S.C  6101-6107), 
which  pitdribitt  discrinTtnation  on  die  bc^ 
of  age:  (e)  the  Drug  Abuse  Office  and 
Treatment  Act  of  1972  (Pub.  L  92-255),  as 
amended,  relating  to  nondiscrimination  cm 
the  basis  of  drug  abuse;  (f)  the 
Comprehensive  Alcohol  Abuse  and 
Alcoholism  Preventicm,  Treatment  and 
Rehabilitation  Act  of  1970  (Pub.  L  91-616), 
as  amended,  relating  to  nondiscrimination  cm 
the  basis  of  alcohal  abase  or  alcoholism;  (g) 
SS  523  and  527  of  the  Public  Health  Servicx 
Act  of  1912  (42  U5.C  290dd-3  and  Z90Be- 
3),  as  amended,  relating  to  confidentiality  of 
alcohol  and  drug  abuse  patient  records;  ^) 
Title  Vm  of  the  Civil  Ri^ts  Act  of  1968  (42 
U.S.Q  3601  et  seq.),  as  amended,  relating  to 
nondiscrimiiMtion  in  the  sale,  rental  cv 
financing  of  housing;  (!)  any  cither  < 

nondisaimiaetion  peoviskine  in  the  spcciSc 
statute(8)  under  which  appiksticm  tor 
Federal  assi  stance  is  being  aasda;  asui  (|)  the 
requirements  erf  any  other  aosdiscrimiBatkm 
statute(8)  which  may  apply  to  the 
applicatioii. 


7.  Will  comply,  or  has  shesdy  compUad, 
with  the  requksmenls  ef  TitleeQ  and  HI  at 
the  UniSotm  Rslocalkm  Aasktaacs  sad  Reel 
Pronsrty  AcquisiUoa  PoHdas  Act  of  1970 
(Pun.  L.  91-646)  which  prawiike  for  fya  sad 
ecmitable  treatment  erf  persons  dispUrsci  or 
whose  i»operty  ia  acciaired  aa  eseauh  erf 
Federal  or  foderally  aaaiatad  prageasae.  Theaa 
requirements  apply  to  all  intenaU  fee  real 
property  ecemixad  far  project  puepoaes 
regardlesc  of  Federal  pardcipatiaD  in 
purchases. 

8.  WiU  comply  with  the  provisions  erf  the 
Hatch  Act  (5  U.S.C  1501-1508  ud  7324- 
7328)  edikh  limit  tha  political  activitiea  of 
employees  whose  princapal  aBgqUoymeat 
activities  are  funded  in  whole  or  in  part  with 
Federal  fands. 

9.  Will  comply,  aa  applicable,  with  the 
provisions  of  the  Davia-Bacon  Act  (40  U.S.C 
2768  to  276»-7}.  tha  Copeland  Act  (40  U.S.C 
276c  and  18  U.S.C  874),  and  die  Cratract 
Wort;  Hoars  and  Safoty  Standards  Act  (40 
U.S.C  327-333),  regarding  labar  stand^s 
for  foderally  assisted  cons&uctkm 
subegreements. 

10.  Will  ccxnply,  if  applicable,  with  flocxl 
insurance  purchase  requirements  of  aet:tkm 
I02fe)  of  the  Fkxid  Disaster  Pro(ec:ti<m  Act  of 
1973  (Pifo.  L.  83-234)  whkb  reepiirce 
recipients  in  a  special  flood  has^  area  to 
participate  in  the  program  and  to  purchase 
floex!  insurance  if  the  total  cost  of  insurable 
constructfon  and  acqulsHkni  la  810,000  or 
mcm. 

11.  Will  amply  wHh  ewirooBMatal 
standards  which  may  be  prescribed  pursuant 
to  the  foUflwing;  (a)  fatrtitutkm  of 
enviromaental  quality  control  measures 
under  the  Natio^  Envlranmeatal  Policy  Act 
of  1989  (Pub.  L.  91-190)  and  Executive  Order 
(EO)  11514;  (b)  Botificstioa  of  violating 
facilities  poiiniant  to  EO  11738;  |c^  peoteetkm 
of  wetlands  pursuant  to  BO  11990;  (d) 
evalurtkm  <rf  flood  bezatde  is  fiooc^laiaa  in 
acandance  with  BO  11908;  (•)  assurance  of 
project  conaiatency  with  toe  approved  Stats 
mmagemant  program  dsvelopod  undOT  the 
Coastal  Zone  Management  Act  of  1972  (18 
U.S.C  1451  at  seq.h  (f)  confermity  of  Fedmal 
actions  to  State  (Clw  Ai^  Implementation 
Plana  undar  Sertkm  179(c)  of  toe  Claw  Air 
Act  of  1955,  aa  araandad  (42  U.S.C.  7401  et 
seq.);  (g)  protection  of  underground  sources 


of  drinking  water  under  the  Sola  Dslnkteg 
Water  Act  of  1974,  as  amended,  (Puk.  L.  93- 
523):  and  (h)  protection  of  endangered 
spades  undm  the  Endangered  Spedea  Ad  of 
1973,  as  amended,  Pirf).  L.  93-205). 

12.  WiU  comply  with  the  Wild  and  Steenic 
Rivers  Act  of  1968  (16  U.S.C  1271  at  aaq.) 
related  to  protecting  oomponenta  or  potential 
componenta  of  tha  national  wild  mul  acanic 
rivers  system. 

13.  WiU  assist  tha  awarding  agancy  in 
assuring  compUaaca  with  Sediott  108  of  the 
National  Histeck  Piaaervatko  Act  cf  1968,  aa 
amanded  (16  U5jC.  470).  EO  11593 
(identification  and  protection  (rf  hialoric 
propertieeK  and  tha  Archneological  and 
Historic  Preservation  Act  of  1974  (16  Ik&C 
469a-l  et  seq.). 

14.  WiU  comply  with  Pub.  L  93-348 
regaeding  toe  protection  of  human  aubfacts 
involved  to  resenrch,  development,  md 
related  activltiss  supported  1^  toto  awmd  irf 
assistance. 

15.  WiU  comply  with  the  Labosatary 
Animal  Welfore  Act  of  1988  (Pub.  L.  89-544, 
as  amended,  7  U5.C  2131  et  seq.)  pertaintog 
to  the  care,  handlii^  md  treatment  of  warm 
blooded  animals  held  hv  research,  teaching, 
or  other  activities  supported  by  this  award  of 
assistaaca. 

16.  WiU  comply  with  the  Lead-Baeed  Ptdot 
Poisoning  Prevenikm  Act  (42  U.S.C  4801  el 
seq.)  whi)^  pnrfiibits  the  uce  of  lead  based 
paint  to  cfmstructkm  or  rriMbUitatfan  ef 
residmee  structures. 

17.  Will  cause  to  be  performed  the  required 
financial  and  eomirfiance  audits  hi 
accordance  vrith  the  Single  Audit  Act  of 
1984. 

18.  Will  comply  with  aU  applicable 
requirements  of  other  Pedml  laws, 
executive  orders,  regulsticms  and  poUciet 
governing  this  program. 


Signature  of  Authorized  Certifying  Official 


Applicant  Ocganizatioa 


Title 


Date  Submitted 
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Attachsnait  D 


U.S.  Department  of  Health  and  Human  Services _ 

Certification  Regarding  Drug-Free  Workplace  Recyutrements 
Grantees  Other  Than  tndhriciijais 


By  signing  amt^or  sutxnMIfig  IMa  appOcalton  or  grant  agroament,  the  granteo  is  providing  tfio  cartMcation 
set  out  below. 

This  certificatioe  isrefMPadby  regnbrioBs  ktipfemeiitBig  the  Dmg-Free  Workplace  Act  of 1968, 45  CFR  Part  76.  So^part 
F.  The  regulations,  published  in  the  May  25. 1990  Federal  Register,  require  ceitiTication  by  grantees  that  they  wiH 
a  drug-free  workpla^.  The  certification  set  out  below  is  a  material  representation  of  fact  upon  which  reliance  wiU  be  placed 
when  the  Department  of  Heal^  and  Human  Services  (HHS)  determines  to  award  the  grant.  If  it  is  later  detemnned  that 
the  grantee  knowingly  rendered  a  false  certiHcation,  or  otherwise  violates  the  requirements  of  the  Drag^Free  Workplace 
Act.  HHS,  in  addition  to  any  other  remedies  available  to  the  Federal  Government,  may  taken  action  authorized  under  the 
Dn^-Free  Workplace  Act.  False  certification  or  violation  of  the  certification  shall  be  grounds  for  suspension  of  payments, 
suspension  or  termination  of  grants,  or  gowemmentwide  suspension  or  debarment. 

Workplaces  under  grants,  tor  grantees  other  than  individuah,  need  not  be  identified  on  the  certification.  U  known,  they 
may  be  identified  in  the  grant  application.  If  the  grantee  does  not  identify  (he  workplaces  at  the  time  of  appfication,  or  upoa 
award,  if  there  is  no  application,  the  grantee  must  keep  the  identity  of  the  workpiace(s)  on  file  in  its  office  and  make  the 
information  available  for  Federal  inspection.  Failure  to  identify  all  known  workplaces  constitutes  a  violation  of  the  grantee’s 
drug-free  workplace  requirements. 

Workplace  identificatibas  must  indude  (he  actuaf  address  of  buildings  (or  parts  of  buildings)  or  other  sites  where  work 
under  the  grant  takes  place.  Categorical  descriptions  m^  be  used  (e.g,.  all.vehides  of  a  mass  transit  authority  or  State 
highway  department  while  in  opertf  ton.  State  employees  in  each  focal  unemployment  office,  performers  in  concert  halls  or 
radio  studi^) 

If  the  workplace  identified  to  HHS  changes  during  the  performance  of  the  grant,  (he  grantee  shall  inform  the  agency  of 
the  change(s).  if  it  previously  identified  the  workplai^  in  question  (sec  above). 

Definitions  of  terms  in  die  Nonprocurement  Suspension  and  Debarment  common  rule  and  Drug-Free  Workplace 
common  rule  apply  to  this  certification.  Grantees'  attention  is  called,  in  particular,  to  (he  following  definitions  from  these 
rules: 

'CoDtroUed  substance*  means  a  controlled  substance  in  Schedules  I  through  V  of  the  Controlled  Substances  Act  (21 
use  812)  and  as  further  defined  Iw  regulation  (21  CFR  1308.11  through  1308.15). 

Xonvictian”  means  a  tindbig  of  guilt  (including  a  plea  of  nolo  contendere)  or  imposition  of  sentence,  or  both,  by  any 
judicial  body  charged  with  the  responsibility  to  determine  violations  of  the  Federal  or  State  criminal  drug  statutes; 

Xrimiiial  drug  statute”  means  a  Federal  or  non-Federal  criminal  statute  involving  the  manufacture,  distribution, 
dispensing,  use,  or  possession  of  any  controlled  substance; 

”Empi<iyec*  means  the  employee  of  a  grantee  directly  engaged  in  the  performance  of  work  under  a  grant,  including:  (i) 
All  *direct  charge”  employees;  (ii)  all  "indirect  charge”  employees  unless  their  impact  or  involvement  is  insignificant  to  the 
performance  of  the  grant;  and,  (iii)  temporary  personnel  and  consultants  who  are  directly  engaged  in  the  performance  of 
work  under  the  grant  and  who  are  on  the  grantee’s  payroll.  This  definition  does  not  include  workers  not  on  the  payroll  of 
the  grantee  Ce.g.,  volunteers,  even  if  used  to  meet  a  matching  requirement;  consultants  or  independent  contractors  not  on 
the  grantee’s  payroll;  or  employees  of  subredpients  or  subcontractors  in  covered  workplaces). 

TIm  grantet  certifies  that  it  wiU  or  will  c'ontinue  to  provide  a  drug-free  workplace  by: 

(a)  Publishing  a  statement  notif^g  employees  that  the  unlawful  manufacture,  distribution,  dispensing,  possession  or 
use  of  a  controlled  substance  is  prohibited  in  the  grantee’s  workplace  and  specifying  the  actions  that  will  be  taken  against 
employees  for  violation  of  such  prohibition; 

(b)  Estabishing  an  ongoing  drug-free  awareness  program  to  inform  employees  about: 

(1)  The  dangers  of  drug  abuse  in  the  workplace;  (2)  The  grantee’s  policy  of  maintaining  a  drug-free  workplace;  (3)  Any 
available  drug  counseling,  rehabilitation,  and  employee  assistance  programs;  and,  (4)  The  penalties  that  may  be  imposed 
upon  employees  for  drug  abuse  violations  occurring  in  the  workplace; 

(c)  Makii^  it  a  requirement  that  each  employee  to  be  engaged  in  the  performance  of  the  grant  be  given  a  copy  of  the 
statement  required  by  paragraph  (a); 

(d)  Notifying  the  employee  in  the  statement  required  by  paragraph  (a)  that,  as  a  condition  of  employment  under  the 
grant,  the  employee  will: 

(1)  Abide  by  the  terms  of  the  statement;  and,  (2)  Notify  the  employer  in  writing  of  his  or  her  conviction  for  a  violation 
of  a  criminal  drug  statute  occurring  in  the  workplace  no  later  than  five  calendar  days  after  such  conviction; 

(e)  Notifybg  the  agency  m  writing,  within  ten  calendar  days  after  receiving  notice  under  subparagraph  (d)(2)  from  an 
employee  or  otherwise  receiving  actual  notice  of  such  conviction.  Employers  of  convicted  employees  must  provide  notice, 
including  poation  title,  to  every  grant  officer  or  other  designee  on  whose  grant  activity  the  convicted  employee  was  working, 
unless  the  Federal  agency  has  designated  a  central  point  for  the  receipt  of  such  notices.  Notice  shall  include  the 
identirication  ntnnbcr(s)  of  eadt  affected  grant; 
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Attachniant  E — CartificstioD  Regarding 
Debarment,  Suapeasiaii,  and  Ol]^ 
Raaponaihility  l^ttera— Primary  Covered 
Tranaactiona 

By  signing  and  snbnritting  dtis  proposal, 
the  applicant,  defined  as  the  prinwry 
participant  in  accordance  witn  45  QH  Part 
76,  certiBes  to  the  best  of  its  knowledge  aad 
believe  that  it  and  its  principals: 

(a)  Are  not  presently  debarred,  suspended, 
proposed  for  debarment,  declared  ineligible, 
or  voluntarily  excluded  Iron  covered 
transactions  by  any  Federal  Department  or 
agency; 

(b)  Have  not  within  a  3-year  period 
preceding  this  proposal  been  convicted  of  or 
had  a  civil  judgment  rendered  against  them 
for  commission  of  firaud  or  a  criminal  offense 
in  connection  with  obtaining,  attempting  to 
obtain,  or  performing  a  public  (Federal,  State, 
or  local)  transaction  or  contract  xmder  a 
public  transactions;  violation  of  Federal  or 
State  antitrust  statutes  or  camxnission  of 
embezzlement,  theft,  forgery,  bribery, 
falsification  or  destruction  of  records,  making 
false  statements,  or  receiving  stolen  property; 

(c)  Are  not  presently  indicted  or  otherwise 
criminally  or  civilly  charg9d  by  a 
governmental  entity  (Federal,  State  or  local) 
with  commission  of  any  of  the  ofienses 
enumerated  In  paragraph  (l)(b)  of  this 
certification;  and 

(d)  Have  not  within  a  3-year  period 
preceding  this  application/proposal  had  one 
or  more  public  transactions  (F^eral,  State,  or 
local)  terminated  for  cause  or  defaxilt. 

The  inability  of  a  person  to  provide  the 
certification  reqnired  above  vrill  not 
necessarily  result  in  denial  of  participation  in 
this  covert  transaction.  If  necessary,  the 
prospective  participant  shall  subosU  u» 
explanation  of  why  it  cannot  provide  thn 
certification.  The  certification  or  explanation 
will  be  considered  in  connection  with  the 
Department  of  Health  and  Human  Services 
(HHS)  determination  whether  to  enter  into 
this  transaction.  However,  failure  of  the 
prospective  primary  participant  to  furnish  a 
certification  or  an  explanation  shall 
disqualify  such  person  from  participation  in 
this  transaction. 

The  prospective  primary  particfyaDi  agrees 
that  by  submittiag  this  proposal,  it  will 
include  the  clause  entitled  "Certification 
Regarding  Debaiment,  Suspension, 
Ineligibility,  and  Voluntary  Exclusion — 
Lower  Tier  Covered  Transaction. "  provided 
below  without  modification  in  all  lower  tier 
covered  transactions  and  in  all  solicitations 
for  lower  tier  covered  transactions. 


Certificatia*  Regarding  Dabenaeiit, 
Saspenshm,  Ineiigfliifity  and  Voluntary 
ExchmiaB  Lewes  Ties  Cafveied 
Traaaactioae  (To  Be  Supplied  te  Lower  Tire 
ParticipaaSs) 

By  signing  and  submitting  this  tower  tier 
proposal,  the  prospective  lower  tier 
pmtic^iant,  as  defined  in  4&  CFR  part  76, 
certifies  to  the  best  of  its  knowledge  and 
belief  that  it  and  its  principals: 

(a)  Are  not  presently  debarred,  suspended, 
proposed  lor  debarment,  declared  ineligible, 
or  voluntarily  excluded  from  earticipation  in 
this  transaction  by  any  faderai  department  or 
agency. 

(b)  Where  the  prospective  lower  tier 
participant  is  unable  to  certify  to  any  of  the 
above,  such  prospective  participant  shall 
attach  an  explanation  to  this  proposal. 

The  prospective  lower  tier  {mrticipant 
further  agrees  by  submitting  this  proposal 
that  it  will  inidi^  tide  clause  entitled 
"Certification  Regarding  Debarment, 
Suspension,  Ineligibflity,  and  Voluntary 
Exclusion — ^Lower  Tier  Covered 
Transactions,  “without  modification  in  all 
lower  tier  covered  transactions  and  in  all 
soUcitatioaa  for  lower  tier  covered 
transactions. 

Attachment  F — Certification  Regarding 
Lobbying 

Certification  for  Contracts,  Grants,  Loans, 
and  Cooperative  Agreements 

The  undersigned  certifies,  to  the  best  of  his 
or  her  knowle^e  and  belief,  that 

(1)  No  Federal  appropriated  funds  have 
been  paid  or  will  be  paid,  by  or  on  behalf  of 
the  imdersigned,  to  any  person  for 
Influencing  or  ettmapting  to  tnfluamce  an 
offlcaror  aaafdoyee  of  aoy  agency,  a  Member 
of  Congress,  an  otilcer  or  employee  of 
Congress,  or  an  employee  of  a  Member  of 
Congrees  in  cimnection  with  the  awwding  of 
any  Federal  cortcactr  the  making  of  any 
Federal  grant,  the  noakingof  any  Fedei^ 
loan,  the  entering  into  of  any  cooperative 
agreement,  and  ^  extension,  oontimiatkm, 
renewal,  amendment,  or  modification  of  any 
Federal  contract,  grant,  loan,  ot  cooperative 
agreement. 

(2)  If  any  funds  other  than  Fedmal 

appropriated  funds  have  been  paid  or  will  be 
paid  to  any  person  for  influendng  or 
attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of  ^ 

Congress,  an  officer  or  employee  of  Congress, 
or  an  employee  of  a  Memter  of  Congress  in 
connection  with  this  Federal  contract,  grant. 


kws  or  coeporative  agreement,  the 
undersigned  shall  complete  and  submit 
Standard  Foraa-LLL,  "Disclosure  Form  to 
Report  Lobbying,”  in  accordance  with  its 
instructions. 

(3)  The  undersigned  shaD  require  that  the 
language  of  this  certification  be  tochided  in 
the  award  documents  for  all  snbewarde  at  all 
tiers  (including  subcontracts,  snbgrants,  and 
contracts  under  grants,  loans,'and 
cooperative  agreements)  and  that  all 
sulaedpients  shall  certify  and  disclose 
accordingly. 

This  certification  is  a  material 
representation  of  foct  upon  which  reliance 
was  placed  when  this  transaction  was  made 
or  entered  into.  Submission  of  this 
certification  is  a  prerequisite  for  making  or 
entering  into  this  transaction  imposed  by 
section  1352,  title  31,  U.S.  Code.  Any  person 
who  fails  to  file  the  required  certification 
shall  be  subject  to  a  dvil  penalty  of  not  less 
than  $10,000  and  not  more  than  $100,000  for 
each  such  foilure. 

State  for  Loan  Guarantee  and  Loan  Insurance 

The  und^rigned  states,  to  the  best  of  his 
or  her  knowle^emid  briief.  that: 

If  any  funds  have  been  paid  or  will  be  paid 
to  any  parson  for  influendng  or  attempting 
|E>  influence  an  officer  or  eniplo3ree  of  any 
agency,  a  Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee  of  a 
Member  of  Congress  in  connection  with  this 
commitment  providing  for  the  United  States 
to  instiro  or  guarantee  a  loan,  the 
undersigned  shall  complete  and  submit 
Standard  Form-LLL  "Disclosure  Form  to 
Report  Lobbying,"  in  accordance  widt  its 
instructions. 

SubmissioD  of  this  statement  is  a 
prerequisite  for  making  cr  entering  into  this 
transaction  imposed  by  section  1352,  title  31, 
U.S.  Cbde.  Any  person  who  foils  to  file  the 
required  statement  shall  be  subject  to  a  dvil 
penalty  of  not  less  than  RlO^xm  and  not  more 
than  $100,000  for  each  such  failure. 


Signature 

Title 

Organization 

Date 

BtLUNQ  CODE  41S4-01-M 
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DISCLOSURE  OF  LOBBYING  ACTIVITIES 

Complete  this  form  to  disclose  lobbying  activities  pursuant  to  31  U.S  C.  1352 
(See  reverse  for  public  burden  disclosure  ) 


Approv*^  by 
O)4e-004ti 


1.  Type  of  Federal  Action: 

□  a.  contract 
b.  grant 


a.  contract 

b.  grant 

c.  cooperative  agreement 

d.  loan 

e.  loan  guarantee 

f.  loan  insurance 


Status  of  Federal  Action: 

I  I  a.  bid'offer  application 
b  initial  award 
c.  post-award 


Name  and  Address  of  Reporting  Entity: 


□  Subawardee 

Tier _ ,  if  known 


t.  Report  Type: 

□  a  initial  filing 

b.  matenai  change 
For  Material  Change  Only-. 

year  _  quarter 

date  of  last  report  _ 


If  Reporting  Entity  in  No.  4  is  Subawardee.  Enter  Name 
artd  Address  of  Prime: 


Congressional  District  if  known: 


6.  Federal  Department'Agency: 


Congressional  District,  if  known 


7.  Federal  Program  Name^Description: 


t.  Federal  Action  Number,  if  known: 


10.  a.  Name  and  Address  of  Lobbying  Entity 

uf  indnfiduil,  list  name,  first  name.  Ml): 


CFDA  Number,  rfapp/icab/e  __________ 


9.  Award  Amount  if  known: 
$ 


b.  Individuals  Performing  Services  (including  address  if 
different  from  No.  lOi) 

(list  name,  first  name.  Ml): 


(•njcfi  Conimuation  Stieetrs)  Sf-UU-A.  if  necetu 


11.  Amount  of  Payment  (check  a//  that  apply): 

$  □  actual  □  planned 


12.  Form  of  Payment  (check  all  that  apply): 

□  a.  cash 

□  b.  in-kind;  specify,  nature  ___________ 

value  _ 


13.  Type  of  Payment  (check  all  that  apply): 

□  a.  retainer 

□  b.  one-time  fee 

□  c.  commission 

□  d.  contingent  fee 

□  e.  deferred 

□  f.  other;  specify:  _ 


14.  grief  Description  of  Services  Performed  or  to  be  Performed  and  Date<s)  of  Service,  including  off  kerfs),  employeefs), 
or  Membens)  contacted,  for  Payment  Indicated  in  Hem  11; 


faWaeh  Conlinuacion  Shveffi)  SHJJ.-A  if  neces 


IS.  Continuation  Sheet(s)  SF-LU-A  attached:  □  Yes 


14.  MoHMUan  f*9Hnwd  tfvwfK  tfm  l«m  ■  aiUionna  by  mb  St  USC 
wetton  tSSa  nm  dwetomo  ^  tobbymf  aemnUM  ■  a  aMWnal  ladiaimiafa 
•r  het  aeen  m«cli  wliawca  mm  ptacad  by  Iba  ab»*a  aaban  Hm 
Vanaactan  mm  aiada  m  amaiad  ana  nm  dwdaaMii  ■  aqmiad  paatMWM  lo 
St  Ua.C  SSSS  SSwi  attamiaiMin  and  ba  lapeitad  to  bia  Canfmu  aam.- 
awmalty  and  «dl  ba  aaailabb  to,  pubbe  impactien  Any  pannn  aatw  Iwlt  la 
•to  Pia  laquiiad  dndoawa  mad  ba  aub,act  lo  a  oail  panaby  at  not  toat  Iban 
Itoaoo  and  not  mam  Pian  ttOO.OOO  to,  amb  aucb  Imtum 


Sigisature:  _ 
Print  Name: 


Telephofse  No.: 


~  Federri  Use  Otdy. 


MUMO  OOOC  4144-41-0 


Autboniad  lor  local  tdproduciion 
SlaiMlard  fenyi  •  Ul 
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Attachment  G — Stale  Single  Pointe  of 
Contact 

Arizona 

Ms.  Janice  Dunn,  Arizona  State 
Clearinghouse,  3600  N.  Centra)  Avenue, 
Fourteenth  Floor,  Phoenix,  Arizona  85012, 
Telephone  (602) 280-1315 

Arkansas 

Mr.  Joseph  Gillesbie,  Manager,  State 
Clearinghouse,  Office  of  Intergovernmental 
Service,  Department  of  Finance  and 
Administration,  P.O.  Box  3278,  Little  Rock, 
Arkansas  72203,  Telephone  (501)  371- 
1074 

California 

Glenn  Stober,  Grants  Coordinator,  Office  of 
Planning  and  Research,  1400  Tenth  Street, 
Sacramento,  California  95814,  Telephone 
(916) 323-7480 

Colorado 

State  Single  Point  of  Contact.  State 
Clearinghouse,  Division  of  Local 
Government,  1313  Sherman  Street,  Room 
520,  Denver,  Colorado  80203,  Telephone 
(303)866-2156 
Connecticut 

Under  Secretary’,  Attn:  Intergovernmental 
Review  Coordinator,  Comprehensive 
Planning  Division,  Office  of  Policy  and 
Management,  80  Washington  Street, 
Hartford,  Connecticut  06106-4459, 
Telephone  (203) 566-3410 
Delaware 

Francine  Booth,  State  Single  Point  of  Contact, 
Executive  Department,  Thomas  Collins 
Building,  Dover,  Delaware  19903, 
Telephone  (302)  736-3326 
District  of  Columbia 

Lovetta  Davis,  State  Single  Point  of  Contact, 
Executive  Office  of  the  Mayor,  Office  of 
Intergovernmental  Relations,  Room  416, 
District  Building,  1350  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20004, 
Telephone  (202) 727-9111 
Florida 

Karen  McFarland,  Director,  Florida  State 
Qearinghouse,  Executive  Office  of  the 
Governor,  Office  of  Planning  and 
Budgeting,  The  Capitol,  Tallahassee, 

Florida  32399-0001,  Telephone  (904)  488- 
8114 
Georgia 

Charles  H.  Badger,  Administrator,  Georgia 
State  Clearinghouse  270  Washington 
Street  SW„  Atlanta,  Georgia  30334, 
Telephone  (404) 656-3855 
Hawaii 

Mr  Harold  S.  Masumoto,  Acting  Director, 
Office  of  State  Planning,  Department  of 
Planning  and  Economic  Development, 
Office  of  the  Governor  State  Capitol — 
Room  406,  Honolulu,  Hawaii  96813, 
Telephone  (808)  548-5893,  FAX  (808)  548- 
8172 
Illinois 

Tom  Berkshire,  State  Single  Point  of  Contact, 
Office  of  the  Governor,  State  of  Illinois, 
Springfield,  Illinois  62706,  Telephone 
(217) 782-8639 


Indiana 

Frank  Sullivan,  Budget  Director,  State  Budget 
Agency,  212  State  House,  Indianapolis, 
Indiana  46204,  Telephone  (317)  232-5610 
Iowa 

Steven  R.  McCann,  Division  for  Community 
Progress,  Iowa  Department  of  Economic 
Development,  200  East  Grand  Avenue,  Des 
Moines,  Iowa  50309,  Telephone  (515)  281- 
3725 
Kentucky 

Debbie  Anglin.  State  Single  Point  of  Contact, 
Kentucky  State  Clearinghouse,  2nd  Floor 
Capital  Plaza  Tower,  Frankfort,  Kentucky 
40601,  Telephone  (502)  564-2382 
Maine 

State  Single  Point  of  Contact,  Attn:  Joyce 
Benson,  State  Planning  Office,  State  House 
Station  #38,  Augusta,  Maine  04333, 
Telephone  (207) 289-3261 
Maryland 

Mary  Abrams,  Chief,  Maryland  State 
Clearinghouse,  Department  of  State 
Planning,  301  West  Preston  Street, 
Baltimore,  Maryland  21201-2365, 
Telephone  (301) 225-4490 
Massachusetts 

State  Single  Point  of  Contact,  Attn;  Beverly 
Boyle,  Executive  Office  of  Communities  & 
Development,  100  Cambridge  Street,  Room 
1803,  Boston,  Massachusetts  02202, 
Telephone (617) 727-7001 
Michigan 

Milton  O.  Waters,  Director  of  Operations, 
Michigan  Neighborhood  Builders  Alliance, 
Michigan  Department  of  Commerce, 
Telephone  (517)  373-7111 
Please  direct  correspondence  to:  Manager, 
Federal  Project  Review.  Michigan 
Department  of  (Commerce,  Michigan 
Neighborhood  Builders  Alliance,  P.O.  Box 
30242,  Lansing,  Michigan  48909, 
Telephone (517) 373-6223 
Mississippi 

Cathy  Mallette,  Clearinghouse  Officer, 
Department  of  Finance  and 
Administration,  Office  of  Policy 
Development,  421  West  Pascagoula  Street, 
Jackson,  Mississippi  39203,  Telephone 
(601)  960-4280 
Missouri 

Lois  Pohl,  Federal  Assistance  Clearinghouse, 
Office  of  Administration,  Division  of 
General  Services,  P  O.  Box  809,  Rocm  430, 
Truman  Building,  Jefferson  Qtv,  Missouri 
65102,  Telephone  (314)  751-4834 
Montana 

Deborah  Stanton,  State  Single  Point  of 
Contact,  Intergovernmental  Review 
Clearinghouse,  do  Office  of  Budget  and 
Program  Planning,  Capitol  Station,  Room 
202 — State  Capitol,  Helena,  Montana 
59620,  Telephone  (406)  444-5522 
Nevada 

Department  of  Administration,  State 
Clearinghouse,  Capitol  Complex,  Carson 
City,  Nevada  89710,  ATTN‘  John  B. 
Walker,  Clearinghouse  Coordinator 


New  Hampshire 

Jeffery  H.  Taylor,  Director,  New  Hampshire 
Office  of  State  Planning,  Attn: 
Intergovernmental  Review  Process/James 
E.  Bieber,  2V2  Beacon  Street,  Concord,  New 
Hampshire  03301,  Telephone  (603)  271- 
2155 

New  Jersey 

Barry  Skokowski,  Director,  Division  of  Local 
Government  Services,  Department  of 
Community  Affairs,  CN  803,  Trenton,  New 
Jersey  08625-0803,  Telephone  (609)  292- 
6613 

Please  direct  correspondence  and  questions 
to;  Nelson  S.  Silver,  State  Review  Process, 
Division  of  Local  Government  Services,  CN 
803,  Trenton,  New  Jersey  08625-0803, 
Telephone  (609) 292-9025 
New  Mexico 

Aurelia  M.  Sandoval,  State  Budget  Division. 
DFA,  Room  190,  Bataan  Memorial 
Building,  Santa  Fe,  New  Mexico  87503, 
Telephone  (505)  827-3640,  FAX  (505)  627- 
3006 

New  York 

New  York  State  Clearinghouse,  Division  of 
the  Budget,  State  Capitol,  Albany,  New 
York  12224,  Telephone  (518)  474-1605 
North  Carolina 
Mrs.  Chrys  Bagget,  Director, 
Intergovernmental  Relations,  N  C. 
Department  Of  Administration,  116  W 
Jones  Street,  Raleigh,  North  C^uolina 
2761 1 ,  Telephone  (91 9)  733-0499 

North  Dakota 

William  Robinson,  State  Single  Point  of 
Contact,  Office  of  Intergovernmental 
Affairs,  Office  of  Management  and  Budget, 
14th  Floor,  State  Capitol,  Bismarck,  North 
Dakota  58505,  Telephone  (701)  224-2094 
Ohio 

Larry  Weaver,  State  Single  Point  of  Contact, 
State/Federal  Funds  Coordinator,  State 
Clearinghouse,  Office  of  Budget  and 
Management,  30  East  Broad  Street,  34th 
Floor,  Columbus,  Ohio  43266-0411, 
Telephone (614) 466-0698 
Rhode  Island 

Daniel  W  Varin,  Associate  Director, 
Statewide  Planning  Program,  Department 
of  Administration,  Division  of  Planning, 
265  Melrose  Street,  Providence,  Rhode 
Island  02907,  Telephone  (401)  277-2656 
Please  direct  correspondence  and  questions 
to;  Review  Coordinator,  Office  of  Strategic 
Planning 
South  Carolina 

Danny  L.  Cromer,  State  Single  Point  of 
Contact,  Grant  Services,  Office  of  the 
Governor,  1205  Pendleton  Street,  Room 
477,  Ckilumbia,  South  Carolina  29201, 
Telephone  (803) 734-0493 
South  Dakota 

Susan  Comer  State  Clearinghouse 
(coordinator.  Office  of  the  (governor,  500 
East  Capitol,  Pierre,  South  Dakota  57501, 
Telephone  (605) 773-3212 
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Tennessee 

Charles  Brown,  State  Single  Point  of  Contact, 
State  Planning  Office,  500  Charlotte 
Avenue.  309  John  Sevier  Building, 
Nashville.  Tennessee  37219,  Telephone 
(615) 741-1676 
Texas 

Tom  Adams,  Governor’s  Office  of  Budget  and 
Planning.  P.O.  Box  12428,  Austin,  Texas 
78711,  Telephone  (512)  463-1778 

Utah 

Utah  State  Clearinghouse,  Office  of  Planning 
and  Budget,  ATTN:  Carolyn  Wright,  Room 
116  State  Capitol,  Salt  Lake  Qty.  Utah 
64114,  Telephone  (801)  538-1535 
Vermont 

Bernard  D.  Johnson.  Assistant  Director, 

Office  of  Policy  Research  &  Coordination, 
Pavilion  Office  Building,  109  State  Street, 
Montpelier.  Vermont  05602,  Telephone 
(802)  826-3326 
West  Virginia 

Fred  Cutlip,  Director,  Community 
Development  Division,  Governor’s  Office 
of  Community  and  Industrial 
Development,  building  #6,  Room  553, 
Charleston,  West  Virginia  25305, 
Telephone (304) 348-4010 
Wisconsin 

William  C  Carey,  Federal/Stata  Relations, 
IGA  Relations,  101  South  Webster  Street. 

P  O.  Box  7864,  Milwaukee.  Wisconsin 
53707,  Telephone  (608)  266-1741 
Please  direct  correspondence  and  questions 
to:  William  C.  Carey,  Section  Chief, 
Federal/State  Relations  Office,  Wisconsin 
Department  of  Administration,  (608)  266- 
0267 

Wyoming 

Ann  Redman.  State  Single  Point  of  Contact, 
Wyoming  State  Qearinghouse,  State 
Planning  Coordinator’s  Office,  Capitol 
Building,  Cheyenne,  Wyoming  82002, 
Telephone  (307)  777-7574 

Territories 

Guam 

Michael )  Reidy,  Director.  Bureau  of  Budget 
and  Management  Research,  Office  of  the 
Governor,  P  O.  Box  2950,  Agana,  Guam 
96910,  Telephone  (671)  472-2285 

Northern  Mariana  Islands 
State  Single  Point  of  Contact,  Planning  end 
Budget  Office,  Office  of  the  Ooverncr, 
Sainan,  CM,  Northern  Mariana  islands 
96950 

Puerto  Rico 

Patria  Custodio/Israel  Soto  Marrero, 
Chairman/Directer,  Puerto  Rico  Planning 
Board,  Minillas  Government  Center,  P  O. 
Box  41119  San  Juan,  Puerto  Rico  0C940- 
9985,Telephcno  (309)  727-444 
Virgin  Islands 

Jose  L.  George,  Director.  Office  of 
Management  and  Budget,  No  32  &  23 
Kongens  Gadc,  Charlotte  Amalie,  V  I. 
00802,  Telephone  (809)  774-0750 

Attachment  H 


The  following  DHHS  regulations  apply  to 
all  applicants/grantaes  under  the  Training 
and  Technical  Assistance  Program. 

Title  45  of  the  Code  of  Federal  Regulations: 
Part  16 — Procedures  of  the  Departmental 
Grant  Appeals  Board 
Part  74 — Administration  of  Grants  (non¬ 
governmental) 

Part  74 — ^Administration  of  Grants  (state  and 
local  governments  and  Indian  Tribal 
affiliates): 

Sections 

74.62(a)  Non-Federal  Audits 
74.173  Hospitals 

74.174(b)  Other  Nonproht  Oiganizations 
74.304  Final  Decisions  in  Disputes 
74.710  Real  Property,  Equipment  and 
Supplies 

74.715  General  Program  Income 
Part  75 — Informal  Grant  Appeal  Procedures 
Part  76 — ^Debarment  and  Suspension  form 
Eligibility  for  Financial  Assistance 

Subpart  F — Drug  Free  Workplace 
Requirements 

Part  80 — ^Non-discrimination  Under  Programs 
Receiving  Federal  Assistance  through  the 
Department  of  Health  and  Human 
Services 

Effectuation  of  Title  VI  of  the  Civil  Rights 
Act  of  1964 

Part  81 — Practice  and  Procedures  for 
Hearings  Under  Part  80  of  this  Title 
Part  84 — Non-discrimination  on  the  Basis  of 
Handicap  in  Programs 
Part  86 — Nondiscrimination  on  the  basis  of 
sex  in  the  admission  of  individuals  to 
training  programs 

Part  91 — Non-discrimination  on  the  Basis  of 
Age  in  Health  and  Human  Services 
Programs  or  Activities  Receiving  Federal 
Financial  Assistance 
Part  92 — ^Uniform  Administrative 

Requirements  for  Grants  and  Cooperative 
Agreements  to  States  and  Local 
Governments  (Federal  Register,  March 
11. 1988) 

Part  93 — New  Restrictions  on  Lobbying 
Part  100— Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Programs  and  Activities 

Attachment  1 

Checklist  for  Use  in  Submitling  CXZS  Grant 
Applications  Optional) 

The  appllcaUcn  should  c.^nlam 

1  A  completed,  signed  SF-424,  "Application 

for  Federal  Assistance  The  lotisr  code 
for  the  priority  areas  (TA)  or  (TD)  should 
be  in  the  lower  right-hand  corner  of  the 
page- 

2  A  completed  "Budget  Information  Non 

Construction”  (SF-424A)-, 

3  A  signed  ‘‘Assurances -Non-Construction” 

(SF-424.M; 

4  A  Project  Narrative  beginning  with  a  Ta'ole 

of  Contents  that  descri’oes  the  project  m 
the  following  order- 
la)  Need  for  Assistance 

(b)  Work  Program 

(c)  Significant  and  Beneficial  Impact 
'd)  Ability  of  Applicant  to  Perfiirm 


(e)  Staffing  and  Resources 

5.  Appendices  including  proof  of  non-profit 

status.  Single  Points  of  Contact 
comments  (where  applicable),  resumes; 

6.  A  signed  copy  of  “Certification  Regarding 

Anti-Lobbying  Activities: 

7  A  completed  "Disclosures  of  Lobbying 
Activities”,  if  appropriate;  and 
8.  A  self-addressed  mailing  label  which  can 
be  affixed  to  a  postcard  to  acknowledge 
receipt  of  application. 

The  application  should  not  exceed  a  total 
of  30  pages.  It  should  include  one  original 
and  four  identical  copies,  printed  on  white 
8>A  by  11  inch  paper,  two  hold  punched  at 
the  top  center  and  fastened  separately  with 
a  compressor  slide  paper  fastener  or  a  binder 
clip. 

The  applicant  must  be  aware  that  in 
signing  and  submitting  the  application  for 
this  award,  it  is  certifying  that  it  will  comply 
with  the  Federal  requirements  concerning  the 
drug-free  workplace  and  debarment 
regulations  set  forth  in  Attachments  D  and  E. 

[FR  Doc.  93-16841  Filed  7-15-93;  8:45  am) 
BILLING  CODE  41S4-01-M 


Centers  for  Disease  Control  and 
Prevention 

[CDC-346] 

Announcement  of  Cooperative 
Agreement  With  the  Pan  American 
Heaith  Organization 

SUMMARY:  The  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  availability  of  funds  for 
fiscal  year  (FY)  1993  for  a  sole  source 
cooperative  agreement  with  the  Pan 
American  Health  Organization  (PAHO) 
to  further  develop  and  establish  an 
environmental  epidemiology  and 
surveillance  research  program  for  the 
Latin  American  and  (Caribbean 
countries.  Approximately  $130,000  will 
be  available  in  FY  1993  to  support  this 
project.  It  is  expected  the  award  will 
begin  on  September  30, 1993,  for  a  12- 
month  budget  period  within  a  3-year 
project  period.  Funding  estimates  may 
vary  and  are  subject  to  change 
Continuation  awards  within  the  project 
period  will  be  made  on  the  basis  of 
satisfactory  progress  and  availabil'ly  of 
funds. 

The  purpose  of  this  cooperative 
agreement  is  to  assist,  collaboratively 
with  PAHO  in  the  establishment  of  a 
strengthened  environmental  health 
epidemiology  and  surveillance  research 
program  m  Latin  America  and 
Caribbean  countries. 

The  CDC  will  collaborate  in  the 
development  of  environm.ental 
epidemiology  and  surveillance 
programs,  provide  technical  and 
scientific  consultation  of  these 
activities,  and  provide  epidemiologic 
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training/education  materials  and  on-site 
consultation  to  PAHO  as  needed. 

The  Public  Health  Ser\’ice  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-led  national  activity  to  reduce 
morbidity  and  mortality  and  improve 
the  quality  of  life.  This  announcement 
is  related  to  the  priority  area  of 
Environmental  Health.  (For  ordering  a 
copy  of  Healthy  People  2000,  see  the 
section  WHERE  TO  OBTMK  ADOmONAL 
iHFORUATX)N.) 

Authority 

This  program  is  authorized  under 
Section  301(a)  of  the  Public  Health 
Service  Act  (42  U.S.C.  241(8)],  as 
amended. 

Eligible  Applicants 

Assistance  will  be  provided  only  to 
the  Pan  American  Health  Organization 
(PAHO)  for  this  project.  No  other 
applications  are  solicited.  The  Program 
Announcement  and  application  kit  have 
been  sent  to  PAHO. 

PAHO  is  the  most  appropriate  and 
qualified  agency  to  provide  the  services 
specihed  under  this  cooperative 
agreement  because: 

A.  PAHO  coordinates  international 
health  activities  for  covmtries  and 
territories  of  Latin  America.  Their 
access  to  member  states  end  their  public 
health  programs  is  unique  in  this  region. 
PAHO  has  outlined  its  research  needs, 
goals,  and  objectives  for  environmental 
health  in  Latin  America  in  the 
document  Health  for  All  by  the  Year 
2000. 

B.  The  Pan  American  Center  for 
Human  Ecology  and  Health  (ECO)  of 
PAHO  has  the  lead  in  advancing 
environmental  public  health  in  Latin 
America.  PAHO/ECO  is  the  only 
organization  serving  Latin  America  with 
a  focus  on  the  health  impact  of 
agricultural  and  industrial  development. 
To  help  reach  the  goal  of  Health  for  All 
by  the  Year  2000,  it  is  PAHO/ECO's 
intent  to  provide  epidemiologic  and 
toxicologic  risk  assessment  and  support 
required  for  the  prevention  of  health 
risks  associated  with  toxic  wastes  and 
their  air  and  water  pollution 
byproducts,  food  contamination,  and 
other  environmental  health  and 
occupational  hazards  and  diseases;  and 
to  implement  the  necessary  research 
programs  to  support  the  development  of 
strong,  continuing  environmental  health 
programs. 

C.  PAHO  has  long-standing  expertise 
in  regional  (Latin  America  and  the 
Caribbean)  disease  surveillance, 
application  of  technology  in  different 
settings,  development  of  training 


methods  for  health  personnel,  use  of 
research  to  clarify  and  resolve  health 
problems,  and  integration  of  different 
health  programs  to  achieve  maximum 
efficiency  and  effectiveness. 

D.  The  proposed  program  is  strongly 
supportive  of  and  directly  related  to  the 
achievement  of  PAHO/ECO  and  CDC/ 
National  Center  for  Environmental 
Health  (NCEH)  research  and 
development  programs  in 
environmental  health  epidemiology  and 
surveillance. 

Executive  Order  12372  Heview 

The  application  is  not  subject  to 
review  under  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs. 

Public  Health  System  Reporting 
Requirements 

This  program  is  not  subject  to  the 
Public  Health  System  Reporting 
Requirements. 

Catalog  of  Federal  Domestic  Assistance 
Number 

The  Catalog  of  Federal  Domestic 
Assistance  Number  for  this  program  is 
93.283. 

Where  To  Obtain  Additional 
Information 

If  you  are  interested  in  obtaining 
additional  information  regarding  this 
project,  please  refer  to  Announcement 
Number  346  and  contact  Lisa  G. 
Tamaroff,  Grants  Management 
Specialist,  Grants  Management  Branch, 
Procurement  and  Grants  Office  Centers 
for  Disease  Control  and  Prevention 
(CDC),  255  East  Paces  Ferry  Road,  N  E., 
Mail  Stop  E-13,  Atlanta,  Georgia  30305 
(404)842-6796. 

A  copy  of  Healthy  People  2000  (Full 
Report,  Stock  No.  017-001-00474-0)  or 
Healthy  People  2000  (Summary  Report, 
Stock  No.  017-001-00473-1)  referenced 
in  the  SUMMARY  may  be  obtained 
through  the  Superintendent  of 
Documents,  Government  Printing 
Office,  Washington,  DC  20402-9325 
(telephone:  202-783-3238). 

Dated;  July  9, 1993. 

Robert  L.  Foster, 

Acting  Associate  Director  for  Management 
and  Operations.  Centers  forDiseose  Control 
and  Prevention  (CDC). 

IFR  Doc.  93-16871  Filed  7-15-93  8.45  am] 
BiLUNG  CODE  4iaO-ta-P 


Food  and  Drug  Adminlatratlon 
[Docket  No.  93F-0232] 

Calgene,  Inc.;  Filing  of  Food  Additive 
Petition 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Ehug 
Administration  (FDA)  is  announcing 
that  Calgene,  Inc.,  has  filed  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  aminoglycoside  3'- 
phosphotransferase  II  as  a  processing 
aid  in  the  development  of  new  varieties 
of  tomato,  oilseed  rape,  and  cotton 
plants. 

DATES:  Written  comments  on 
petitioner's  environmental  assessment 
by  August  16, 1993 
ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawn  Dr.,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT; 
Vincent  Zenger,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-206),  Food 
and  Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204-0002,  202-254- 
9523 

SUPPLEMENTARY  INFORMATION:  Under  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(sec.  409(b)(5j  (21  U  S  C.  348fb)(5))). 
notice  is  given  that  a  food  additive 
petition  (FAP  3A4364)  has  been  filed  by 
Calgene,  Inc.,  1920  Fifth  St.,  Davis,  CA 
95616.  The  petition  proposes  to  amend 
the  food  additive  regulations  to  provide 
for  the  safe  use  of  aminoglycoside  3'- 
phosphotransferase  11  as  a  processing 
aid  in  the  development  of  new  varieties 
of  tomato,  oilseed  rape,  and  cotton 
plants. 

The  potential  environmental  impact 
of  this  action  is  being  reviewed.  To 
encourage  public  participation 
consistent  with  regulations  promulgated 
under  the  National  Environmental 
Policy  Act  (40  CFR  1501  4(b)),  the 
agency  is  placing  the  environmental 
assessment  submitted  with  the  pietition 
that  is  the  subject  of  this  notice  on 
public  display  at  the  Dockets 
Management  Branch  (address  above)  for 
public  review  and  comment.  Interested 
persons  may,  on  or  before  August  16, 
1993,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments.  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
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comments  may  be  seen  in  the  office 
above  between  9  a.m  and  4  pm. 

Monday  through  Friday.  FDA  will  also 
place  on  public  display  any 
amendments  to,  or  comments  on  the 
petitioner’s  environmental  assessment 
without  further  announcement  in  the 
Federal  Register.  If,  based  on  its  review, 
the  agenry  finds  that  an  envrionmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation  the 
notice  of  availability  of  the  agency’s 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25  40fc). 

This  petition  was  originally  submitted 
to  the  agency  as  a  request  for  an 
advisory  opinion.  In  a  notice  published 
in  the  Federal  Register  of  May  1, 1991 
(56  FR  20004),  the  agency  announced 
that  it  had  filed  the  request  and,  at  that 
time,  solicited  comments  on  the 
environmental  assessment  submitted 
with  the  request.  The  comments 
received  in  response  to  that 
announcement,  as  well  as  comments 
received  in  response  to  this  notice,  will 
be  considered  in  any  rulemaking  that 
may  result  from  this  petition. 

Dated;  July  8, 1993. 

Douglas  L.  Archer, 

Deputy  Director,  Center  for  Food  Safety  and 
Applied  Nutrition. 

IFR  Doc.  93-16849  Filed  7-15-93;  8:45  am] 
BIUJNG  C006  41«H>1-F 


[Dodcet  No.  9311-0208] 

Heart  Technology,  Inc.;  Premarket 
Approval  of  the  Rotablator®  Rotational 
Angioplasty  System 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by  Heart 
Technology,  Inc.,  Bellevue,  WA,  for 
premarket  approval,  under  section  515 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act),  of  the  Rotablator® 
Rotational  Angioplasty  System.  After 
reviewing  the  recommendation  of  the 
Circulatory  System  Devices  Panel, 
FDA’s  Center  for  Devices  and 
Radiological  Health  (CDRH)  notified  the 
applicant,  by  letter  of  May  28, 1993,  of 
the  approval  of  the  application. 

DATES;  Petitions  for  administrative 
review  by  August  16, 1993. 

ADDRESSES:  Written  requests  for  copies 
of  the  summary  of  safety  and 
efiectiveness  data  and  petitions  for 
administrative  review  to  the  Dockets 


Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  rm.  1-23 
12420  Parklawn  Dr  ,  Rockville  MD 
20857*. 

FOR  FURTHER  INFORMATION  CONTACT' 
Donald]  St  Pierre,  Center  for  Devices 
and  Radiological  Health  (HFZ-450) 

Food  and  Dnig  Administration,  1390 
Piccard  Dr  ,  Rockville,  MD  20850  301- 
427-1205 

SUPPLEMENTARY  INFORMATION:  On 
September  18, 1990  Heart  Technology, 
Inc.  Bellevue,  WA  98005  submitted  to 
CDRH  an  application  for  premarket 
approval  of  the  Rotablator®  Rotational 
Angioplasty  System.  The  device  is  a 
coronary  atherectomy  catheter. 
Percutaneous  rotational  angioplasty 
with  the  Rotablator®  Rotational 
Angioplasty  System,  as  a  sole  therapy  or 
with  adjunctive  balloon  angioplasty,  is 
indicated  in  patients  with  coronary 
artery  disease  and  who  meet  one  of  the 
following  selection  criteria:  (1)  Single 
vessel  atherosclerotic  coronary  artery 
disease  with  a  stenosis  that  can  be 
passed  with  a  guide  wire;  (2)  multiple 
vessel  coronary  artery  disease  that  in  the 
physician’s  judgment  does  not  pose 
undue  risk  to  the  patient,  (3)  certain 
patients  who  have  had  prior 
percutaneous  transluminal  coronary 
angioplasty,  or  percutaneous 
transvenous  coronary  Angioplasty,  and 
who  have  a  restenosis  of  the  native 
vessel,  or  (4)  native  vessel 
atherosclerotic  coronary  artery  disease 
that  is  less  than  25  millimeters  in 
length. 

On  June  4, 1991,  the  Circulatory 
Systems  Devices  Panel  of  the  Medical 
Dievices  Advisory  Committee,  an  FDA 
advisory  committee,  reviewed  and 
recommended  approval  of  the 
application.  On  May  28, 1993.  CDRH 
approved  the  application  by  a  letter  to 
the  applicant  from  the  Deputy  Director 
of  the  Office  of  Device  Evaluation. 

CDRH 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  tlie  heading  of  this 
document. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  the  act  (21 
U  S.C.  360e(d)(3))  authorizes  any 
interested  person  to  petition,  under 
section  515(g)  of  the  act  (21  U  S  C. 
360e{g)),  for  administrative  review  of 
CDRH  s  decision  to  approve  this 
application  A  petitioner  mav  request 


either  a  formal  hearing  under  part  12  (21 
CFR  part  12)  of  FDA’s  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  CDRH’s 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  under  §  10  3'^(b)  (21 
CFR  10  33(b))  A  petitioner  shall 
identifv  the  form  of  review  requested 
(hearing  or  independent  advisory 
committee)  and  shall  submit  with  the 
petition  supporting  data  and 
information  showing  that  there  is  a 
genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue 
to  be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate^ 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  August  16, 1993,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.  Monday  through  Friday. 

This  notice  is  issued  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(secs.  515(d).  520(h)  (21  U.S.C.  360e(d). 
360j(h)))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5  10)  and  redelegated  to  the 
Director,  Center  for  Devices  and 
Radiological  Health  (21  CFR  5.53). 

Dated;  July  1, 1993. 

Joseph  A.  Levitt, 

Deputy  Director  for  Regulations  Policy,  Center 
for  Devices  and  Radiological  Health. 

(FR  Doc.  93-16884  Filed  7-15-93;  8:45  am] 
BILUNG  CODE  4160-01-f 


Health  Resources  and  Services 
Administration 

Special  Projects  of  National 
Significance 

AGENCY:  Health  Resources  and  Services 
Administration,  HHS. 

ACTION:  Notice  of  availability  of  funds. 

SUMMARY:  The  Health  Resources  and 
Services  Administration  (HRSA) 
announces  that  up  to  $1  2  million  is 
available  in  fiscal  year  1993  funds  for 
grants  to  support  innovative  programs  to 
advance  knowledge  and  skills  in  the 
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delivery  of  health  and  support  services 
for  adoieaceots  with  HIV/ AIDS  or  who 
are  at  hi^  risk  for  infection.  These 
grants  are  authorised  by  section  2618  (a) 
of  the  Public  Health  Service  Act  and  the 
funds  are  appropriated  uiuler  Public 
Law  102-394  Ine  Special  Projects  of 
National  Significance  (SPNS)  program  is 
designed  to  demonstrate  and  test 
potentially  replicable  service  delivery 
models.  Therefore,  the  applicant's  plan 
for  conducting  an  internal  evaluation 
and  disseminating  the  (Hoject's  findings 
will  be  crucial  factors  in  ^praising  the 
proposals. 

OATES:  Grant  applications  must  be 
received  in  the  Grants  Management 
Office  by  the  close  of  business  July  28, 
1993  to  be  considered  for  competition. 
Applications  will  meet  the  deadline  if 
they  are  either  (1)  received  on  or  before 
the  deadline  date  or  (2)  postmarked  on 
or  before  the  deadline  date,  and 
received  in  time  for  sulunission  to  the 
review  committee.  A  legibly  dated 
receipt  horn  a  ccmimerrial  carrier  or 
U  S.  Postal  Service  wilt  be  accepted  in 
lieu  of  a  postmark  Private  metered 
postmarks  shall  not  be  accepted  as  proof 
of  timely  mailing.  Hand  delivered 
applications  must  be  received  by  5  pm 
on  July  28, 1993  Applications  received 
after  the  deadline  will  be  returned. 
Advance  notice  of  the  due  date  for 
applications  was  published  June  14, 

1993  in  58  FR  32958. 


Stock  No.  017-001-00473-0)  Healthy 
People  2000  (Summary  Report.  Stock 
No.  017-001-00473-4)  tlnougb  the 
Superintendent  of  Documents. 
Government  Printing  Office. 

Washington.  DC  20402-0325 
(Telephone:  (202)  783-3238). 

SUPPLEMENTARY  INFORMATION: 
Background  and  (M)iactivea 

Section  2618,  subsection  (a)  of  the 
Public  Health  Services  Act  provides  for 
"Special  Projects  of  Naticmal 
Significance”.  The  provision  permits 
the  Secretary  to  allocate  up  to  ten 
percent  of  the  funds  provided  for  Part  B 
of  Title  XXVI  to  awani  direct  grants  to 
public  and  ncm-profit  private  entities  to 
carry  out  the  objectives  of  tlie  statute. 

The  primary  purpoae  of  the  SPNS 
program  is  to  advance  knowledge  and 
skills  in  the  delivery  of  health  and 
support  services  to  persons  with  HIV 
disease.  This  is  accomplished  through 
funding  and  technical  support  of 
projects  that  demonstrate  and  evaluate 
service  delivery  models  which  meet  the 
SPNS  program  objectives  and  target  the 
Special  Project  Csdegory  described 
below.  The  objectives  under  this 
subsection  are  as  follows:  (1)  To  assess 
the  effectiveness  of  different  models  of 
care;  (2)  to  support  innovative  program 
design;  and  (3)  to  promote  replication  of 
effective  models. 

In  establishing  the  previous  and 
current  Special  Project  Categories, 
consideration  was  given  to  ^e  serv’ice 
areas  suggested  in  the  statute;  the 
recommendations  of  the  HRSA  AIDS 
Advisory  Committee  mid  the  National 
Commi^on  on  AIDS,  evaluations 
which  have  been  cmiducted  on  HRSA 
AIDS  service  programs:  the  expierience 
of  current  SPNS  grantees;  and  AIDS 
service  delivery  research. 

Recent  information  publislied  by  the 
Centers  for  Disease  Control  indicates  an 
82%  increase  in  the  number  of  persons 
ages  13-19  counseled  and  tested  for  HIV 
between  fiscal  years  1991  and  1992,  and 
the  most  significant  rate  of  increase  in 
diagnosed  AIDS  cases  has  occurred 
among  the  20-24  age  group  It  is 
assumed  that  due  to  the  natural  history 
of  HIV,  most  of  these  young  people  were 
infected  during  adolescence.  Reports 
from  current  SPNS  grantees,  the 
Pediatric  AIDS  Demonstration  Project 
grantees  as  well  as  information  gathered 
in  key  informant  interviews  show  an 
increase  in  the  number  of  adolescents 
seeking  antibody  testing  and  treatment 
for  AIDS.  This  information  was 
reviewed  by  staff  in  the  Bureau  of 
Health  Resources  Development  aiid 
deemed  supportive  of  a  focus  in  the 


FOR  FURTHER  MFORMATION  CONTACT; 
Additional  technical  or  program 
information  may  be  obtained  from  Mr. 
George  Sonsel,  Acting  Chief,  SPNS 
Branch,  Office  of  Science  smd 
Epidemiology,  Bureau  of  Health 
Resources  Development.  Health 
Resources  and  Services  Administration, 
5600  Fishers  Lane,  room  11-14, 
Rockville,  MD  20857,  (301)  443-9976 
Grant  applications,  guidance  materials, 
and  additional  information  regarding 
business  administrative  and  fiscal 
issues  related  to  the  awarding  of  grants 
under  this  Notice  may  be  requested 
from  Ms.  Glenna  Wilcom,  Q’ants 
Management  Officer;  Bureau  of  Health 
Resources  Development,  Health 
Resources  and  Services  Administration, 
5600  Fishers  Lane,  room  13A-38, 
Rockville,  MD  20857,  (301)  443-2280 
Applicants  for  grants  will  use  Form  PHS 
5161-1,  approved  under  0MB  Control 
No.  0937-0189  Completed  applications 
should  be  sent  to  the  Grants 
Management  Officer. 

HEALTHY  PEOPLE  2000  OBJECTIYES:  The 
Public  Health  Services  urges  applicants 
to  address  a  specific  objective  of  the 
Healthy  People  2000  in  their  work  plan 
Potential  applicants  may  obtain  a  copy 
of  Healthy  People  2000  (Full  Report, 


SPNS  program  on  adolescent  outreach 
and  treatment  socvicec. 

Description  of  Special  Project  Category 
for  FY 1993 

The  Special  Project  Categt^  for  FY 
1993  targets  adolescents  at  hi^  risk  of 
HIV  infection  or  who  ore  alre^y 
infected.  Applicants  can  submit  a 
proposal  for  only  one  of  the  four  sub¬ 
categories  (s*dl  fisted  below.  Proposals 
will  be  accepted  for  projects  that: 

|a}  Expand  and  ensure  access  to 
health  and  support  services  for 
underserved  aaolescents  with  HIV/ AIDS 
or  who  are  at  high  risk  for  HJV  infection, 
i  e .  youth  in  the  custody  of  the  juvenile 
justice  system,  substance  abusing, 
pregnant,  homosexual  and  lesbian 
youth,  runaway,  homeless,  and/or 
"’throwaway"  youth,  etc ,  through  (1) 
outreach  services,  (2)  risk  reduction 
counseJing,  (3)  HIV  antibody  testing,  (4) 
health  status  screening,  and  (5l 
thorough  follow-up  care 

Projects  proposed  in  Sub-categc^  (aj 
will  propose  innovative  strategies  kx 
early  intervention  services  for  both  the 
underserved  HIV  seropositive  and  youth 
at  high  risk  of  infection.  The  overaU 
design  will  provide  for  developmentally 
and  culturally  approfuriate  outreadb 
services;  HIV  antibody  testing;  risk 
reduction  counseling;  health  status 
screening;  referrals  to  case  management, 
primary  care,  clinical  trials,  social 
services,  housing,  mental  health 
serv’ices,  substance  abuse  treatment  and 
other  support  services;  and.  foUow-up  to 
ensure  engagement  in  continuing  care. 
The  design  must  be  adolescent-specific, 
providing  services  for  youth  in  or 
outside  existing  systems  of  care.  Care 
should  be  establislred.  whenever 
possible  with  adolescent  service 
providers  whose  services  are 
reimbursable  through  Medicaid  and/or 
other  third  party  insurance  carriers. 
Designs  incorporating  peer  support 
components  are  encouraged. 

Wnen  adolescent-specific  programs 
are  locally  available  existing  service 
providers  will  be  utilized  to  dimini^ 
potential  duplication  of  effort  Referral 
arrangements  established  with  specific 
providers  must  be  confirmed  through  a 
letter  of  agreement  signed  by  the  two 
agencies.  Agreements  to  participate  in 
the  project  s  evaluation,  particularly  the 
outcome  of  referrals  and  follow-up 
procedures,  needs  to  be  incorporated  in 
the  letters. 

|bl  Provide  peer  based  psychological, 
social  and/or  practical  support  services 
in  a  mentor,  group  or  one-on-one 
format. 

At  varying  points  along  the 
continuum  of  care — outreach  through 
terminal  care — psychosocial  support 
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services  may  be  required  by  adolescents 
and  their  families.  Adolescents 
frequently  respond  more  readily  to  their 
peers  or  to  those  who  have  had  similar 
life  experiences.  Such  individuals  can 
serve  as  effective  sources  of  support  and 
as  believable  role  models.  Proposals 
submitted  tmder  Sub-category  [b],  such 
as  programs  utilizing  HIV  afrected 
adolescents  and/or  yoimg  adults  as  risk 
reduction  educators;  programs 
employing  adolescents  and/or  young 
adults  as  caretakers;  or  perinatally 
infected  youth  serving  as  mentors  on 
issues  surrounding  disclosure  of  HIV 
status,  are  some  of  the  innovative  types 
of  programs  envisioned  imder  this 
category.  Peer  coimselors  must  be 
trained  and  supervised  by  qualified 
professionals  such  as  social  workers, 
psychologists,  or  psychiatrists. 

id  Expand  the  scope  and  intensity  of 
treatment  by  integrating  mental  health 
services  and  substance  abuse  treatment 
into  a  primary  care  system. 

Retaining  youth  in  HIV  treatment  may 
be  entirely  dependent  on  prompt  and 
accessible  adolescent-specific  mental 
health  services  and  substance  abuse 
treatment.  The  findings  of  similar 
demonstration  projects  for  adults 
indicates  patient/client  compliance  with 
the  treatment  plan  increases  when 
sendees  are  available  within  the  same 
program.  Staff  report  that  members 
improves  and  treatment  plans  are 
implemented  more  consistently  applied 
across  the  various  therapies. 

Behavioral,  adjustment  and 
psychiatric  disorders  in  adolescents, 
e  g  ,  anxiety,  depression,  dementia, 
antisocial  behavior,  pre-existing  mental 
illness,  etc.  complicate  the  treatment  of 
HIV  disease.  In  addition,  approximately 
25%  of  the  reported  cases  of  AIDS 
among  adolescents  (Centers  for  Disease 
Control,  as  of  December,  1992),  are  at 
least  partially  attributable  to  injection 
drug  use.  These  mental  health  and 
substance  abuse  problems  can 
complicate  a  diagnostic  evaluation  and, 
in  turn,  impede  the  formation  of  an 
effective  and  comprehensive  treatment 
plan.  Mental  health  and  substance  abuse 
treatment  services  can  help  the 
adolescent  and  his/her  family  affected 
by  HIV/ AIDS  to  manage  and  stabilize 
their  behavior,  emotional  status  and 
cognitive  functioning. 

The  setting  in  which  these  services 
reside  is  not  as  significant  as  mutual 
involvement  in  diagnosis,  treatment 
planning  and  care  by  the  three  program 
entities.  Settings  could  include  such 
facilities  as  a  hospital  out-patient  clinic, 
community  health  or  mental  health 
center,  adolescent  treatment  center, 
drop-in  center,  shelter,  firee  standing 
HIV/AIDS  clinic,  femily  planning  clinic 


tribal  health  clinic,  etc.  SPNS  grant 
funds  cannot  be  utilized  to  establish  the 
primary  care  services. 

(dj  Meet  the  full  range  of  physical, 
psychological,  social  and  spiritual 
needs  for  adolescents  who  are  seriously 
and/or  terminally  ill  as  a  result  of  HIV 
disease  as  well  as  providing  ongoing 
support  to  their  families. 

Projects  in  Sun-category  (dj  will  need 
to  be  founded  on  basic  medical  and 
nursing  services.  Psychological  services, 
to  assist  in  difierential  diagnosis  of 
psychiatric  symptoms  and 
psychotherapeutic  support,  will  also  be 
necessary.  Social  Services  must  be 
secured  to  strengthen  the  adolescent’s 
support  system,  to  gamer  necessary 
entitlement  and  legal  services,  to  locate 
placement  or  housing  and,  in  the  case 
of  adolescents  who  are  also  petrents,  to 
arrange  child  care  and/or  adoptive 
placement  of  their  children.  I^oviding 
culturally  sensitive  spiritual  services 
may  require  a  wide  range  of  resources 
to  match  the  religious  background  and/ 
or  personal  experience  of  the 
adolescent.  Bereavement  counseling 
should  be  made  available  for  family 
members  and  friends  when  it  is 
indicated. 

Housing  and/or  placement  often 
presents  a  serious  barrier  to  receiving 
the  least  restrictive  and  most 
appropriate  level  of  care.  Residential 
facilities,  of  the  type  where  many 
adolescents  reside,  cannot  allow 
intermittent  nursing  services  because  of 
limitations  set  by  state  and  local 
licensing  regulations.  Where  possible, 
applicants  are  encouraged  to  find 
creative  means  (e  g.  waivers)  that  will 
allow  for  the  care  of  youth  in  residential 
care  when  the  medical  condition  does 
not  warrant  hospitalization.  The  results 
of  a  comprehensive  evaluation  of  this 
model  of  care  for  adolescents  could 
prove  to  be  a  valuable  source  of 
information  for  other  jurisdictions. 

Review  Criteria: 

Applications  for  the  SPNS  program 
grant  will  be  reviewed  and  rated  by  an 
objective  review  committee.  Criteria  for 
the  technical  review  of  applications  will 
include  the  following: 

Fartor  1  (10  point^  Adequacy  of  the 
justification  of  need  for  the  proposed 
program  within  the  community  and 
target  population  to  be  served  by  the 
project. 

Factor  2  (5  points) 

Comprehensiveness  of  knowledge  of 
HIV  service  delivery  issues  as  they 
relate  to  the  provision  of  adolescent 
health  and  support  services  as  well  as 
to  the  project’s  goals  and  objectives. 

Factor  3  (30  points)  Feasioility  and 
precision  of  the  project  work  plan  to 


include  (a)  a  realistic  number  of  project 
goals;  (b)  measurable  process  and 
outcome  objectives  for  each  goal;  (c) 
action  steps  for  meeting  the  objectives 
and  (c)  time  lines  for  determining  the 
project’s  progress. 

Factor  4  (10  points)  Capability  of  the 
applicant  organization  for  competent 
fiscal  and  program  management  as 
demonstrated  in  (a)  the  consistency 
between  the  proposed  level  of  effort 
being  proposed  and  the  budget 
justification;  (b)  skill  level  and  time 
commitment  required  in  the  personnel 
specifications;  (c)  the  level  of  resources 
being  proposed  to  conduct  a  quality 
evaluation  of  the  project;  and  (d) 
appropriate  handling  of  confidential 
medical,  socid  service,  and 
epidemiolcwical  data  of  clients  served. 

Factor  5  (15  points)  Thoroughness, 
feasibility  and  appropriateness  of  the 
proposed  evaluation  of  the  project  and 
plan  for  dissemination  of  the  findings. 

Factor  6  (15  points)  Conformance  to 
the  SPNS  program  guidelines,  i.e.,  the 
need  to  study  a  particular  model  of  care 
and  treatment,  the  innovative  quality  of 
the  proposed  project,  and  its  potential 
for  replicability. 

Factor  7  (15  points)  Coordination  of 
the  proposed  project  with  existing  HIV 
related  activities  within  the  catchment 
area  of  the  project  as  evidenced  by  the 
applicant’s  knowledge  of  HIV/AIDS 
planning  efforts  and  existing  services  as 
well  as  through  letters  of  agreement 
accompanying  the  application 

Availability  of  Funds 

Approximately  $1.2  million  is 
available  in  FY  1993  for  new  projects. 

It  is  anticipated  that  4-6  new  projects, 
with  budgets  ranging  from  $100,000  to 
$250,000,  will  be  funded  during  this 
fiscal  year.  The  budget  p>eriods  for 
approved  and  funded  projects  will  begin 
90  days  after  the  date  of  this  Notice. 
Project  periods  may  be  requested  for  1 
to  3  years.  Grants  to  support  projects 
beyond  the  first  budget  year  will  be 
contingent  upon  the  availability  of 
funds  and  satisfactory  progress  in 
meeting  the  project’s  objectives. 
Applicants  are  required  to  submit  in  the 
initial  application  budgets  for  each 
proposed  project  year. 

Eligible  Applicants 

The  statute,  in  section  2618(a)(1), 
provides  that  grants  may  be  awarded  to 
public  and  non-profit  private  entities  to 
fund  special  programs  for  the  care  and 
treatment  of  individuals  with  HIV 
disease.  Eligible  entities  may  include, 
but  are  not  limited  to.  State,  local  or 
tribal  health,  mental  health  or  substance 
abuse  departments,  public  or  private 
hospitals,  community  based  service 
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organizations,  institutions  of  higher 
education,  and  national  organizations  of 
service  providers. 

In  admtion  to  the  above  criteria,  only 
experienced  adolescent  health  and 
support  service  providers  with  proven 
capacity  to  manage  grant  funds  will  be 
deemed  appropriate  applicants. 
Applicant  organizations  must  already 
provide  services  to  adolescents  between 
the  ages  of  10  and  24  and  be  an  active 
participant  of  a  consortium  of 
adolescent  service  providers  if  one 
exists  in  their  community.  Although 
national  organizations  are  eligible 
entities,  they  must  describe  how  their 
proposed  project  will  benefit  adolescent 
ser\dce  providers  and/or  youths 
directly. 

Other  Grant  Information 

Allowable  Costs.  The  basis  for 
determining  allocable  and  allowable 
costs  to  be  charged  to  PHS  grants  is  set 
forth  in  45  CFR  part  74,  Subpart  Qand 
45  CFR  part  92  for  State,  loc^  or  tribal 
governments.  The  four  separate  sets  of 
cost  principles  prescribed  for  public  and 
private  non>profit  recipients  are:  OMB 
Circular  A-87  for  State,  local  or  tribal 
governments;  OMB  Cir^lar  A-21  for 
institutions  of  higher  education;  45  CFR 
part  74,  Appendix  E  for  hospitals;  and 
OMB  Qrcular  A-122  for  nonprofit 
orgwizations. 

Reporting  and  Other  Requirements.  A 
successful  applicant  under  this  notice 
will  submit  quarterly  reports  in 
accordance  with  provisions  of  the 
general  regulaticHis  which  apply  \mder 
45  CFR  part  74.  Subpait  J,  Monitoring 
and  Reporting  of  Program  Performance, 
with  the  excepticm  of  State  and  local 
governments  to  which  45  CFR  part  92, 
subpart  C  reporting  requirements  apply. 
Additionally,  grantees  will  be  required 
to  comply  with  the  reporting 
requirements  for  tracing  performance 
measures.  Grantees  will  also  be 
expected  to  cooperate  with  HRSA,  or  its 
contractors,  in  conducting  cross-cutting 
evaluation  studies  of  the  SPNS  Program. 

Public  Health  System  Reporting 
Requirements.  This  program  is  subject 
to  the  Public  Health  System  Reporting 
Requirements  which  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  No.  937-0195.  Under 
these  requirements,  any  coromxmity- 
based,  nongovernmental  applicant  must 
prepare  and  submit  a  Public  Health 
System  Impact  Statement  (PHSIS).  The 
PHSIS  is  intended  to  provide 
information  to  State  and  local  health 
officials  to  keep  them  apprised  of 
proposed  healtn  services  grant 
applications  sid>mitted  by  comirunity- 
ba^,  nongovernmental  organizations 
within  their  jurisdictions. 


Community-based,  nongovernmental 
applicants  are  required  to  submit  the 
following  information  to  the  head  of  the 
appropriate  State  and/or  local  health 
agencies  in  the  area(s)  to  be  impacted  no 
later  them  the  Federal  application 
receiprt  due  date: 

a.  A  copy  of  the  face  page  of  the 
application  (SF  424) 

b.  A  summary  of  tiie  project  {PHSIS), 
not  to  exceed  one  page,  which  pitnudes. 

1  A  description  of  the  population  to 
be  served. 

2.  A  summary  of  the  services  to  be 
provided. 

3.  A  description  of  the  coordination 
planned  with  the  appropriate  State  or 
local  health  agencies. 

Executive  Order  12372  The  Special 
Projects  of  National  Significance  Grant 
Program  has  been  determined  to  be  a 
program  subject  to  the  provisions  of 
Executive  CMer  12372,  concerning 
intergovernmental  review  of  Federal 
Programs,  as  implemented  by  45  CFR 
100.13. 

Under  urgent  conditions,  the 
Secretary  may  waive  any  provision  of 
this  regulation.  The  Secretary  has 
waived  45  CFR  part  100.13  due  to  the 
compelling  need  to  get  funds  to 
grantees. 

The  OMB  Catalog  of  Federal  Domestic 
Assistance  number  for  the  Special 
Projects  of  National  Significance  is 
93  928. 

Dated:  May  27. 1993. 

William  A.  Robinson, 

Acting  Administrator. 

(FR  Doc.  93-16883  Filed  7-15-93;  8:45  ami 
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Public  HMith  Servie* 

Agency  Forms  Submitted  to  the  Office 
of  Menegement  and  Budget  for 
Clearance 

Each  Friday  the  Public  Health  Service 
(PHS)  publishes  a  list  of  information 
collecticm  requests  it  has  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  Cor  clearance  in  compliance  with 
the  Paperwork  Reduction  Act  (44  U.S.C 
chapter  35).  The  following  requests  have 
been  submitted  to  OMB  since  the  list 
was  last  published  on  Friday.  )uly  9, 
1993 

Copies  of  the  information  collection 
requests  may  be  obtained  by  calling  the 
PHS  Reports  Clearance  Officer  on  (202) 
690-7100. 

1  Evaluation  of  a  School-Based 
Intervention  to  Reduce  Behaviors  that 
Result  in  HIV/STD  Infection  (NY,  NJ) — 
New — ^The  purpose  of  this  study  is  to 
evaluate  a  ^ool-based  HIV/SII) 
prevention  program.  Selected  schools  in 


the  States  of  New  York  and  New  Jersey 
receiving  a  multiple  component 
intervention  will  be  compared  to 
schools  receiving  a  knowledge-based 
curriculum.  Respondents:  Individuals  or 
households;  Number  of  Respondents: 
11,020;  Number  of  Responses  per 
Respondent.  1,  Average  Burdm  per 
Response*  .75  hr..  Estimated  Annual 
Burden*  8.265  hours. 

2.  Annual  Marriage  and  Divorce 
Statistical  Report  Forms — 0920-6211 — 
Annual  final  counts  of  marriages  and 
divorces  are  essential  to  the  National 
Center  for  Health  Statistics  and  the 
Bureau  of  the  Census  in  evaluating 
validity  of  input  to  other  activities,  to 
the  Social  Seoirity  Administration  in 
projecting  program  plans,  and  to  a  wide 
commimity  of  other  known  users. 
Respondents:  State  or  local 
governments;  Number  of  Respondents: 
330;  Number  of  Responses  per 
Respondent.  1;  Average  Burden  per 
Response:  .5  hr..  Estimated  Aimual 
Burden:  165  horns. 

3  Monthly  Vital  Statistics  Report 
Forms — 0920-0213 — Monthly  vital 
statistics  at  the  State  and  National  level 
are  required  by  the  Bureau  of  the  Census 
in  the  preparation  of  population 
estimates  and  projections.  They  are 
widely  used  by  the  health  community  in 
traddng  trends  and  by  the  public  sector 
for  marketing  and  research  purposes. 
Respondents:  State  or  local 
governments;  Number  of  Respondents: 
164,  Number  of  Responses  per 
Respondent:  12;  Average  Burden  per 
Response:  .1  hr.;  Estimated  Annual 
Burden:  197  hours. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
within  30  days  of  this  notice  directly  to 
the  OMB  Desk  Officer  designated  b^ow 
at  the  following  address:  Shaimah  Koss, 
Human  Resources  and  Housing  Branch, 
New  Executive  Office  Building,  room 
3002,  Washington,  DC  20503. 

Dated;  July  12, 1993. 

James  Scanlon, 

Director.  Division  of  Data  Policy,  Office  of 
Health  Planning  and  Evaluation. 

(FR  Doc.  93-16850  Filed  7-15-93;  8:45  ami 
BttJJNQ  CODE  41<0-17-M 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Aeeistent  Secretary  for 
Community  Planning  end 
Development 

[Docket  No.  N-93-1917;  FR-3350-fM0] 

Federal  Property  Suitable  aa  Facllitiee 
To  Aaalet  the  Homeieaa 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD 
ACTION:  Notice. 

SUMMARY:  This  Notice  identihes 
unutilized,  underutilized,  excess,  and 
siirplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 

EFFECTIVE  DATE;  July  16, 1993 
ADDRESSES:  For  further  information, 
contact  MaiL  Johnston,  Department  of 
Housing  and  Urban  Development,  room 
7262, 451  Seventh  Street  SW.. 
Washington.  DC  20410;  telephone  (202) 
706-4300;  TDD  number  for  the  hearing- 
and  speech-impaired  (202)  708-2565, 
(these  telephone  numbers  are  not  toll- 
free),  or  call  the  toll-free  Title  V 
information  line  at  1-600-927-7588. 
SUPPLEMENTARY  ftFORMATKM:  In 
accordance  with  the  December  12, 1988 
court  order  in  National  Coalition  for  the 
Homeless  v.  Veterans  Administration, 
No.  88-2503-00  (D.D.C.),  HUD 
publishes  a  Notice,  on  a  weekly  basis, 
identifying  umutilized,  underutilized, 
excess  and  surplus  Federal  buildings 
and  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  Today’s  Notice  is  for  the 
purpose  of  announcing  that  no 
additional  properties  have  been 
determined  suitable  or  unsuitable  this 
week. 

Dated:  July  9. 1993. 

Mark  C  Gordim, 

Deputy  Assistant  Secretary  for  Operations/ 
Chief  of  Staff, 

[FR  Doc.  93-16734  Filed  7-15-93;  8:45  ami 
■tUJNQ  CODE  4210-M-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  Of  Land  Management— Alaska 
[AK-964-4230-05-P] 

Notice  for  Publication  F-14952-B; 
Alaaka  Native  Claims  Selection 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  imder  the  provisions  of  sec. 
14(a)  of  the  Maska  Native  Claims 


Settlement  Act  of  December  18, 1971,  43 
U.S  C  1601, 1613(a).  will  be  issued  to 
Unalakleet  Native  Corporation  for 
approximately  120.00  acres.  The  lands 
involved  are  in  the  vicinity  of 
Unalakleet.  Alaska  and  are  located 
within  T.  18  S.,  R.  10  W.,  Kateel  River 
Meridian,  Alaska. 

A  notice  of  the  decision  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Nome  Nugget. 
Copies  of  the  decision  may  be  obtained 
by  contacting  the  Alaska  State  Office  of 
the  Bvireau  of  Land  Management,  222 
West  Seventh  Avenue,  #13,  Anchorage, 
Alaska  99513-7599  ((907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision,  an  agency  of  the  Federal 
government  or  regional  corporation, 
shall  have  until  August  16, 1993  to  file 
an  appeal.  However,  parties  receiving 
service  by  certified  mail  shall  have  30 
days  from  the  date  of  receipt  to  file  an 
appeal.  Appeals  must  be  filed  in  the 
Bxireau  of  Land  Management  at  the 
address  identified  above,  where  the 
requirements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  part  4,  subpart 
E.  shall  be  deemed  to  have  waived  their 
rights. 

G.  Steve  Flippen, 

Lead  Land  Law  Examiner.  Branch  ofDoyon/ 
Northwest  Adjudication. 

(FR  Doc  93-16873  Filed  7-15-93;  8:45  am} 

BILUNQ  CODE  43ie->IA-M 


BurMiu  of  Land  Management 
[00-920-03-4120-03;  COC  53560) 

Notice  of  Coal  Leaee  Offering  By 
Sealed  Bid;  COC  53560 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  competitive  coal  lease 
sale. 


SUMMARY:  Bureau  of  Land  Management, 
Colorado  State  Office,  Lakewood. 
Colorado,  hereby  gives  notice  that 
certain  coal  resources  in  the  lands 
hereinafter  described  in  Routt  County, 
Colorado,  will  be  offered  for  competitive 
lease  by  sealed  bid  in  accordance  with 
the  provisions  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C.  181 
et  seq.). 

DATES:  The  lease  sale  will  be  held  at  11 
a.m.,  Thursday,  August  12, 1993.  Sealed 
bids  must  be  submitted  no  later  than  10 
a.m.,  Thursday,  August  12, 1993. 
ADDRESSES:  The  lease  sale  will  be  held 
in  the  Conference  Room.  Fourth  Floor, 
Colorado  State  Office,  2850  Youngfield 


Street,  Lakewood.  Colorado.  Sealed  bids 
must  be  submitted  to  the  Cashier,  First 
Floor,  Colorado  State  Office,  2850 
Youngfield  Street,  Lakewood,  Colorado 
80215. 

FOR  FURTHER  INFORMATION  CONTACT: 

Karen  Purvis  at  (303)  239-3795 
SUPPLEMENTARY  INFORMATION:  The  tract 
will  be  leased  to  the  qualified  bidder 
submitting  the  highest  offer,  provided 
that  the  high  bid  meets  the  fair  market 
value  determination  of  the  coal 
resource.  The  minimum  bid  for  this 
tract  is  $100  per  acre  or  fraction  thereof. 
No  bid  less  than  $100  per  acre  or 
fraction  thereof  will  be  considered.  The 
minimum  bid  is  not  intended  to 
represent  fair  market  value. 

Sealed  bids  received  after  the  time 
specified  above  will  not  be  considered. 

In  the  event  identical  high  sealed  bids 
are  received,  the  tying  high  bidders  will 
be  requested  to  submit  follow-up  sealed 
bids  imtil  a  high  bid  is  received.  All  tie¬ 
breaking  sealed  bids  must  be  submitted 
within  15  minutes  following  the  Sale 
Official's  announcement  at  the  sale  that 
identical  high  bids  have  been  received. 

Fair  market  value  will  be  determined 
by  the  authorized  officer  after  the  sale. 
COAL  OFFERED:  The  coal  resource  to  be 
offered  is  limited  to  coal  recoverable  by 
underground  mining  methods  in  the 
Wadge  seam  in  the  following  lands: 

Sixth  Principal  Meridian 
T.  5  N..  R.  86  W., 

Sec.  31,  lots  1.  2.  W»/iNEv*.  and  EV2NWV4. 
T.  5  N.,  R.  87  W., 

Sec.  36,  lots  1. 2,  WViNEV4.  and  NWV4 

The  land  described  contains  544.08  acres, 
more  or  less 

Total  recoverable  reserves  are 
estimated  to  be  3,584,000  tons.  The 
Wadge  seam  underground  minable  coal 
is  ranked  as  high  volatile  C  bituminous 
coal.  The  estimated  coal  quality  for  the 
Wadge  seam  on  an  as-received  basis  is 
as  follows: 


RENTAL  AND  ROYALTY:  The  lease  issued 
as  a  result  of  this  offering  will  provide 
for  payment  of  an  annual  rental  of  $3  00 
per  acre  or  fraction  thereof  and  a  royalty 
payable  to  the  United  States  of  8  percent 
of  the  value  of  coal  mined  by 
underground  methods.  The  value  of  the 
coal  will  be  determined  in  accordance 
with  30  CFR  206. 

NOTICE  OF  AVAILABHJTY:  Bidding 
instructions  for  the  offered  tract  are 
included  in  the  Detailed  Statement  of 
Coal  Lease  Sale.  Copies  of  the  statement 
and  the  proposed  coal  lease  are 
available  upon  request  in  person  or  by 


Btu— 11.213  Btu/lb. 
Moishue — 9.52% 
Sulfur  Content — 0.44% 
Ash  Content — 9.94% 
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mail  from  the  Colorado  State  Office  at 
the  address  given  above.  The  case  file  is 
available  for  inspection  in  the  Public 
Room,  Colorado  State  Office,  during 
normal  business  hours  at  the  address 
given  above. 

Dated;  July  12, 1993. 

Richard  D.  Tate, 

Chief,  Mining  Law  and  Solid  Minerals 
Adjudication  Section. 

IFR  Doc.  93-16872  Filed  7-1&-93;  8:45  ami 
BiLLINQ  cooe  4310-je-U 


[G-9t0-G3-O04»-421!>-05:  NMNM  86622] 

Farmington  District;  Realty  Action — 
Termination  and  Order  Providing  for 
Opening  of  Public  Land  in  San  Juan 
County,  New  Mexico  and  Classification 
of  Land  for  Recreation  and  Public 
Purposes  Act 

AGENCY:  Bureau  of  Land  Management, 
Farmington  District,  Interior. 

ACTION:  Notice  of  realty  action. 

Recreation  and  public  purposes  patent 
of  public  land  in  San  Juan  County,  New 
Mexico. 

summary:  On  Monday,  April  26, 1993, 
certain  lands  were  classified  as  being 
suitable  for  leasing  and  later  patenting 
under  the  Recreation  and  Public 
Purposes  Act.  This  is  a  notice  of 
termination  of  that  classification  which 
was  placed  on  the  following  land,  in  the 
Federal  Register.  Vol.  58,  No.  78, 
Monday,  April  26, 1993, 

New  Mexico  Principal  Meridian 

T.  29  N.,  R.  14  W., 

Sec.  9,  NEV4NEV4. 

Containing  40  acres,  more  or  less. 

This  notice  also  modifies  the  notice 
placed  in  the  Federal  Register,  Vol.  57, 
No.  139,  Monday,  July  20, 1992. 
Information  concerning  that  proposal 
remains  correct  except  for  termination 
of  the  original  classification  stated 
above  and  the  following  information. 

The  following  descried  public  land 
has  been  determined  suitable  for 
classification  for  patenting  to  the  City  of 
Farmington  under  the  provisions  of  the 
Recreation  and  Public  Purposes  Act,  as 
amended  [43  U.S.C.  869  et  seq.)  The 
patent  would  be  issued  only  for  40  acres 
within  these  lands. 

New  Mexico  Principal  Meridian 
T.  30  N.,  R.  14  W., 

Sec.  34,  SEV4. 

Containing  160  acres,  more  or  less. 

The  land  would  not  be  leased  prior  to 
being  patented  to  the  City  of  Farmington 
as  stated  in  the  July  20, 1992  notice.  The 
estimated  intended  time  of  patent 
issuance  is  September  15, 1993. 


At  9  a.m.  on  August  16, 1993,  the  land 
classified  in  the  F^eral  Register,  Vol. 
58,  No.  78,  Monday,  April  26, 1993  shall 
be  open  to  all  forms  of  appropriation 
under  the  public  land  laws,  including 
the  general  mining  laws  subject  to  valid 
existing  rights,  and  the  requirements  of 
applicable  law.  All  applications 
received  at  or  prior  to  9  a.m.  on  August 
16, 1993  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

Dated;  July  8, 1993. 

Joel  Farrell, 

Assistant  District  Manager  for  Lands  and 
Renewable  Resources. 

IFR  Doc.  93-17009  Filed  7-15-93;  8:45  ami 
BttUNG  CODE  43ie-FB-M 


[AZ-920-03-«41b-10^AZFA;  AZA  27931] 

Arizona:  Application  for  Conveyance 
of  Federally  Owned  Mineral  Intereete 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  application  received. 

SUMMARY:  Notice  is  hereby  given  that 
pursuant  to  section  209  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1719),.ANAM.  Inc.,  has 
applied  to  purchase  the  mineral  estate 
described  as  follows: 

Gila  and  Salt  River  Meridian,  Arizona 

T.  6  S.,  R  12  E., 

Sec.  33,  S’AS’/i; 

Sec  34.  SV4. 

T.  7  S.,  R.  11  E., 

Sec.  25,  all. 

T.  7  S.,  R.  13  E., 

Sec.  12,  SMi  (except  5  acres); 

Sec.  13,E’/i. 

T.  7  S.,  R.  14  E., 

Sec.  17,  NEV4,  S’/iNWV4.  S’A; 

Sec.  21,  NViNWV4: 

Sec.  26,  S’ANWV4,  S’/i; 

Sec.  29.  NVi,  EV«SWV4,  NWVtSW'A,  SEV4: 
Sec.  30,  NEV4NEV4; 

Sec.  31,  lots  1-4.  SEV4SWV«,  SV2SEV4; 

Sec.  32,  WiA; 

Sec.  33,  WVi,  SRiA; 

Sec.  35,  N’/^^N^A,  SE’ANE’/.,  SW’ANW*/.. 
T.  8  S.,  R  13  E., 

Sec  9,  SV2; 

Sec  11.  E>/i: 

Sec.  12,  SWV4NWV4.  NWV4SVVV4. 

SV2SWV4; 

Sec.  13.  N’AN’/i; 

Sec.  14.  SWV4,  SViSEV4: 

Sec.  15,  E'ASW’A,  W’ASE’A; 

Sec.  22,  all; 

Sec.  23,  E’ANEV4.  SWV4NEV4,  N’ANWV4, 
SWV4NWV4,  SV^i; 

Sec.  25.  all; 

Sec.  26,  NVtt; 

Sec.  27.  all. 

T.  8  S.,  R  14  E., 

Sec  2,  S’A; 

Sec.  5,  lots  1  to  4,  SV2NV4,  SV2; 


Sec.  6.  lot  6.  NE'/4SWV4; 

Sec.  7,  EV2; 

Sec.  8,  all; 

Sec.  11.  NVj; 

Sec.  18.  lot  1,  NEV4.  NE’ANW’A; 

Sec.  20.  WW. 

Sec  23.  SV2S%: 

Sec  24.  E>/<i,  SWV4; 

Sec.  26.  N’AN'A; 

Sec  27,  NEV4; 

Sec.  29,  N’ANWV4; 

Sec.  30.  NEV4.  N*/iSEV4. 

Containing  13,080.82  acres,  more  or  less. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dorie  Morrison,  Branch  of  Lands 
Operations,  Arizona  State  Office, 

Bureau  of  Land  Management.  P.O.  Box 
16563,  Phoenix,  Arizona  85011. 
Telephone  (602)  650-0518. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  mineral  interests 
described  above  will  be  segregated  to 
the  extent  that  they  will  not  be  subject 
to  appropriation  under  the  public  land 
laws,  including  the  mining  and  mineral 
leasing  laws.  The  segregative  effect  of 
the  application  shall  terminate  either 
upon  issuance  of  a  patent  or  other 
document  of  conveyance  to  such 
mineral  interests,  upon  final  rejection  of 
the  application  or  two  years  from  the 
date  of  filing,  June  18, 1993,  whichever 
occurs  first. 

Dated;  July  9, 1993. 

Mary  B.  Hyde, 

Acting  Chief.  Branch  of  Lands  Opwatians. 

IFR  Doc.  93-16846  Filed  7-15-93;  8:45  am] 
BIUMG  CODE  43tO-32-M 


ICA-C10-4210-05;  CACA  32544] 

Realty  Action;  Direct  Sale  of  Public 
Land,  Calaveraa  County,  CA 

AGENCY:  Department  of  the  Interior, 
Bureau  of  Land  Management. 

SUMMARY:  The  following  described 
public  land  is  being  considered  for 
direct  sale  pursuant  to  Section  203  of 
the  Federal  Land  Policy  and 
Management  Act  of  October  21, 1976 
(43  U.S.C.  1713): 

Mount  Diablo  Meridian,  California 
T.  6N.,  R  13E.. 

Sec.  26:  lot  8 

Comprising  3.22-acres,  more  or  less 

The  above  tract  is  a  wedge-shaped 
remnant  of  public  land  that  is  difficult 
to  manage  in  Federal  ownership.  The 
3.22-acre  remnant  would  be  sold  to 
adjacent  land  owner  Fred  Ault  (or  heirs) 
at  fair  market  value.  An  additional 
$50.00  non-returnable  mineral 
conveyance  processing  fee  is  required. 

The  tract  would  be  transferred  subject 
to  a  reservation  to  the  United  States  for 
a  right-of-way  for  ditches  and  canals. 
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All  necessary  clearances  including 
clearances  for  archeology  and  for  rare 
plants  and  animals  would  be  completed 
prior  to  any  conveyance  of  title  by  the 
U.S.  The  proposal  is  consistent  with  the 
Bureau’s  land  use  plans  that  support  the 
disposal  of  small  difficult  to  manage 
tracts. 

The  above  described  land  is  hereby 
segregated  from  settlement,  location  and 
entry  imder  the  public  land  laws  and 
the  mining  laws  for  a  period  of  270  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Roister. 
ADDRESSES:  On  or  before  August  30, 
1993,  interested  parties  may  submit 
comments  to  the  District  Manager,  c/o 
Folsom  Resource  Area  Manager,  63 
Natoma  Street.  Folsom.  California 
95630. 

FOR  ADDITIONAL  MFORIIATION:  Contact 
Mike  Kelley  at  (916)  985-4474  or  at  the 
address  above. 

DK.  Swickard, 

Area  Manager, 

(FR  Doc  93-16843  Filed  7-15-93;  8:45  am) 

BtLUNQ  CODE  4Sia<40-M 


(00-042-03-4730-121 

Colorado:  Rling  of  Plata  of  Survey 

)uly  8, 1993. 

The  plats  of  survey  of  the  following 
descril^  land,  will  be  officially  filed  in 
the  Colorado  State  Office,  Bureau  of 
Land  Management.  Lakewood, 

Colorado,  effective  10  a.m..  July  8. 1993. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  west 
boundary  and  subdivisional  lines,  and 
the  subdivision  of  section  6.  T.  8  N.,  R. 

73  W.,  Sixth  Principal  Meridian, 
Colorado,  Group  No.  939,  was  accepted 
June  10, 1993. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  Second 
Standard  Parallel  North,  Range  73  and 

74  West,  portions  of  the  west  boundary 
and  subdivisional  lines,  the  subdivision 
of  certain  sections  and  the  metes-and* 
boimds  survey  in  the  SE  V*  of  section 
33,  T.  9  N.,  R.  73  W.,  Sixth  Principal 
Meridian,  Colorado.  Group  No.  939,  was 
accepted  June  10, 1993. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  east 
boundary  and  the  subdivisional  lines, 
and  the  subdivision  of  sections  13  and 
14,  T.  10  N.,  R.  90  W.,  Sixth  Principal 
Meridian,  Colorado.  Group  No.  958,  was 
accepted  June  8, 1993. 

These  s\irveys  were  executed  to  meet 
certain  administrative  needs  of  the  U.S. 
Forest  Service. 

*1116  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  north 
boundary  of  the  Southern  Ute  Indian 


Reservation  (south  boundary  of  the  Ute 
Ceded  Lands),  through  Townships  34 
North,  Ranges  12  and  13  West,  the  south 
and  west  boundaries,  a  portion  of  the 
subdivisional  lines,  and  the  subdivision 
of  section,  T.  34  N.,  R.  12  W.,  (South  of 
the  Ute  Line),  New  Mexico  Principal 
Meridian.  Group  No.  965,  was  accepted 
June  8, 1993. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Indian  Affairs  and  Bureau  of 
Reclamation. 

All  inquiries  about  this  land  should 
be  sent  to  the  Colorado  State  Office, 
Bureau  of  Land  Management,  2850 
Youngfield  Street,  Lakewood,  Colorado 
80215. 

Jack  A.  EavM, 

Chief.  Cadastral  Surveyor  for  Colorado. 

[FR  Doc.  93-16848  Filed  7-15-93;  8:45  am) 
BILLING  CODE  4310-JB-4I 


Bureau  of  Reclamation 

Trinity  River  Baain  Hah  and  Wildlife 
Task  Force 

AGENCY:  Bureau  of  Reclamation. 
Interior. 

ACTION:  Notice  of  public  meeting. 


SUMMARY:  In  accordance  with  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463), 
announcement  is  made  of  a  meeting  of 
the  Trinity  River  Basin  Fish  and 
Wildlife  Task  Force. 

DATES:  The  meeting  begins  on  Thursday, 
September  16, 1993,  at  9  a.m. 

ADDRESS:  Assemble  at  the  Trinity 
County  Fairground,  Hayfork,  California. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Chip  Bruss,  Trinity  River  Task  Force 
Secretary,  Bureau  of  Reclamation,  MP- 
720,  2800  Cottage  Way,  Sacramento,  CA 
95825;  telephone  (916)  978-4956  or 
TDD  916-978-4417. 

SUPPLEMENTARY  INFORMATION:  The  Task 
Force  will  consider  the  Three-Year 
Action  Plan  and  Budget.  It  will  also 
discuss  ways  to  achieve  Bioregional 
Coordination  and  a  status  report  on  the 
program  extension  will  be  provided. 

Dated:  July  8, 1993. 

Donald  R.  Glaser, 

Action  Deputy  Commissioner. 

(FR  Doc.  93-16842  Filed  7-15-93;  8:45  am] 
BILLING  CODE  431O-0S-M 


National  Park  Sarvica 

Ganaral  Managamant  Plan,  Draft 
Envlronmantal  Impact  Statomant, 

Jawal  Cava  National  Monumant,  South 
Dakota 

AGENCY:  National  Park  Service, 
Department  of  the  Interior. 

ACTION:  Availability  of  draft 
environmental  impact  statement  and 
general  management  plan  for  Jewel  Cave 
National  Monument. 

SUMMARY:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  National  Park  Service 
(NPS)  announces  the  availability  of  a 
draft  Environmental  Impact  Statement 
and  General  Management  Plan  (DEIS/ 
GMP)  for  Jewel  Cave  National 
Monument,  South  Dakota. 

DATES:  The  DEIS/GMP  will  remain 
available  for  public  review  through 
September  16, 1993.  If  any  public 
meetings  are  held  concerning  the  DEIS/ 
GMP,  they  will  be  announced  at  a  later 
date. 

ADDRESSES:  Comments  on  the  DEIS/ 

GMP  should  be  sent  to  the 
Superintendent,  Jewel  Cave  National 
Monument,  R.R.  1,  Box  60AA,  Custer, 
South  Dakota  57730.  Public  reading 
copies  of  the  DEIS/GMP  will  be 
available  for  review  at  the  following 
locations: 

Office  of  the  Superintendent,  Jewel  Cave 
National  Monument,  Telephone:  (605) 
673-2288. 

Division  of  Planning  and  Compliance. 
Rocky  Mountain  Regional  Office, 
National  Park  Service,  12795  W. 
Alameda  Parkway.  Lakewood,  CO 
80225,  Telephone;  (303)  969-2828. 
Office  of  Public  Affairs,  National  Park 
Service,  Department  of  Interior,  18th 
and  C  Streets  NW.,  Washington,  DC 
20240,  Telephone:  (202)  208-6843. 
SUPPLEMENTARY  INFORMATION:  The  DEIS/ 
GMP  analyzes  two  alternatives  to 
protect  resources  while  providing  for 
visitor  use  of  the  monument.  Under 
Alteniative  A,  the  no-action  alternative, 
existing  programs,  development,  and 
trends  (including  implementation  of  the 
draft  Resource  Management  Plan)  would 
continue,  but  new  facilities  and 
interpretation  would  not  be  added.  In 
the  proposed  action  (alternative  B), 
emphasis  would  be  on  protection  of 
Jewel  Cave  through  understanding  and 
mitigation  of  the  effects  on  cave 
resources  caused  by  surface  facilities 
and  activities.  Visitor  safety  would  be 
given  a  high  priority:  access  for  visitors 
with  disabilities  would  be  improved; 
interpretation  would  be  expanded  to 
help  visitors  better  understand  the 
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relationship  between  surface  and 
subsurface  resources;  and  the  National 
Park  Service  would  pursue  cooperative 
ventures  and  boundary  expansion  to 
protect  cave  resources. 

The  DEIS/GMP  in  particular  evaluates 
the  environmental  consequences  of  the 
proposed  action  and  the  other 
alternatives  on  cave  resources,  geology, 
soils  and  vegetation,  wildlife,  water 
resources,  air  quality,  cultural  resources, 
visitor  experience,  socioeconomic 
environment,  and  management  and 
operations. 

FOR  FURTHER  INFORMATIOK  CONTACT: 
Superintendent,  Jewel  Cave  National 
Monument,  at  the  above  address  and 
telephone  number. 

Dated;  July  1, 1993. 

Jamee  T.  Reynolds, 

Acting  Regional  Director,  Rocky  Mountain 
Region.  National  Park  Service. 

[FR  Doc  93-16780  Filed  7-15-93;  8:45  ami 

BtUJNG  COOe  431O-70-e 


18th  end  C  Streets  N\V.,  Washington, 
DC  20240,  Telephone:  (202)  208- 
6843. 

SUPPLEMENTARY  INFORMATION;  The  DEIS/ 
GMP  analyzes  three  alternatives  to 
ensure  the  long-term  preservation  of  the 
significant  resources  and  provide  for 
public  use  and  enjoyment  of  the  park’s 
many  features.  The  no-action  alternative 
(Alternative  A)  would  continue  current 
management  and  operations  in  existing 
facilities.  The  proposed  plan 
(Alternative  B)  would  increase  visitor 
services,  improve  administrative  and 
maintenance  facilities,  address  health 
and  safety  issues,  and  improve 
employee  housing,  while  mitigating 
effects  of  surface  facilities  and  activities 
on  the  cave  and  providing  for  additional 
visitor  use.  There  would  be  no 
significant  change  in  the  current  level, 
type  and  location  of  development. 
Alternative  C  is  similar  to  the  proposed 
plan,  but  would  also  remove  the 
campground,  eliminate  the  concession, 
remove  the  sewage  lagoons  and  install 
a  discharging  tertiary  wastewater 
treatment  plant  and  remove  the  bison 
fence. 

The  DEIS/GMP  in  particular  evaluates 
the  environmental  consequences  of  the 
proposed  action  and  the  other 
alternatives  on  cave  geology,  soils,  and 
vegetation;  wildlife;  water  resources;  air 
quality;  cultural  resources;  visitor  use; 
socioeconomic  effects;  and  management 
and  operations. 

FOR  FURTHER  INFORMATION  CONTACT: 
Superintendent,  Wind  Cave  National 
Park,  at  the  above  address  and 
telephone  number. 

Dated:  July  1, 1993. 

James  T.  Reynolds, 

Acting  Regional  Director,  Rocky  Mountain 
Region,  National  Park  Service. 

IFR  Doc.  93-16781  Filed  7-15-93;  8:45  am) 
BHJJNQ  COOC  4310-70-P 


INTERSTATE  COMMERCE 
COMMISSION 

Intent  To  Engage  In  Compenaated 
Intercorporate  Hauling  Operatlona 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  corporation  and  address  of 

principal  office:  Explosives  Technologies 
international,  Inc.  (ETI),  Wilson  Bldg., 
Suite  202, 3511  Silverside  Road, 
Wilmington,  DE 19810-4902 

2.  Wholly-owned  subsidiaries  which  will 

participate  in  the  operations,  and  St8te(s) 
of  incorporation: 


(i)  Blastrite  Services  Inc.,  Incorporated — 
South  Carolina,  Incorporated— Georgia. 
Incorporated — Virginia 

(ii)  Beattie  Explosives.  Inc.,  Incorporated — 
Idaho 

(iii)  Southern  Explosives  Corporation. 
Incorporated — Kentucky 

(iv)  Southern  Explosives  Corporation 
(OHIO),  Incorporated — Ohio 

(v)  Explosives  Energies  Inc., 

Incorporated — Missouri 

(vi)  Golden  State  Explosives  Inc., 
Incorporated — California 

(vii)  Explosives  Energies  Inc.,  dbe  Arkansas 
Explosives.  Incorporated— Arkansas 

(viii)  Explo-Tech  Inc.,  Incorporated— 
Pennsylvania,  Incorporated — Maryland 

(ix)  North  Star  Explosives  Inc., 
Incorporated — Alaska 

(x)  ACE  Explosives  ETU  Ltd., 

Incorporated — Canada 

Sidney  L.  Strickland,  Jr., 

Secretary. 

IFR  Doc.  93-16919  Filed  7-15-93;  8:45  am) 
eiLUNG  COOC  7036-01-H 


(Finance  Docket  No.  32320) 

The  Alabama  Great  Southern  Raitrcwd 
Co.— Merger  Exemption — Louisiana 
Southern  Railway  Co.  arKf  New  Orfeerts 
Terminal  Co. 

Alabama  Great  Southern  Railroad 
Company  (AGS).  Louisiana  Southern 
Railroad  Company  (LSRC),  and  New 
Orleans  Terminal  Company  (NOT)  have 
filed  a  notice  of  exemption  to  merge 
LSRC  and  NOT  into  AGS,  with  AGS  as 
the  surviving  corporation.  The  merger  is 
expected  to  be  consummated  on  or  soon 
after  August  1, 1993. 

LSRC  and  NOT  are  wholly  owned 
subsidiaries  of  AGS.  AGS  is  a  wholly 
owned  subsidiary  of  Norfolk  Southern 
Railway  Company  (NSR).  NSR  is 
controlled  throu^  stock  ownership  by 
Norfolk  Southern  Corporation,  a 
noncarrier  holding  company. 

This  is  a  transaction  within  a 
corporate  family  of  the  type  specifically 
exempted  from  prior  review  and 
approval  under  49  CFR  1180.2(d)(3).  It 
will  not  result  in  adverse  changes  in 
service  levels,  significant  operational 
changes,  or  a  change  in  the  competitive 
balance  with  carriers  outside  the 
corporate  family.  The  purpose  of  the 
transaction  is  to  simplify  NSR’s 
corporate  structure  and  eliminate  costs 
associated  wdth  separate  accounting, 
tax,  bookkeeping,  and  reporting 
functions. 

To  ensure  that  all  employees  who 
may  be  affected  by  the  transaction  are 
given  the  protection  afforded  under  49 
U.S.C.  10505(g^(2)  and  49  U.S.C  11347, 
the  labor  conditions  set  forth  in  New 
York  Dock  Ry. — Control — ^Brooklyn 
Eastern  Dist.,  360 1.C.C.  60  (1979),  are 
imposed. 


General  Management  Plan,  Draft 
Environmental  Impact  Statement,  Wind 
Cave  National  Park,  South  Dakota 

AGENCY:  National  Park  Service, 
Department  of  the  Interior. 

ACTION:  Availability  of  draft 
environmental  impact  statement  and 
general  management  plan  for  Wind  Cave 
National  Park. 

SUMMARY:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  National  Park  Service 
(NPS)  announces  the  availability  of  a 
draft  Environmental  Impact  Statement 
and  General  Management  Plan  PEIS/ 
GMP)  for  Wind  Cave  National  Park, 
South  Dakota. 

DATES:  The  DEIS/GMP  will  remain 
available  for  public  review  through 
September  16, 1993.  If  any  public 
meetings  are  held  concerning  the  DEIS/ 
GMP,  they  will  be  announced  at  a  later 
date. 

ADDRESSES:  Comments  on  the  DEIS/ 
GMP  should  be  sent  to  the 
Superintendent,  Wind  Cave  National 
Park,  Hot  Springs,  South  Elakota  57747. 
Public  reading  copies  of  the  DEIS/GMP 
will  be  available  for  review  at  the 
following  locations; 

Office  of  the  Superintendent.  Wind 
Cave  National  Park,  Telephone:  (605) 
745-4600. 

Division  of  Planning  and  Compliance. 
Rocky  Mountain  Regional  Office, 
National  Park  Service,  12795  W. 
Alameda  Parkway,  Lakewood,  CO 
80225,  Telephone:  (303)  969-2828. 
Office  of  Public  Affairs,  National  Park 
Service,  Department  of  the  Interior. 
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Petitions  to  revoke  the  exemption 
under  49  U.S.C  10505(d)  may  be  filed 
at  any  time.  The  filing  of  a  petition  to 
revoke  will  not  stay  the  exemption’s 
effectiveness.  Pleadings  must  be  filed 
with  the  Commission  and  served  on;  J. 
Gary  Lane,  Norfolk  Southern 
Corporation,  Three  Conunercial  Place, 
Norfolk,  VA  23510. 

Decided:  July  9. 1993. 

By  the  CommiHion,  David  M.  Kcmschnik, 
Director,  Office  of  Proceedings. 

Sidney  L.  Strickland,  Jr., 

Secretary. 

(FR  Doc  93-16920  Filed  7-15-93;  8:45  am] 

WLLMO  CODE  70SB-01-M 

[Finance  Docket  No.  32248] 

Hanaon  Natural  Reaourcaa  Co.— Non- 
Common  Carrier;  Statua— Petition  for  a 
Declaratory  Order 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Petition  for  Declaratory  Order. 

SUMMARY:  By  decision  served  April  30, 
1993  (58  FR  26985,  May  6, 1993),  the 
Commission  held  this  proceeding  in 
abeyance  at  the  request  of  the  Petitioner, 
Hanson  Natural  Rraources  Company 
(HNRC).  By  motion  filed  June  28, 1993, 
HNRC  moved  to  reinstate  this 
proceeding  and  to  supplement  the 
declaratory  order  petition  filed  on 
February  8, 1993.  HNRC  states  that  it 
consummated  certain  transactions 
involving  a  rail  line  that  serves  the  Lee 
Ranch  K^e  located  in  NfeJCinley 
County,  NM  on  June  25, 1993  and  that 
the  consiimmat^  transactions  are 
similar  to  the  transactions  anticipated  in 
HNRC’s  February  8, 1993  petition,  as 
described  in  the  Commission  decision 
served  March  1. 1993  (58  FR  12052, 
March  2, 1993).  HNRC  seeks  a 
declaratory  order  that  it  has  not  become 
and  will  not  become  a  common  carrier 
by  railroad,  because  of  the  transactions 
consummated  on  June  25, 1993.  HNRC 
asks  the  Commission  to  dispense  with 
public  comment  and  decide  this  matter 
on  the  merits  because  the  only  party  to 
express  interest  in  the  matter  has 
submitted  a  verified  statement  that  it 
does.not  intend  to  make  further 
submissions  in  this  proceeding. 

The  request  to  reinstate  the 
proceeding  and  to  supplement  the 
petition  is  granted.  The  motion  is 
denied  insofar  as  it  seeks  waiver  of 
public  comment.  Any  person  seeking  a 
copy  of  HNRC’s  motion  filed  June  28, 
1993  may  request  one  from  HNRC’s 
representative  at  the  address  below. 
DATES:  Comments  must  be  filed  by 
August  5, 1993. 


ADDf^SSES:  Send  an  original  and  15 
copies  of  comments,  referring  to 
Finance  Docket  No.  32248  to:  Office  of 
the  Secretary,  Case  Control  Branch, 
Interstate  Commerce  Commission, 
Washin^on,  DC  20423. 

In  admtion,  send  one  copy  to  HNRC’s 
representative:  C  Michael  Loftus, 
SLOVER  k  LOFTUS,  1224  Seventeenth 
St.  NW.,  Washington.  DC  20036,  (202) 
374-7170. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  H.  Dettmar,  (202)  927-5660. 

(TDD  for  healing  impaired;  (202)  927- 
5721.) 

Decided:  July  13. 1993. 

By  the  Commission. 

Sidney  L.  Strickland,  Jr., 

Secretary. 

(FR  Doc  93-16918  Filed  7-15-93;  8:45  am] 
MLLma  CODE  Tose-oi-M 

[Finance  Docket  Na  32290] 

Nebraska  Central  Railroad  Co. — Lease 
and  Operation  Exemption— Union 
Pacific  Railroad  Co. 

Nebraska  Central  Railroad  Company 
(Nebraska),  a  noncarrier,  has  filed  a 
notice  of  exemption;  (1)  To  lease  and 
operate  approximately  248.44  miles  of 
rail  line  owned  by  Union  Pacific 
Railroad  Company  (UP)  in  the  State  of 
Nebraska;  and  (2)  to  acquire  incidental 
trackage  rights  over  approximately  25.32 
miles  of  UP’s  line  in  ^e  State  of 
Nebraska.  Nebraska  will  become  a  class 
in  rail  carrier.  'The  exemption  became 
effective  June  25, 1993. 

The  lines  involved  in  the  lease 
transaction  consist  of:  (1)  The  Albion 
Branch  firom  milepost  0.10  at  Oconee. 
NE,  to  milepost  34.6  at  Albion,  NE;  (2) 
the  Cedar  Rapids  Branch  firom  milepost 
0.13  at  Genoa,  NE,  to  milepost  44.5  at 
Spalding,  NE;  and  (3)  the  Norfolk 
Branch  horn  milepost  2.5  at  Columbus, 
NE.  to  milepost  48.6  at  Norfolk,  NE;  i  (4) 
the  Ord  Branch  from  milepost  0.48  at 
Grand  Island,  NE,  to  milepost  61.3  at 
Ord,  NE;  and  (5)  the  Stromsburg  Branch 
from  milepost  12.5  at  Brainard,  NE,  to 
milepost  75.15  at  Central  City,  NE. 

The  incidental  trackage  ri^ts  that 
Nebraska  will  acquire  as  pari  of  this 
transaction  will  be  over  UP’s  line:  (1) 

On  its  mainline  between  milepost  0.48 
(mainline  milepost  146.41)  at  Grand 
Island,  NE.  and  milepost  75.15 
(mainline  milepost  124.14)  at  Central 
City.  NE,  for  movement  of  trains;  (2) 
between  milepost  0.0  and  milepost  2.3 
at  Columbus,  NE,  for  access  to 

1  Chicago  and  North  Western  Transportation 
Company  will  retain  trackage  rights  between  these 
two  points  originally  granted  by  UP  in  1964. 


Columbus  Yard  for  interchange;  and  (3) 
between  milepost  0.48  on  the  Ord 
Branch  at  Grand  Island.  NE.  and 
milepost  146.25  on  UP’s  mainline  at 
Grand  Island.  NE,  a  distance  of 
approximately  0.75  miles.  'The  trackage 
rights  will  enable  Nebraska  to  have 
expanded  access  to  property  at  Grand 
Island,  NE,  which  Nebraska  is  leasing 
firom  UP. 

*11118  proceeding  is  related  to  Finance 
Docket  No.  32289,  Rio  Grande  Pacific 
Corporation — Continuance  in  Control 
Exemption — ^Wichita,  Tillman  &  Jackson 
Railway  and  Nebraska  Central  Railroad 
Company,  wherein  Rio  Grande  Pacific 
Corporation  has  concurrently  filed  a 
notice  of  exemption  to  continue  in 
control  of  Nebraska  when  Nebraska 
becomes  a  rail  carrier  upon 
consummation  of  the  transaction 
described  in  this  notice. 

Any  comments  must  be  file  with  the 
Commission  and  served  on:  John  D. 
Heffner,  Gerst,  Heffner,  Carpenter  & 
Precup,  suite  1107, 1700  K  Street,  NW., 
Washington,  DC  20006 

The  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d) 
may  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

Decided:  July  9, 1993. 

By  the  Commission,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 

Sidney  L.  Strickland,  Jr., 

Secretary. 

(FR  Doc.  93-16921  Filed  7-15-93;  8:45  am] 
BILUNG  CODE  7036-01-11 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  Recordkeeping/Reporting 
Requirements  Under  Review  by  the 
Office  of  Management  and  Budget 

BACKGROUND:  The  Department  of  Labor, 
in  carrying  out  its  responsibilities  under 
the  Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35),  considers  comments  on  the 
reporiing/recordkeeping  requirements 
that  will  affect  the  public. 

LIST  OF  RECORDKEEPtNG/REPORTING 
REQUIREMENTS  UNDER  REVIEW:  As 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency 
recordkeeping/reporiing  requirements 
under  review  by  the  Office  of 
Management  and  Budget  (OMB)  since 
the  last  list  was  published.  The  list  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
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reinstatements.  The  Departmental 
Clearance  Officer  will,  upon  request,  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
th^  are  interested  in. 

£ach  entry  may  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  recordkeeping/reporting 
retirement. 

The  title  of  the  recordkeeping/ 
reporting  requirement. 

The  OMB  and/or  Agency 
identification  numbers,  if  applicable. 

How  often  the  recordkeeping/ 
reporting  requirement  is  need^. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  total  number  of 
hours  needed  to  comply  with  the 
recordkeeping/repordng  requirements 
and  the  average  hours  per  respondent. 

The  number  of  forms  in  the  request 
for  approval,  if  applicable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 
COMMENTS  AND  QUESTIONS:  Copies  of  the 
recordkeeping/reporting  requirements 


may  be  obtained  by  calling  the 
Departmental  Clearance  Officer. 

Kenneth  A.  Mills  ((202)  219-5095). 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Mills,  Office  of  Information 
Resources  Management  Policy,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  room  N-1301, 
Washington,  DC  20210.  Comments 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OLMS/MSHA/OSHA/PWBA/ 
VETS),  Office  of  Management  and 
Budget,  room  3001,  Washington,  DC 
20503  ((202)  395-6880). 

Any  member  of  the  public  who  wants 
to  comment  on  recordkeeping/reporting 
requiremrats  which  have  been 
submitted  to  OMB  should  advise  Mr. 
Mills  of  this  intent  at  the  earliest 
possible  date. 

Extension 

Employment  and  Training 
Administration 


Business  Confidential  Data  Request  Oil 
and  Gas  Ihilling  and  Exploration 
Oilfield  Services 
1205-0272;  ETA  9018 
On  occasion 

Businesses  or  other  for  profit;  Small 
businesses  or  organizations  300 
respondents;  45  minutes — 2  hours  per 
response;  563  total  hours;  1  form 
Statutory  requirements  under  the 
Trade  Act  of  1974.  as  amended  require 
complete  and  accurate  business 
confidential  data  in  order  to  make 
determinations  as  to  whether  imports 
have  contributed  to  worker  separation. 
The  Secretary  of  Labor’s  determinations 
guide  in  determining  if  petitioning 
workers  are  eligible  to  apply  for  worker 
adjustment  assistance. 

Extension 

Employment  and  Training 
Administration 

Disaster  Unemployment  Assistance 
(DUA)  Handbook  Program  Operating 
Forms 

1205-0051;  ETA  81.  81A.  83.  84 


Form  # 

Respondents 

Frequency 

Average  tims 
per  response 

ETA  81  . 

11,000 

One-time . . . 

20  minulas. 

ETA  81A . . . . 

3,800 

One-time . 

15  minulae. 

PTA  R? 

11,000 

One-Mme . 

15  mirHJtes. 

FTA  RR  . , . 

11,000 

Variee*  . 

15  mirxilee. 

ETA  84 . . . 

235 

One-time . 

30  minutes. 

2,483  total  hours. 

’Approximately  six  (imes  per  year. 


Public  Law  100-707  (sections  410  and 
423)  provides  for  benefit  assistance  to 
“any  individual  unemployed  as  a  result 
of  a  major  disaster.”  The  forms  in 
Chapter  III  to  VII  of  the  DUA  Handbook 
are  used  by  State  agencies  in  connection 
with  the  provisions  of  the  benefit 
assistance,  unemployment, 
compensation  claims,  and  financial 
management  for  this  program. 

Extension 

Employment  and  Training 
Administration 

Petition  for  Adjustment  Assistance/ 
Solicitud  De  Asistencia  Para  Adjuste 
1205-0192;  ETA  8560,  8559  (Spanish) 
Individuals  or  households;  Businesses 
or  other  for-profit;  Small  businesses  or 
organizations 
On  occ.asion 

1,400  respondents;  15  minutes  per 
response;  350  total  hours; 

1  form 

Petition  used  by  American  workers 
applying  to  the  U.S.  Department  of 
Labor  for  eligibility  to  receive  worker 
trade  adjustment  assistance  in 


accordance  with  provisions  of  the  Trade 
Act  of  1974,  as  amended.  The  petition 
initiates  action  on  the  part  of  the 
Department  to  determine  if  workers  are 
eligible. 

Extension 

Mine  Safety  and  Health  Administration 
Underground  Retorts  (30  CFR  57.22401) 
1219-0096 
On  occasion 

Businesses  or  other  for-profit;  Small 

businesses  or  organizations 
1  respondent;  160  hours  per  response; 

160  total  hours 

Prior  to  ignition  of  underground 
retorts,  mine  operators  must  submit  a 
written  plan  containing  site-specific 
safeguards  and  safety  procedures  for  the 
undergroimd  areas  of  the  mine  affected 
by  the  retorts.  MSHA  uses  this 
information  to  ensure  that  safe  practices 
are  followed  and  to  determine  that 
proper  procedures  and  safeguards  are 
used  to  protect  the  safety  of  all  persons 
in  the  mine  during  ignition  and 
operation  of  a  retort. 


Extension 

Pension  and  Welfare  Benefits 
Administration 
Summary  Plan  Description 
Requirements  Under  the  Employee 
Retirement  Income  Security  Act  of 
1974  (ERISA) 

1210-0039 

Other  (5  or  10  year  cycle  depending  on 
whether  a  plan  is  amended  in  initial 
5  years) 

Businesses  or  other  for-profit;  Non¬ 
profit  institutions;  Small  businesses 
or  organizations 

141,000  responses;  31  hours  per 
response;  4,371,000  total  hours 

As  required  by  ERISA,  this  regulation 
provides  plan  administrators  with  the 
procedures  and  guidelines  necessary  to 
furnish  the  Department  of  Labor,  plan 
participants  and  beneficiaries  with 
Summary  Plan  Descriptions  that  clearly 
explain  participants’  and  beneficiaries' 
ri^ts  and  obligations. 
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Extension 

Pension  and  Welfare  Bene6ts 
Administration 

Employee  Retirement  Income  Security 
Act  (ERISA)  Exemption  Procedures 
75-1,  Exemption  I^ocedure  Under 
Section  408(a)  of  ERISA 
1210-0060 
On  occasion 

Businesses  or  other  for-profit;  Non¬ 
profit  institutions;  Small  businesses 
or  organization 

320  respondents:  25  hours  per  response; 
8,000  total  hours 

The  ERISA  Exemption  Procedures  75- 
1  provides  guidance  to  affected  public 
regarding  the  procedures  to  be  followed 
and  the  information  to  be  supplied  to 
the  Department  for  prohibited 
transaction  exemption  requests  filed 
before  September  10.  .1990. 

Signed  at  Washington,  DC,  this  12th  day  of 
July  1993. 

Kenneth  A.  Mills, 

Departmental  Clearance  Officer. 

(FR  Doc.  93-16931  Filed  7-15-93;  8:45  ami 
WUJNG  COOC 


Advisory  Council  on  Employsa  Wsifars 
snd  Psr^on  Benefit  Plans; 
Announcement  of  Vacencies  Request 
for  Nominatlona 

Section  512  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(ERISA)  88  Stat.  895,  29  U.S.C.  1142, 
provides  for  the  establishment  of  an 
“Advisory  Council  on  Employee 
Welfare  and  Pension  Benefit  Plans’* 

(The  Council)  which  is  to  consist  of  15 
members  to  be  appointed  by  the 
Secretary  of  Labor  (the  Secretary)  as 
follows:  Three  representatives  of 
employee  organizations  (at  least  one  of 
whom  shall  be  representative  of  an 
organization  whose  members  are 
participants  in  a  multiemployer  plan); 
three  representatives  of  employers  (at 
least  one  of  whom  shall  be 
representative  of  employers  maintaining 
or  contributing  to  multiemployer  plans): 
one  representative  each  fixim  the  fields 
of  insurance,  corporate  trust,  actuarial 
counseling,  investment  management, 
and  accounting;  and  three 
representatives  fi'om  the  general  public 
(one  of  whom  shall  be  a  person 
representing  those  receiving  benefits 
from  a  pension  plan).  Not  more  than 
eight  members  of  the  Council  shall  be 
members  of  the  same  political  party. 

Members  shall  be  persons  qualified  to 
appraise  the  programs  instituted  under 
ERISA.  Appointments  are  for  terms  of 
three  years. 

The  prescribed  duties  of  the  Council 
are  to  advise  the  Secretary  with  respect 


to  the  carrying  out  of  his/her  functions 
under  ERISA,  and  to  submit  to  the 
Secretary,  or  their  designee, 
recommendations  with  respect  thereto. 
The  Council  will  meet  at  least  four 
times  each  year,  and  recommendations 
of  the  council  to  the  Secretary  will  be 
included  in  the  Secretary’s  annual 
report  to  the  Congress  on  ERISA. 

The  terms  of  five  members  of  the 
Council  expire  on  Sunday,  November 
14, 1993.  The  groups  or  fields 
represented  an?  as  follows:  employee 
organizations,  corporate  trust, 
inve.stmeat  .nanagement,  employers 
(muitiemployer  plans),  and  the  genera) 
public. 

Accordingly,  notice  is  hereby  given 
that  any  person  or  organization  desiring 
to  recommend  one  or  more  individuals 
for  appointment  to  the  ERISA  Advisory 
Council  on  Employee  Welfare  and 
Pension  Benefit  Plans  to  represent  any 
of  the  groups  or  fields  specified  in  the 
preceding  paragraph,  may  submit 
recommendations  to.  Attention:  William 
E.  Morrow,  Executive  Secretary,  ERISA 
Advisory  Council,  Frances  Perking 
Building,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  suite  N- 
5677,  Washington,  DC  20210. 
Recommendations  must  be  delivered  or 
mailed  on  or  before  September  17, 1993. 
Recommendations  may  be  in  the  form  of 
a  letter,  resolution  or  petition,  signed  by 
the  person  making  the  recommendation 
or,  in  the  case  of  a  recommendation  by 
an  organization,  by  an  authorized 
representative  of  the  organization.  Each 
recommendation  should  identify  the 
candidate  by  name,  occupation  or 
position,  telephone  number  and 
address.  It  should  also  include  a  brief 
description  of  the  candidate’s 
qualifications,  the  group  or  field  which 
he  or  she  would  represent  for  the 
purposes  of  section  512  of  ERISA,  the 
candidates’  political  party  affiliation, 
and  whether  the  candidate  is  available 
and  would  accept. 

Signed  at  Washington,  DC  this  12th  day  of 
July,  1992. 

Olena  Berg, 

Assistant  Secretary  of  Labor  for  Pension  and 
Welfare  Benefit  Programs. 
iFR  Doc.  93-16891  Filed  7-15-93;  8:45  am) 
BIUJMG  CODE  4S1fr-»-M 


Employment  Standards  Administration 

Wage  and  Hour  Division;  Minimum 
Wages  for  Federal  and  Fadaraiiy 
Aaaiated  Construction;  General  Wage 
Oetarmlnation  Oadsiona 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 


based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  s{}ecified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  emd  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1 ,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931, 
as  amended  (46  Stat.  1494,  as  amended, 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  v/ages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedes  decisions  thereto,  contain  no 
expiration  dates  and  are  effective  fiom 
their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5,  The  wage  rates 
and  fi-inge  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
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"General  Wage'Determinations  Issued 
Under  The  Devis-Bacon  And  Related 
Acts."  shall  be  the  minimiun  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organizaticm,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 

Further  information  and  self- 
explanatory  forms  for  the  pxirpose  of 
submitting  this  data  may  ^  (mtained  by 
writing  to  the  U.S.  Department  of  Labor. 
Employment  Standards  Administraticm, 
Wage  and  Hour  Division;  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  NW.,  room  S^3014, 
Washington,  DC  20210. 

Corrections  to  General  Wage 
Determination  Decisions 

Pursuant  to  the  provisions  of  the 
Regulations  set  forth  in  title  29  of  the 
Code  of  Federal  Regulations,  part  1. 

§  1.6(d),  the  Administrator  of  the  Wage 
and  Hour  Division  may  correct  any 
wage  determination  that  contains 
clerical  errors. 

Corrections  being  issued  in  the 
Government  Printing  Office  document 
entitled  "General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
Related  Acts”  are  indicated  by  Volume 
and  are  included  immediately  following 
the  transmittal  sheet(s)  for  the 
appropriate  Volumefs). 

Volume  I 

Wage  Decision  No.  AL930015 

Pursuant  to  the  Regulations.  29  CFR 
part  1,  §  1.6(d),  such  corrections  shall  be 
included  in  any  bid  specifications 
containing  the  wage  determinations,  or 
in  any  on-going  contracts  containing  the 
wage  determinations  in  question, 
retroactively  to  the  start  of  construction. 

New  General  Wage  Determination 
Decisions 

The  numbers  of  the  decisions  added 
to  the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts”  are  listed  by 
Volume  and  State. 

Volume  I 
Maryland 

MD930039  (July  16, 1993) 

MD930040  (July  16, 1993) 

.MD930041  (July  16, 1993) 

Tonnessee 

TN930042  Qulv  16, 1993) 

TN930043  (July  16. 1993) 

TN930044  (July  16, 1993) 

Volume  n 
Kansas 


KS930026  Ouly  16, 1993) 

Modification  to  General  Wage 
Determinatioii  Decisions 

The  number  of  decisions  listed  in  the 
Government  Printing  Office  document 
entitled  "Genwal  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
Related  Acts”  being  modified  are  listed 
by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 

Volume  I 
Maryland 

MD930001  (Feb.  19, 1993) 

MD930006  (Feb.  19, 1993) 

MD930013  (Feb.  19, 1993) 

MD930037  (Feb.  19, 1993) 

New  Jersey 

NJ930002  (Feb.  19. 1993) 

N)930003 (Feb.  19, 1993) 

NJ930004 (Feb.  19, 1993) 

New  York 

NY930002  (Feb.  19, 1993) 

NY930003  (Feb.  19, 1993) 

NY930006  (Feb.  19. 1993) 

Tennessee 

TN930003  (Feb.  19, 1993) 

West  Virginia 
WV930002  (Feb.  19, 1993) 

WV930003  (Feb.  19. 1993) 

Volume  n 
Arkansas 

AR930001  (Feb.  19. 1993) 

Illinois 

IL930001  (Feb.  19. 1993} 

IL930002 (Feb.  19, 1993) 

IL930004  (Feb.  19, 1993) 

IL930005  (Feb.  19, 1993) 

IL930006  (Feb.  19, 1993) 

IL930008 (Feb.  19, 1993) 

IL930009 (Feb.  19. 1993) 

IL930011 (Feb.  19, 1993) 

IL930013  (Feb.  19, 1993) 

ILg30014 (Feb.  19, 1993) 

IL93001S (Feb.  19, 1993) 

IL930016  (Feb.  19, 1993) 

IL930017  (Feb.  19, 1993) 

Kansas 

KS930011  (Feb.  19, 1993) 

KS930020  (Fab.  19, 1993)  ^ 

Minnesota 

MN930007  (Feb.  19. 1993) 

MN930008  (Feb.  19, 1993) 

MN930012  (Feb.  19, 1993) 

MN930015  (Feb.  19. 1993) 

Missouri 

M0930001  (Feb.  19, 1993) 

MC)930006  (Feb.  19, 1993) 

M0930011  (Feb.  19, 1993) 

M0930013  (Feb.  19, 1993) 

M0930015  (Feb.  19, 1993) 

Oklahoma 

OK930013  (Feb.  19, 1993) 

Texas 

TX930014  (Feb.  19. 1993) 

Wisconsin 

W1930005 (Feb.  19. 1993) 

WI930008 (Feb.  19, 1993) 

W1930010  (Feb.  19, 1993) 

Volume  m 
Arizona 


AZ930001  (Feb.  19, 1993) 

Idaho 

ID930001  (Feb.  19, 1993) 

General  Wage  Determination 
Pubiicatiim 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
foimd  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts”.  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
LilKaries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  coimtry.  Subscriptions  may  be 
purchased  fiom:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  DC  20402,  (202) 
783-3238. 

When  ordering  subscriptions(s).  be 
sure  to  specify  the  State(s)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subsc^ptions  include 
an  annual  edition  (issued  on  or  about 
January  1)  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
r^ular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington,  DC  this  9th  day  of 
July  1993. 

Alan  L.  Moss, 

Director,  Divisiofi  of  Wage  Determinatioas. 
(FR  Doc  93-16733  Filed  7-15-93;  8:45  am] 
aajJNO  CODE  4S10-27-M 


Employment  and  Training 
Administration 

Inveetigationa  Regarding  Certificationa 
of  Eligibility  to  Apply  for  Worker 
Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  ffie  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  title  n, 
chapter  2.  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 
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The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  July  26. 1993. 


Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  July  26, 1993. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 


Assistance.  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  200  Constitution  Avenue.  MW., 
Washington,  DC  20210. 

Signed  at  Washington.  DC  this  28th  day  of 
June,  1993. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 


Petitioner  (uniorVwortcera/lIrm) 

Location 

Date  re¬ 
ceived 

Date  of  peti¬ 
tion 

Petition  No. 

Articles  produced 

ABB  Power  T&O  Co.,  Inc.  (IBEW)  ... 

Bloomington,  IN  .. 

06/28/93 

06/17/93 

28,806 

Capacitors. 

AT&T  Operator  Services  (wkrs) . 

Shreveport  LA  ... 

06/28/93 

06M5/93 

28,809 

Telephone  Operator  Services. 

Hubbell-Bea,  Inc.  (IBEW)  . 

FogetevUte,  PA .... 

06/28/93 

06/15/93 

28,810 

Weatherproof  Electrical  Covers. 

Geologicai  Coneulting  Services 

Houston,  TX  . 

06/28/93 

06/15/93 

28,811 

Oil  Exploration  Maps  Etc. 

(wtus). 

WHkes-Barre  Apparel  (IL6WU) . 

Wires  Bane.  PA 

M  1 

06/17/93 

28,812 

Ladies*  Dresses. 

TaJm  RA9ni.irr>vf,  bv;  (CO)  ,  . 

TerreH,  TX 

06/28/93 

06/16/93 

28.813 

28.814 

Lead. 

Spot-BUt,  Inc.  (wkrs)  . 

Bangor.  ME  . 

06/28/93 

06/28/93 

Athletic  shoes. 

Sier  Bath  Deck  Geer  Co.  (wkrs) . 

North  Bergen.  NJ 

06/13/93 

28,815 

Gears  and  Couplings. 

Quality  Assurance  Systems,  Inc. 

Houston.  TX  . 

06/28/93 

03/08/93 

28,816 

Oilfield  Tubulars. 

(wkrs). 

PoweN  Electrical  Mfg  Co.  (PEMCO) 

Houston,  TX  . 

06/28/93 

06/13/93 

28,817 

Electrical  Switching  Equipment. 

(wkrs). 

Phoenix  Steel  Inc.  (USWA) . 

Eau  Qaire,  Wl  .... 

06/28/93 

06/17/93 

28,818 

Steel  for  Bridge  Mfg. 

Philipe  UghUng  (IBEW)  . 

Richmond,  KY  .... 

06/28/93 

06/09/93 

28.819 

Automotive  Lamps. 

Mine  Safety  Appliance  (wkrs) . 

Esmond,  Rl . 

06/28/93 

06/14/93 

28,820 

Gas  Masks. 

Lockheed  Fort  Worth  Co.  (wkrs) . 

Ft  Worth.  TX . 

06/28/93 

06/11/93 

28,821 

Wire  Harnesses  tor  Aircraft. 

1  Aflila  Fay,  Inr  (iwknt)  . 

LafUn,  PA . 

06/28/93 

06/16/93 

28,822 

28,823 

Ladies  Dresses. 

Kesu  Systems  &  Ser^e  (wkrs)  . 

Midland.  TX  . 

06/28/93 

06/18/93 

Semiconductor  Testing. 

Forster  Mfg.  Inc.  (oo)  . 

Mattawamkeag, 

ME. 

Fvaratt,  MA _ 

06/28/93 

06/11/93 

28,824 

Wooden  Clothespins,  Skewers 

Edel-Bix>wn  Co..  Inc.  (wkrs) . 

06/28/93 

06/14/93 

28.825 

28.826 

Aircraft  Engine  Parts. 

Ladies’  and  Children’s  Sportswear. 

Eagle  Kniittng  Milis  (ACTWU) . 

Waupun,  Wl _ 

06/28/93 

06/17/93 

The  Carborundum  Co.  (wkrs)  . 

Falconer,  NY  . 

06/28/93 

06/15/93 

28,827 

Ceramic  Refractories. 

Buffalo  Forge  Company  (USWA) . 

Buffalo.  NY  . 

06/28/93 

06/09/93 

28,828 

Centrifugal  Fane  and  Blowers. 

AHied  Signal  (oo) . 

St.  Joseph,  Ml  .... 

06/28/93 

06/17/93 

28,829 

Vehicle  Brake  Parts. 

Winters  InduMiles  (lAM)  . . 

Canton,  OH  . 

06/28/93 

06/17/93 

28.830 

28.831 

28.832 

Automobile  /Skiminum  Manifolds. 

Writers  Industries  (lAM)  . 

Alliance,  OH 

06/28/93 

06/17/93 

Automobile  /Vuminum  ManHokis. 

Chuska  Energy  Co.  (wkrs) . 

San  Antonio,  TX  . 

06/28/93 

06/10/93 

Oil  and  Gas. 

Chuska  Energy  Co.  (wkrs) . 

Walnut  Creek,  CA 

06/28/93 

06/10/93 

28,833 

Oil  and  Gas. 

Harken  Energy  Corp.  (wkrs) . 

Grand  Prairie,  TX 

06/28/93 

06/10/93 

28,834 

Oil  and  Gas  Exploration,  Produc¬ 
tion. 

Sportswear, 

Jockey  International  (ACTWU)  . 

Kenoeha, Wl  . 

06/28/93 

06/17/93 

28,835 

C.A  Reed,  Inc.  (co) . 

Williamsport.  PA  . 

06/28/93 

06/17/93 

28,836 

Paper  Party  Goods. 

IFR  Doc.  93-16934  Filed  7-15-93;  8:45  am] 
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rrA-W-27,112]l 

Crucibi*  Specialty  Metals  Corp., 
Syracuse,  NY;  Negative  Determination 
on  Remand 

By  order  dated  March  19, 1993,  the 
United  States  Court  of  International 
Trade  (USQT)  United  Steelworkers  of 
America,  and  its  Locals  1277, 2716  and 
2924  v.  Secretary  of  Labor  (USCtT  92- 
09-00644)  remanded  this  case  to  the 
Department  for  further  investigation. 

Plainti%  claim  that  (1)  the 
Department’s  survey  was  inadequate 
since  it  did  not  include  the  remaining 
30  percent  of  Crucible  Specialty  Metals’ 
sales  and  (2)  customer  purchases  of 
specialty  steel  from  other  domestic 


firms  may  have  included  imported  steel. 
Plaintiffs  requested  that  the  customer 
survey  data  for  specialty  steel  be 
disaggregated  into  a  finer  definition. 

The  “contributed  importantly’’  test  of 
the  increased  import  criterion  of  the 
Worker  Group  Eligibility  Requirements 
of  the  Trade  Act  is  generally 
demonstrated  through  a  survey  of  the 
workers’  firm’s  customers.  In  order  to 
demonstrate  the  “contributed 
importantly’’  test  the  Department  need 
not  conduct  a  complete  census  of  all 
Crucible’s  customers  for  the  relevant 
periods  but  survey  customers 
accoxmting  for  a  substantial  portion  of 
the  workers’  firm’s  sales.  In  the  initial 
investigation,  the  Department’s  survey 
accoimted  for  65  percent  of  Crucible’s 
sales  for  1991  which  the  Department 
believes  is  ample  to  make  the  test. 


Plaintiffs  also  contend  that  Crucible’s 
customers  may  have  purchased 
imported  stainless  steel  from  other 
domestic  firms  who  imported  stainless 
steel  and  relabeled  it  as  domestic.  The 
Department’s  survey  was  redesigned  to 
take  these  indirect  imports  into  account. 

Concerning  the  disaggregation  of 
specialty  steel  into  a  finer  definition,  the 
Elepartment  obtained  sales  data  from  the 
company  for  stainless  steel  rods, 
stainless  steel  bars,  stainless  steel  wire 
and  tool  steel. 

Investigation  findings  on 
reconsideration  show  that  Crucible’s 
major  products  in  sales  for  1991  were 
stainless  steel  bar  (59  percent)  and  tool 
steel  (40  percent).  Stainless  steel  rod 
and  wire  accoimted  for  less  than  one 
percent  of  total  sales  for  1991. 

The  Department’s  survey  of  Crucible’s 
major  customers  accounted  for  95 


Federal  Register  /  Vol.  58,  No.  135  /  Friday,  July  16,  1993  /  Notices 


S443 


percent  of  all  Crucible’s  sales  in  the 
relevant  time  periods.  The  survey 
showed  that  most  customers  did  not 
import  or  piirchase  foreign  steel  from  a 
domestic  firm.  Only  two  of  the  products 
produced  by  Crucible  had  any  degree  of 
imports — tool  steel  and  stainless  steel 
bar. 

The  survey  findings  showed  that  one 
customer  purchased  all  of  Crucible’s 
tool  steel  during  the  periods  relevant  to 
the  investigation  and  that  customer  did 
not  have  increased  piirchases  of 
imported  tool  steel  while  reducing  its 
purchases  from  Crucible. 

With  respect  to  purchases  of  stainless 
steel  bar  in  the  1990-1991  period,  the 
survey  showed  that  one  customer  had  a 
slight  increase  of  imports  while 
reducing  its  purchases  from  Crucible. 
However,  this  small  increase  in  imports 
accounted  for  about  two  percent  of  the 
customer’s  decline  in  purchases  of 
stainless  steel  bar  from  Crucible  and  the 
amount  was  negligible  when  comparing 
it  to  Crucible  Specialty  Metals  total 
sales  of  stainless  bar  for  the  same 
period. 

The  survey  findings  for  stainless  steel 
bar  in  the  first  quarter  of  1992  compared 
to  the  same  period  in  1991  show  that 
another  customer  had  a  very  small 
increase  of  imports  while  reducing  its 
purchases  of  bar  frnm  Crucible  Specialty 
Metals.  However,  the  increase  of 
imported  stainless  steel  bar  accounted 
for  less  than  one  percent  of  Crucible 
Specialty  Metals’  sales  decline  of 
stainless  steel  to  that  customer  for  the 
same  period. 

Other  survey  findings  show  that 
reduced  piirchases  from  Crucible  were 
the  result  of  factors  unrelated  to 
increased  imports. 

Conclusion 

After  reconsideration  on  remand,  I 
affirm  the  original  notice  of  negative 
determination  of  eligibility  to  apply  for 
adjustment  assistance  to  workers  and 
former  workers  of  Crucible  Specialty 
Metals  Corporation  in  Syracuse,  New 
York. 

Signed  at  Washington,  DC,  this  2nd  day  of 
July  1993. 

Stephen  A.  Wandner, 

Deputy  Director,  Office  of  Legislation  S' 
Actuarial  Service,  Unemployment  Insurance 
Service. 

(FR  Doc.  93-16933  Filed  7-15-93;  8:45  amj 
BILUNO  CODE  4B10-aiMi 


[TA-W-27377] 

General  Electric  Company  Aerospace 
Electronic  Systems  a/k/a  Martin 
Marietta,  Uti^  NY;  Amended 
Certification  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
December  4, 1992,  applicable  to  the 
workers  at  General  Electric  Aerospace 
Electronic  Systems  in  Utica,  New  York. 
The  certification  notice  was  published 
in  the  Federal  Register  on  Dumber  30, 
1992  (57  FR  62389). 

At  the  request  of  the  New  York  State 
Agency,  the  Department  reviewed  the 
certification  for  workers  of  the  subject 
firm.  The  investigation  findings  show 
that  Martin  Marietta  purchased  the 
Aerospace  Electronics  Systems  from 
General  Electric  in  March,  1993  and  is 
a  successor'in-interest  firm.  The  same 
product  is  being  produced  at  Martin 
Marietta  with  the  same  workforce  as 
employed  earlier  by  General  Electric. 
Martin  Marietta  is  experiencing  worker 
separations  in  1993. 

Accordingly,  the  Department  is 
amending  the  certification  to  show  the 
correct  worker  group. 

The  intent  of  the  Department’s 
certification  is  to  include  all  workers  of 
the  Aerospace  Electronic  Systems 
Division  of  General  Electric  Company 
and  Martin  Marietta  in  Utica,  New  York 
who  were  adversely  afiected  by 
increased  imports  of  printed  circuit 
boards. 

The  amended  notice  applicable  to 
TA-W-27,877  is  hereby  issued  as 
follows: 

All  workers  of  General  Electric  Company, 
Aerospace  Electronic  Systems  also  known  as 
Martin  Marietta  Aerospace  Electronic 
Systems  in  Utica,  New  York  who  were 
engaged  in  the  production  of  printed  circuit 
boards  and  who  became  totally  or  partially 
separated  from  employment  on  or  after 
O^ober  26, 1992  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  DC,  this  28th  day  of 
June  1993. 

Marvin  M.  Fooks, 

Director,  Office  ofTrade  Adjustment 
Assistance. 

(FR  Doc.  93-16932  Filed  7-15-93;  8:45  am) 
BHUNO  CODE  4S10-a0-M 


Determinations  Regarding  Eligibility  to 
Apply  for  Worker  Adjuatment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period  of 
June  1993. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issu^,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or  proportion 
of  the  workers  in  the  nvorkers*  firm,  or  an 
appropriate  subdivision  thereof,  have  become 
totally  or  partially  separated, 

(2)  That  sales  or  production,  or  both,  of  the 
firm  or  sudivision  have  decreased  absolutely, 
and 

(3)  That  increases  of  imports  or  articles  like 
or  directly  competitive  with  articles 
produced  by  the  firm  or  appropriate 
subdivision  have  contributed  importantly  to 
the  separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-28,630:  PS  Industries,  Inc/Jeri  Jr. 
Co.,  Inc  S’  Affiliates,  Wilkes  Barre, 
PA 

TA-W-28,611:  Columbia  Falls 

Aluminum  Co.,  Columbia  Falls,  MT 
TA-W-28,637;  NASCO  Sportswear, 
Gallitzin,  PA 

In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  has  not  been  met  for  the 
reasons  specified. 

TA-W-28,652:  Astronautics  Corp  of 
America,  Hurley,  WI 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W-28,492:  Crestar  Food  Products, 
Inc.,  Nashville,  TN 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W-28,645:  Chevron  Services  Co., 
Administration,  San  Francisco,  CA 
TA-W-28,646;  Chevron  Services  Co., 
Products,  Concord,  CA 
TA-W-28,647;  Chevron  Services  Co., 
Purchasing,  San  Ramon,  CA 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W-28,648;  Chevron  Services  Co., 
Staff,  Port  Arthur,  TX 
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TA-W-28,649:  Chevron  Services  Co., 
Finance,  Houston,  TX 
TA-W-28,650;  Chevron  Corporation 
Administration,  San  Francisco,  CA 
Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  die 
firm. 

Affirmative  Detemunatioaa 

TA-W-28,494:  The  Ben  Hogan  Co.,  Fort 
Worth  TX 

A  certification  was  issued  covering  all 
workers  engaged  in  theinroduction  of 
steel  golf  cKtb  heads  separated  on  or 
after  March  15, 1992. 

TA'-W-28,596:  Lettsworth  Oilfield 
Services,  Baton  Rouge,  lA 
A  certification  was  issued  covwing  all 
workers  engaged  in  the  production  ^ 
exploration  and  drilling  for  crude  oil 
and  natiual  gas  separated  on  or  after 
April  19,.  1992. 

I  hereby  certity  that  the 
aforemmitioned  determinations  wwe 
issued  during  the  month  of  )une  1993. 
Copies  of  th^  detennmations  are 
av^able  for  inspection  in  room  C~4319^ 
U.S.  Department  of  Labor,  200 
Constitution  AveniM,  NW.,  Washington, 
DC  10210  during  normal  Imsiness  hours 
or  vrill  be  mailed  to  persons  who  write 
to  the  above  adtfaess. 

Dated:  )uly  8, 1993. 

Marvia  M.  Fooka, 

Director,  C^ice  of  Trade  Adfustmeat 
Assistartce. 

|PK  Doc.  93-16929  Filed  7-16-93;  8:4S  am| 
BILUNa  coot 


[TA-W-48^] 

RogiM  Valley  Printed  Circuital  Inc., 
Medford,  OR;  DiamlaaM  of  Application 
for  Raconalderation 

Pursuant  to  29  CFR  90.18  an 
application  for  administrative 
reconsideration  was  filed  with  the 
Director  of  the  Office  of  Trade 
Adfnstment  Assistance  fbr  workers  at 
Rogue  Valley  Printed  Circuits, 
Incorporated,  Medford,  Oregon.  The  • 
review  indicated  that  the  appUcation 
contained  no  new  subatantM 
information  whidr  would  bear 
importantly  on  the  Department’s 
determination.  Therefore,  dismissal  of 
the  application  was  issued. 

TA-W-28J562;  Rogue  Valley  Primed 
Circuits,  Incospotated 
Medfard.  Oregon  QMy  19931 
Signed  at  Washington,  DC  this  8th  day  of 
July,  1993. 

MaavsalCFMka, 

Director,  Office  of  Adjustment  AssistatKe. 
IFR  Dee.  93-19938  Pilad  9-95-89;  9:45  an( 
BCUNO  COM 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Node#  93-0601 

NASA  Advisory  Council;  Aarospaco 
Medicine  Advisory  Committee;  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  meeting. 


SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  the  National  Aeronautics 
and  Space  Administration  announces  a 
forthcoming  meeting  of  the  NASA 
Advisory  Council,  Aerospace  Medicine 
Advisory  Committee. 

DATES:  luly  21. 1993,  8:30  a.m.  to  5:30 
p.m. 

ADDRESSES:  Capitol  Park  Suites, 
Conference  Center.  800  Fourth  Street, 
SW..  Washington,  DC  20024. 

FOR  FURTHER  MFORMATION  CONTACT: 

Dr.  Elonald  F.  Stewart  Code  UL. 

National  Aeronautica  and  Space 
Administration.  Washington,  DC  20546, 
202/358-2219. 

SUPPLEMENTARY  MFORMATKNi:  The 
meeting  will  be  closed  to  the  public  on 
Wednesday,  fuly  3t.  1993,  from  2  p.m. 
to  5:30  p.m.  in  accordance  with  5  U.S.C. 
552b(c)(6).  to  allow  for  discussion  on 
qualifications  of  individuals  being 
considered  for  membership  to  the 
Committee.  The  ramainda*  of  the 
meeting  will  be  open  to  the  public  up 
to  the  seatmg  capacity  of  the  room.  Tim 
agenda  for  the  roeetmg  is  as  follows: 

— Status  of  the  Office  of  Life  and 
Microgravity  Sciences  and 
Applications 

— Overview  of  the  Space  Station 
Redesign  Process 

— ^NASA  Life  Sciences  Budget  Update 
— ^DiscussicHi  regarding  the  Final  Report 
of  the  Vest  Committee  to  the 
President. 

If  is  imperative  that  the  meeting  be 
held  on  this  date  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  s  visitor’s  register. 

Dated:  July  13, 1993. 

Elmer  T.  Brooks, 

Deputy  AssoeietsAdministsatos  for 
Management  Systems  and  Facilitierf Agency 
Prepamsji 

IFR  Doc.  93-16942  Filed  7-lS-93-.e:45  anl 
MUMO  coot  T81S-#t-« 


1983  /  Notices 


NATIONAL  COMMISSION  TO  ENSURE 
A  STRONG  COMPETITIVE  AIRUNE 
INDUSTRY 

Policy  Statement 

AGENCY:  National  Commissicm  to  Ensure 
a  Strong  Competitive  Airline  Industry. 
ACTION:  Policy  statement. 

SUMMARY:  This  policy  statement 
establishes  the  final  date  of  July  23. 

1993  for  accepting  comments 
parties  interested  in  the  commission’s 
activities.  This  data  is  set  to  pirovide  the 
commission  time  to  review  and  consider 
all  relevant  comments  before  writing  the 
final  draft  of  the  report  to  the  president. 
DATES:  Deadline  for  comments  is  July 
23. 1993. 

ADDRESSES:  Comments  may  be 
submitted  to  Margretta  Kennedy. 
National  Commission  To  Ensure  a 
Strong  Competitive  Airline  Industry, 

633  Indiana  Avenue,  NW.,  Suite  400, 
Washington,  DC,  20531, 

FOR  FURTHER  INFORMATION  CONTACT: 
Margretta  Kennedy  at  202-504-2001. 
Gerald  L.  BalUes, 

Chairman. 

IFR  Doc.  93-17047  Fited  7-14-93;  12:06  pml 
BIUJNG  CODE  4aio-aa-M 


NATIONAL  COMMISSION  ON  JUDICIAL 
DISCIPLINE  AND  REMOVAL 

Pubite  Meeting 

AGENCY:  National  CommissitHr  on 
Judicial  Discipline  and  Removal. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  Notice  is  hereby  given  in  the 
public  interest  and  pursuant  to  the 
Federal  Advisory  Cormnittoe  Act  that  a 
public  meeting  of  the  Natkmal 
Commission  on  Judicial  Discipline  and 
Removal  will  be  held  on  July  23, 1993, 
in  Washington,  DC  The  first  session  cd 
the  meeting  will  ccmvene  at  9  ajn.  and 
adjourn  at  approximately  12:30  p.m., 
and  the  second  sessicm  ^  the  meeting 
will  convene  at  1:30  p.m.  and  adjourn 
at  approximately  5  p.in.  Both  sessions  of 
the  meeting  will  be  held  in  room  2237 
of  the  Rayburn  House  Office  Building  at 
Independence  Avenue  and  South 
Capitol  Street,  SE. 

AUTHORITY:  This  public  meeting  will  be 
the  twelfth  one  for  die  National 
Commission,  a  body  composed  of 
thirteen  members  appointed  by  the 
Speyer  of  the  House,  the  Prerident,  the 
President  pro  tern  of  the*  Sennte,  the 
Chief  Justice  of  the  United  States  and 
the  Conference  of  State  Chief  Justices. 
The  National  Commission,  established 


Federal  Register  /  Vol.  58,  No.  135  /  Friday,  July  16,  1993  /  Notices 


38445 


by  Public  Law  101-650  (Title  IV),  is 
assigned  three  statutory  duties.  The  first 
is  to  investigate  and  study  the  problems 
and  issues  involved  in  the  tenure 
(including  discipline  and  removal)  of 
Article  in  (appointed  to  serve  for  life) 
Federal  judges. 

The  second  is  to  evaluate  the 
advisability  of  proposing  alternatives  to 
current  arrangements  with  respect  to 
such  problems  and  issues,  including 
alternatives  for  the  discipline  and 
removal  of  Federal  judges  that  would 
require  constitutional  amendments. 
Finally,  the  Cktmmission  is  required  to 
prepare  and  submit  a  report  to  the 
Congress,  the  Chief  Justice,  and  the 
President  setting  forth  a  detailed 
statement  of  its  findings  and 
conclusions  together  with  any 
recommendations  for  legislative  and 
administrative  actions  which  it  believes 
to  be  appropriate.  The  due  date  for  the 
Commission’s  final  report  is  August  1, 
1993. 

The  Commission  is  not  authorized  to 
consider  specific  complaints  against 
Federal  judges. 

Ordinarily  the  provisions  of  the 
Federal  Advisory  Committee  Act  are  not 
applicable  to  legislative  or  judicial 
agencies.  None^eless,  since  the 
Commission  is  composed  of 
representatives  of  all  three  branches  of 
the  Federal  government,  a  good  faith 
commitment  to  open  meetings  is 
incorporated  in  the  Commission’s  By¬ 
laws. 

STATUS:  Both  sessions  of  the  meeting 
will  be  open  to  the  public.  A  portion  of 
either  session  of  the  meeting  may  be 
held  in  executive  session  to  consider 
administrative  matters  involving 
privacy  interests. 

MATTERS  TO  BE  CONSIDERED:  This 
meeting  will  be  the  fifth  in  a  series  of 
Commission  sessions  designed  to 
consider  proposed  recommendations  for 
legislative  or  administrative  action 
which  may  be  incorporated  into  the 
Commission’s  final  report. 

CONTACT  PERSONS  FOR  FURTHER 
INFORMATION: 

Contact  Michael  J.  Remington  or 
William  J.  Weller  at  the  National 
Commission  on  Judicial  Discipline  and 
Removal,  suite  690,  2100  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20037- 
3202;  or  call  (202)  254-8169. 

SUPPLEMENTARY  INFORMATION:  Minutes  of 
the  meeting  will  be  available  for  public 
inspection  during  regular  working  hours 
at  the  Commission  office  approximately 


thirty  (30)  working  days  following  the 
meeting. 

William  J.  Weller, 

Deputy  Director. 

(FR  Doc.  93-16869  Filed  7-15-93;  8:45  am] 

BtUMQ  CODE  M20-OB-M 


NUCLEAR  REGULATORY 
COMMISSION 

Abnormal  Occurranca  Raport;  Saction 
208  Report  Submitted  to  the  Congress 

Notice  is  hereby  given  that  pursuant 
to  the  requirements  of  section  208  of  the 
Energy  Reorganization  Act  of  1974,  as 
amended,  the  Nuclear  Regulatory 
Commission  (NRC)  has  published  and 
issued  another  periodic  report  to 
Congress  on  abnormal  occurrences 
(NUREG-0090,  Vol.  16,  No.  1). 

Under  the  Energy  Reorganization  Act 
of  1974,  which  created  the  NRC,  an 
abnormal  occurrence  is  defined  as  “an 
imscheduled  incident  or  event  that  the 
Commission  (NRC)  determines  is 
significant  from  the  standpoint  of  public 
health  or  safety.’’  The  NRC  has  made  a 
determination  that  events  involving  an 
actual  loss  or  significant  reduction  in 
the  degree  of  protection  against 
radioactive  properties  of  source,  special 
nuclear,  and  by-product  material  are 
abnormal  occurrences. 

The  report  to  Congress  is  for  the  first 
calendar  quarter  of  1993.  The  report 
identifies  the  occurrences  or  events  that 
the  Commission  determined  to  be 
significant  and  reportable;  the  remedial 
actions  that  were  undertaken  are  also 
described. 

Three  abnormal  occurrences 
involving  medical  therapy 
misadministrations  at  NRC-licensed 
facilities  are  discussed  in  this  report  and 
one  abnormal  occurrence  at  a  nuclear 
power  plant.  There  are  no  reports  by 
NRC’s  Agreement  States.  The  report  also 
contains  information  updating  some 
previously  reported  abnormal 
occurrences. 

A  copy  of  the  report  is  available  for 
inspection  or  copying  for  a  fee  at  the 
NRC  Public  Document  Room,  2120  L 
Street  NW.  (Lower  Level),  Washington, 
DC  20555,  or  at  any  of  the  nuclear 
power  plant  Local  Public  Document 
Rooms  throughout  the  country. 

Copies  of  NUREG-0090,  Vol.  16,  No. 

1  (  or  any  of  the  previous  reports  in  this 
series),  may  be  purchased  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office,  Post  Office 
Box  37082,  Washington,  DC  20013- 
7082.  A  year’s  subscription  to  the 
NUREG-0090  series  publication,  which 
consists  of  four  issues,  is  also  available. 


Copies  of  the  report  may  also  be 
purchased  from  the  National  Technical 
Information  Service,  U.S.  Department  of 
Commerce,  5285  Port  Royal  Road, 
Springfield,  VA  22161. 

Dated  at  Rockville.  MD  this  9th  day  of  July 
1993. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  J.  Qulk, 

Secretary  of  the  Commission. 

(FR  Doc.  93-16888  Filed  7-15-93;  8:45  am] 
WLUNO  CODE  TSeO-01-M 

[Docket  Noe.  50-828,  50-529,  and  50-630] 

Arizona  Public  Sarvica  Co.,  at  aL,  Palo 
Varda  Nuclaar  Ganarating  Station, 

Unita  1, 2,  and  3;  Racaipt  of  Petition  for 
Director’s  Decision  Under  10  CFR 
2.206 

Notice  is  hereby  given  that  by  letter 
dated  May  12, 1993,  as  supplemented 
May  28, 1993,  Thomas  J.  ^porito,  Jr., 
has  requested  that  the  U.S.  Nuclear 
Regulatory  Commission  (NRC)  (1) 
institute  a  proceeding  pursuant  to  10 
CFR  2.202  to  modify,  suspend,  or  revoke 
the  Palo  Verde  Nuclear  Generating 
Station  operating  licenses;  (2)  initiate 
actions  to  immediately  shut  down  the 
three  nuclear  reactors  at  Palo  Verde;  (3) 
take  escalated  enforcement  action 
against  the  licensee  and/or  licensee 
management  personnel;  (4)  take 
immediate  actions  to  cause  an 
exhaustive  survey  of  licensee  employees 
at  the  Palo  Verde  nuclear  station  to 
ascertain  the  scope  and  breadth  of  any 
chilling  effect  that  may  exist  at  the 
nuclear  station  and  to  discover  if 
licensee  management  actions,  if  any, 
were  effective  in  limiting  any  chilling 
effect  at  the  nuclear  station. 

As  basis  for  this  relief,  the  Petitioner 
asserts  that  the  licensee  has  violated  10 
CFR  50.7,  "Employee  Protection’’; 
points  to  the  U.S.  Department  of  Labor 
Recommended  Decision  and  Order  of 
May  10, 1993,  finding  for  Thomas  J. 
Saporito,  Jr.;  asserts  questionable 
statements  by  licensee  management 
personnel  to  the  NRC  concerning  safety 
systems;  alleges  the  licensee’s 
reputation  of  leading  the  nation  in 
whistleblower  complaints;  points  to  the 
Department  of  Labor  discrimination 
cases  involving  licensee  employees 
Linda  E.  Mitchell  and  Sarah  C  Thomas 
and  the  resulting  issuance  by  the  NRC 
of  a  Notice  of  Violation  and  Proposed 
Imposition  of  Civil  Penalties  on 
September  20. 1992,  in  the  amount  of 
$130,000  against  the  licensee;  and 
asserts  continuing  discrimination  by  the 
licensee  against  the  Petitioner  in 
denying  him  employment  at  the  Palo 
Verde  Nuclear  Generating  Station. 
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The  isqpMst  is  beiag  traatod  pursuant 
to  10  CFR  2.206  of  the  CoaimisskHi'a 


Reactor  Regulation.  By  letter  dated  July 
9»  1993,  the  Petitioner’s  request  that  the 
Coramission  take  inunediate  action  has 
been  denied.  As  provided  by  §  2.206, 
appropriate  action  wilt  be  tdcen  on  this 
request  within  a  reasonable  time.  A 
copy  of  the  PetMon  fe  avaiiBble  for 
inspection  at  the  Cbramiaakm’ls  Pul^c 
Document  Room,  2129  L  Stnel,  NW., 

Wo«li{ngtr>n  PC  7^***^?!  St  loCSl 

public  document  room  in  the  Phoenix 
Public  Library,  12  East  McDowell  Road, 
Phoenix  ArLaeos  85004. 

Dated  at  Roekvfllev  Maryland  diis  9th  day 
ol  July  IMS. 

For  the  Nudew  Ragulatory  CommiasioR. 
Thomaa  E.  Moiiey,  Director, 

Of^em  o/A&JcJaar  Aasctor  RaguJation. 

[FR  Dee.  sa-tSSSa  Filed  7^15-09;  8:45  ami 

BS-Lata  coea  wao  er  m 


[Docket  Nos  99496  and  90>4991 

Momtow  Ligtmwg  8  Powr  Co.,  Sou»t 
TtxM  No|aictr  Unte  1  and  2;  Reealpt 
of  RaMMon  fbr  Dli*actor*a  PacWon 
Undwltl  CFR  2.209 

Notice  is  bneby  given  that  by  Petition 
received  on  May  5»  1993.  Mr.  I^omaa  }. 
Saporito»lr-»  aequested  tW  the  Nuclear 
Re^atory  Cwnmissinn  institute  a 
protmeding  pursuant  to  10  CFR  2.202 
with  regard  ta  Houston  Lighbi^  A 
Power  Company  (licenaee),  operatic  of 
the  South  Texas  Project  Electkc 
Generating  Statkn  (STP).  The  Petitioner 
requests  that  the  N^  (U  institute  a 
show  cause  proceeding  tn  modify,, 
suspend,  or  rev(dcatha  licensee’sNRC 
licenses  audroriziiig  operatirm  of  STP; 

(2)  iaomediataly  shut  down  thetwa 
reactor  cores  at  STP;  and  (3l  issue  dvil 
peiudties  against  the  IScmsee  snd/or 
licensee  pOTSonnel  at  STP.  The 
Petitioner  asserts  as  bases  for  diese 
requests  that  there  is  no  “leasenable 
assuTWoce”  of  safa  (^ration  of  STP 
beeauae  the  NRC  has  refwred  four  cases 
of  discrimination  aminst 
whistleblowers  to  the  U.S.  Depaztmmit 
of  Justice  wd  is  seeking  indictments 
against  licensee  officials  far  retatiaticm'. 
the  licenaee’s  actions  against  workers 
have  instilled  a  “drillir^  effact”  at  STP; 
the  licensee’s  physical  plant  nuclear 
security  program  ia  of  questionable 
effectiveness;  the  NRC  Inspector  General 
found  ffiat  the  procese  used  to  justify 
the  terminations  of  three  former  STP 
wnployees  was  prejudicial  to  them,  and 
NRC  investigators  found  ffiat 
managament  was  aware  that  these 
workershed  made  allegations  to  "Speak 


Out"  aird/ar  NRC  offidala;  lieansee 
officiafs  may  be  held  liable  for  allegedly 
misleading  the  NRC  about  certain 
security-related  matters;  the  licensee’s 
foilure  to  reduce  a  huge  maintenance 
backlog  has  led  to  repeated  human 
errors  and  equipment  failures;  the 
licensee  maintdnsan  autocratic, 
vindictive  management  team  at  STP, 
which  has  further  instilled  a  chilling 
effect:  the  licensee  has  12  Depactment  of 
Labor  discrimination  cases  pending 
regardkig  alleged  retaBetory  actiona 
tdcen  at  STP;  dw  NRCcaimet  rely  on 
the  licenses  to  be  truthful  or  can^;  a 
former  aacority  supervisor  at  STEF  h^ 
stated  that  “nobody  wanted  to  hear  that 
there  were  any  problems’’;  the  NRC 
Cheirman  has  stated  that  the  NRC  has 
become  much  mora  aggressive  izr 
pursuit  of  utiBtias  that  retaliate  against 
whistleblowers;  the  NRC  Ehiector  of 
Investigations  has  said  he  has  no  qualms 
about  referrfog  a  case  of  alleged  utility 
wrongdohig  to  the  Department  of 
Justice;  the  NRC  is  currently 
investigathig  allegaticHis  that  the 
licensee  has  used  surveillance  devices 
to  spy  on  employees,  and  possibly  NRC 
resident  insp^ors,  at  STP;  and,  on 
March  30, 1993,  a  licenso  executive  was 
involved  in  an  incident  that  appears  to 
be  a  form  ofintiKudation. 

The  rerpiBst  is  being  treated  pursuant 
to  10  CFR  2.206  ofthaCorrurussion’s 


Nuclear  Ragulatibn.  By  letter  dated  July 
8, 1993,  die  Petitioner’s  request  that  the 
Commission  take  immediate  action  has 
been  denied.  As  provided  by  §.2.206, 
appropriate  action  will  be  t^en  on  this 
request  within  a  reasonable  time. 

A  copy  of  this  Petition  is  available  for 
inspection  in  the  Commission’s  Public 
Document  Room,  ffie  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC 
20555. 

Dated  at  Rockrilla.  Marylsid,  this  8th  day 
of  July  1983; 

For  the  Nuclear  Regalataty  Csmnussion. 
Thomaa  E.  Muriey, 

Director.  Office  of  Nuclear  Reactor 
Reguiatioa. 

(FR  Doe.  93^16845  FUad  7-15-83;  8:45  mi} 
aiujNa  cone  Toso-ai-M 


[Dockat  Now  070-00003  Lleenae  No;  SNM- 
971  (Tarminatad  o»  July  U,  1975^ 

Confirmatory  Order  for  Ramedlatton  of 
the  Pawttng,  NY  Stta  (Eftecttva 
Imroedtately) 

In  the  matter  of  Cbewea  UlSwA.,  kw.,  San 
Franciscan  GA  94106  and  N^imial  Park 
Sendee.  IKS,  Department  of  die  Ihteriar, 
Hwpws  Ferry,  WV  Z542S-,  Pawling  Site 


(including  Nuclear  Lake  near  PnvUng,  New 
York)  Deeontammatiott 

t 

Chevron  U.S.A.,  Inc.  (Chevron),  is  the 
successor  in  interest  to  the  former 
holder  of  Special  Nuclear  Materials 
License  No.  SNM-871  (Liceaae) 
originally  issued  to  Nuclear 
Development  Associates  (NDAJin  1958 
pursuant  to  10  CFR  parta  SO  and  70,.  The 
original  site  owner  was  alsolfiDA 
which,  after  a  few  years,  became  United 
Nuclear  Corporation  (UNC).  After  a 
series  of  trans&rs,  distribution  of  assets, 
reiraming  aiul  o\hm  changes,  Chevron  is 
identified  as  the  successor  in  interest  to 
the  last  licensee.  General  Atomic 
Company.  The  site  itself  was  sold  in 
1979  by  Harpoon,  Inc.  (100%  owned  by 
UNC)  to  the  United  States  for  use  by  the 
National  Park:  Service  (NPS)  as  part  of 
the  Appalachian  National  Scenic  Trail 
system.  The  NPS  is  In  possession  of 
site. 

n 

Licensed  nuclear  foels  research  and 
development  were  conducted  at  the  site 
beginning  in  1958.  Facilities  included 
laboratories  for  fabrication  and  testing  of 
uranium,  thoriunr  and  plutonhim  fo^. 
a  hot  cell,  three  research  reactors 
(Docket  Nos.  050-6623,  050-00101,  and 
050-00290),  and  a  sodium  test  loop.  The 
1137-acre  situ  is  located  in  a  woodM, 
rural  area  (nev  Pawling  in  Dutchess 
Comity.  New  York,  about  eqpuicfisliant 
between  Pmi^keepsie,  New  York,  and 
Danbary,  Connecticut),  and  includes  a 
50-acre  lake  (“Nuclear  Lake’’)  with  a 
dam,  liereinafter  referred  to  as  the 
"Pawling  Site’^ 

The  ticenses  were  transferred  in  1971 
to  a  jointly  owned  corporation  formed 
by  Gulf  Oil  Corporathm  and  UNC, 
known  as  Gulf  United  Nudear  Fuels 
Corporation  (GUNFC).  UNC  retained 
ownership  of  tba  site  uid  also  was  aco- 
licensee  with  GUI^C  for  the  remainmg 
two  reactors.  Docket  Noa.  050-00101 
and  050-00290.  (One  reactor  licairse. 
Docket  No.  050-0023,  had  been 
terminated  and  replaced  with  a  new 
license  in  June  lOGL)  Activities  at  the 
site  were  never  resumed  after  December 

1972,  when  a  glove  box  explosion  in  thu 
plutonium  laboratory  building  resulted 
in  substantial  contamination.  License 
renewal  was  still  being  activdy  pursued 
by  GUNFC,  however,  as  late  as  mid^ 

1973. 

As  of  September  27, 1973,  GUNFC 
became  a  wholfy-owned  subsidiary  of 
Gulf  Oil  and  was  subsequently  renamed 
Gulf  Nuclear  Fuel  Corporatimi  K^NFCk 
UNC  had  no  further  responsibility  to  the 
NRC  at  thiapoi^  since  GNFG  continued 
as  the  licenseu  tabu  responsible  for  all 
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matters  of  NRC  regulatory  compliance, 
i.e.,  UNC  was  no  longer  a  licensee, 
either  as  a  partner  or  as  an  owner.  UNC 
continued  to  own  the  site  and  buildings 
which  were  leased  to  CNFC,  and  later 
sold  to  the  United  States. 

On  November  19, 1973,  the  General 
Atomic  Company  (GAC),  a  50-50 
general  partnership  of  Gulf  Oil  and 
Scallop  Nuclear,  Inc.  (a  subsidiary  of 
Royal  Dutch  Shell)  applied  to  the  U.S. 
Atomic  Energy  Commission  (AEC)  for 
consent  to  acquire  all  the  interests  of 
GNFC  in  a  number  of  licenses, 
including  both  the  Pawling,  NY  reactor 
licenses  (R-49  and  CX-25)  and  the 
special  nuclear  material  license  (SNM- 
871).  Consent  to  the  transfer  was 
provided  by  letter  from  the  AEC  to  GAC 
on  December  14, 1973  with  the 
understanding  that  GAC,  as  the  licensee, 
would  assume  all  the  “rights,  duties, 
responsibilities,  liabilities,  and 
obligations  of  the  Gulf  Oil  Corporation.” 

Upon  completion  of  decommissioning 
and  survey  work,  GNFC  sent  a  letter  and 
-  survey  report  to  the  AEC  dated  March 
11, 1974  requesting  that  Pawling,  NY  be 
deleted  from  SNM-871.  According  to 
the  AEC  inspection  report,  dated  April 
24, 1974,  decommissioning  of  all  of  the 
buildings  on  site  had  been  performed  to 
achieve  radioactivity  levels  specified  as 
acceptable  for  unrestricted  use. 

A  letter  from  GNFC  to  the  AEC,  dated 
May  9, 1974,  requested  that  the  licensee 
name  be  changed  to  GAC.  The  letter 
stated  that  GNFC  would  become  part  of 
GAC  retroactive  to  January  1, 1974.  By 
letter  dated  May  23, 1974,  License  No. 
SNM-871  was  amended  to  specify  GAC 
as  the  licensee.  Also,  on  July  19, 1974, 
a  renewed  Licensee  No.  SNM-871  was 
issued  to  GAC. 

The  AEC  conducted  a  closeout  survey 
and  inspection  of  the  site  during  April 
1974  (inspection  report  70-903/74-01). 
Following  further  removal  of 
plutonium-contaminated  soil  from  the 
Pawling,  NY  site.  License  No.  SNM-871 
was  terminated  on  July  14, 1975,  The 
remaining  reactor  licenses  (Docket  Nos. 
050-00101  and  050-00290)  had  been 
terminated  in  June  1974. 

Subsequently,  there  was  a  partial 
distribution  of  the  assets  of  GAC  to  the 
partners  (under  which  GA 
Technologies,  Inc.,  wholly-owned  by 
Gulf  Oil  Corporation  undertook  all  the 
NRC  licenses  of  GAC)  and  GAC  was 
renamed  as  Valley  Pines  Associates 
(VP A)  as  of  November  30, 1982.  VPA 
continued  to  be  owned  by  Gulf  Oil 
Corporation  and  Scallop  Nuclear,  Inc. 
The  names  of  the  partners  owning  VPA 
have  changed  and  VPA  is  now  owned 
by  Chevron  U.S.A.  Inc.  (a  wholly-owned 
subsidiary  of  Chevron  Corporation  and 


formerly  Gulf  Oil  Corporation)  and 
Shell  Oil  Company. 

m 

On  February  23, 1984  Nuclear  Energy 
Services  (NES),  Inc.  of  Danbury, 
Connecticut,  conducted  a  radiological 
survey  of  the  Pawling  site  for  the  site 
owner,  the  NPS.  During  the  course  of 
that  survey,  it  was  discovered  that  a 
small  area  of  the  concrete  floor,  in  what 
was  the  waste  storage  building,  had 
fixed  beta-gamma  radiation  levels  of  25 
to  35  mrem/hr.  The  NPS  notified  NRC 
Region  I  of  this  condition  by  letter  dated 
March  12, 1984.  A  verification  survey 
was  conducted  by  the  NRC  on  May  22, 
1984  in  reaction  to  the  above  radiation 
levels.  Most  of  this  contamination  was 
removed  fit)m  the  area  during  sampling 
on  February  25  and  26, 1985  (Report  No. 
70-903/85-01). 

Oak  Ridge  Associated  Universities 
(ORAU)  conducted  a  radiological  survey 
for  the  NPS  September  18  through  23, 
1986.  With  several  exceptions,  exposure 
rates  throughout  the  Pawling  Site  were 
in  the  range  of  background;  however,  no 
site  conditions,  in  ORAU’s  opinion 
constitute  a  hazard  to  personnel  and  the 
environment.The  ORAU  survey  report, 
issued  in  July  1988,  identified  limited 
areas  of  residual  contamination  in  what 
had  been  the  plutonium  laboratory  and 
the  multiple  failure  building.  ORAU 
reported  the  external  exposure  rate  to  be 
30  microR/hr  at  a  height  of  1  meter  at 
the  location  of  peak  beta-gamma 
contamination.  Current  guidelines 
stated  exposure  rates  may  not  exceed 
background  (found  to  range  firom  9-11 
micro  R/hr)  by  more  than  5  micro  R/hr. 

ORAU  found  surface  plutonium-239/ 
240  (Pu-239/240)  contamination  in  soil 
in  isolated  locations  outside  the 
buildings  ranging  up  to  91  pCi/g  (3.37E- 
6MBq/g)  as  compared  to  a  cxirrent 
guideline  of  25  pCi/g  (9.25E-7MBq/g), 
and  subsurface  Cs-137  contamination  at 
two  other  locations  ranging  from  about 
20  to  48  pCi/g  (7.4E-7  to  1.78E-6MBq/ 
g)  as  compared  to  a  current  guideline  of 
15  pCi/g  (5.55E-7MBq/g).  A  sample  of 
sludge  from  the  former  plutonium 
laboratory  septic  tank  had  0.41  pCi/g 
(1.52E-8MBq/g)  of  plutonium-238  (Pu- 
238),  5.95  pCi/g  (2.2E-7MBq/g)  of  Pu- 
239/240,  and  0.71  pCi/g  (2.63E-8MBq/ 
g)  of  Cs-137.  A  single  soil  sample  from 
imder  a  downspout  at  the  former  shield 
mock-up  building  had  15.5  pCi/g 
(5.74E-7MBq/g)  of  Cs-137. 

Magnetomefry  and  ground- 
penetrating  radar  showed  50  to  60 
magnetic  "anomalies"  and  “targets" 
within  Nuclear  Lake.  Subsequent 
investigation  by  scuba  divers  has 
confirmed  that  the  "anomalies"  and 
"targets"  consist  of  a  )eep,  an  aluminum 


boat,  and  natiiral  matter  such  as  rocks 
and  tree  slumps  not  contaminated  with 
radioactive  materials.  Sediment  samples 
from  Nuclear  Lake  indicate  CS'137 
concentrations  of  up  to  9.9  pCi/g  and 
uranium-238  (U-238)  concentrations  of 
up  to  16.5  pCi/g.  The  peak  Ca-137 
concentration  occvus  near  the  location 
of  the  previous  liquid  waste  discharge 
point.  Water  and  sediment 
concentrations  downstream  from  the 
dam  are  within  the  range  of  background 
or  slightly  above.  The  above  findings 
indicate  no  further  action  is  requir^ 
relating  to  Nuclear  Lake. 

Chevron  and  NPS  have  agreed  to 
remediate  the  site  and  to  remove  the 
residual  radioactive  contamination 
according  to  a  lettm*  Agreement  in 
Principle,  dated  September  18, 1992, 
attached  hereto  and  incorporated  by 
reference,  a  Health  &  Safety  Plan  and  a 
Work  Plan  for  remediation  of  some  of 
the  contaminated  soil  submitted  to  the 
NRC  by  Chevron  by  letter  of  December 
1, 1992,  attached  hereto  and 
incorporated  by  reference,  a  Cooperative 
Agreement  between  Chevron  and  NPS, 
dated  April  14, 1993  and  attached 
hereto  and  incorpcNrated  by  reference 
(see  attachments  1,  2,  and  3).  The  partial 
remediation  plan  in  the  Work  Plan  has 
been  received  and  the  remediaticm 
program  described  therein  has  been 
approved  by  the  NRC  staff.  A  building 
remediation  work  plan  and  a  final 
release  survey  plan  have  bewt  submitted 
for  staff  review.  Comments  were 
provided  on  April  20, 1993. 

The  Commission  finds  that  the 
commitments  as  set  forth  in  the 
referenced  dociiments  are  acceptable 
and  necessary  and  concludes  that,  with 
these  commitments,  the  public  health 
and  safety  are  reasonably  assured.  In 
view  of  the  foregoing,  I  have  determined 
that  the  public  health,  safety,  and 
interest  require  that  the  commitments 
by  NPS  and  Chevron  as  set  forth  in  the 
referenced  documents  be  confirmed  by 
this  Order.  NPS  and  Chevron  have 
consented  to  the  issuance  of  this  Order 
and  have  voluntarily  agreed  to 
participate  in  remediation  without 
admitting  any  fact,  responsibility,  fault 
or  liability  in  connection  with  the 
Pawling  site  other  than  stated  in  this 
Order.  Based  on  that  consent  and 
pursuant  to  10  CFR  2.202(d),  1  have  also 
determined  that  this  Order  shall  be 
immediately  effective. 

IV 

Accordingly,  pursuant  to  sections  53, 
81. 161b.  161i.  1610, 182  and  186  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commissions  regulations  in  10 
CFR  2.202  and  10  CFR  parts  30  and  70, 
it  is  hereby  ordered,  Effective 
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immediately,  that  Chevron  and  the  NFS 
shall: 

1.  Within  60  days  after  approval  by 
the  NRC  staff  of  the  building 
decommissioning  plan,  commence 
remediation  of  the  Pawling  site  in 
accordance  with  the  approved  plans  for 
soil  and  building  remediation. 

2.  Inform  the  Director,  Office  of 
Nuclear  Materials  Safety  and 
Safeguards,  NRC,  at  least  30  days  prior 
to  the  estimated  completion  of  the  work 
described  in  section  IV  1.,  of  the  date  on 
which  the  site  will  be  available  for  a 
confirmatory  survey. 

3.  Cooperate  with  the  NRC  (or  its 
contractor)  in  NRC's  confirmatory 
survey. 

4.  Perform  such  additional 
remediation  as  is  necessary  based  upon 
the  confirmatory  survey,  to  comply  with 
the  final  decommissioning  plans. 

Upon  completion  of  the  confirmatory 
survey  and  a  determination  that  the 
survey  demonstrates  that  the  Pawling 
site  has  been  remediated  in 
conformance  with  the  commitments  in 
the  final  decommissioning  plans  as 
required  by  section  IV  1.,  the  Pawling 
site  will  be  suitable  for  and  released  for 
unrestricted  use  in  accordance  with 
Commission  regulations.  In  no  case  will 
NRC  require  additional  remediation  by 
Chevron  in  excess  of  the  monetary  limit 
for  Chevron  in  the  agreements  between 
Chevron  and  the  NPS  ($370,000),  unless 
otherwise  agreed  to  by  Chevron  and  the 
NPS  in  accordance  with  the  Cooperative 
Agreement  of  April  14, 1993.  The  NRC 
staff  will  provide  to  Chevron  and  NPS 
the  confirmatory  survey  and 
determination  of  conformemce  with  the 
commitments  in  the  final 
decommissioning  plans  within  60  days 
after  submission  of  the  final  survey 
report  of  the  NRC.  Neither  party  will  be 
billed  for  the  costs  of  conducting  the 
confirmatory  survey. 

Further,  in  accordance  with  the 
Commission’s  Action  Plan  for 
remediation  of  sites,  which  applies  to 
the  Pawling  site,  the  release  for 
unrestricted  use  as  authorized  by  the 
NRC  staff  will  constitute  the  final  action 
of  the  Commission  with  respect  to  the 
site. 

In  accordance  with  the  Action  Plan, 
after  release  for  unrestricted  use  no 
further  additional  remediation  of  the 
Pawling  site  will  be  required  of 
Chevron,  its  predecessor  or  successor 
companies,  or  the  NPS  on  account  of 
any  new  standard  or  criteria 
promulgated  by  the  Commission,  or  for 
any  other  cause,  except  the  future 
discovery  of  (1)  noncompliance  with  the 
final  decommissioning  plans,  (2)  false 
information,  or  (3)  wiffi  respect  to  the 
party  in  possession  of  the  site. 


contamination  that  poses  a  significant 
threat  to  public  health  and  safety. 

V 

Any  person  adversely  affected  by  this 
Confirmatory  Order,  other  than  NPS  or 
Chevron,  may  request  a  hearing  within 
20  days  of  its  issuance.  Any  request  for 
a  hearing  shall  be  submitted  to  the 
Secretary,  U.S.  Nuclear  Regulatory 
Commission,  ATTN:  Chief,  Docketing 
and  Service  Section,  Washington,  DC 
20555.  Copies  also  shall  be  sent  to  the 
Director,  Office  of  Nuclear  Materials 
Safety  and  Safeguards,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC,  to  the  Assistant  General  Counsel  for 
Hearings  and  Enforcement  at  the  same 
address,  to  the  Regional  Administrator, 
NRC  Region  I,  475  Allendale  Road,  King 
of  Prussia,  PA  19406,  and  to  NPS, 
Appalachian  National  Scenic  Trail,  c/o 
Harpers  Ferry  Center,  Harp)ers  Ferry, 

WV  25425  and  Chevron,  1003  W. 

Cutting  Blvd,  room  260,  Richmond,  CA 
94804.  If  such  a  person  requests  a 
hearing,  that  person  shall  set  forth  with 
particularity  the  manner  in  which  his 
interest  is  adversely  affected  by  this 
Order  and  shall  address  the  criteria  set 
forth  in  10  CFR  2.714(d). 

If  a  hearing  is  requested  by  a  person 
whose  interest  is  adversely  affected,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
hearing.  If  a  hearing  is  held,  the  issue  to 
be  considered  to  such  hearing  shall  be 
whether  this  Confirmatory  Order  should 
be  sustained. 

In  the  absence  of  any  request  for 
hearing,  the  requirements  specified  in 
Section  IV  about  shall  be  final  20  days 
fiom  the  date  of  this  Order  without 
further  order  or  proceedings.  An  answer 
or  a  request  for  hearing  shall  not  stay 
the  immediate  efiectiveness  of  this 
order. 

Date  at  Rockville,  Maryland  this  2nd  day 
of  July,  1993. 

For  the  Nuclear  Regulatory  Commission. 
Hugh  L.  Thompson,  Jr., 

Deputy  Executive  Director  for  Nuclear 
Materials  Safety,  Safeguards  and  Operations 
Support. 

IFR  Doc.  93-16887  Filed  7-15-93;  8:45  am) 
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(Docket  No.  50-483) 

Union  Electric  Co.;  Issuance  of 
Amendment  to  Facility  Opterating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  82  to  Facility 
Operating  License  No.  NPF-30  issued  to 
Union  Electric  Company  (the  licensee). 


for  operation  of  the  Callaway  Plant 
located  in  Callaway  County,  Missouri. 
The  amendment  is  effective  as  of  the 
date  of  issuance. 

The  amendment  revised  Technical 
Specification  Section  3/4.9.12,  Figure 
3.9-1  to  reflect  a  maximum  initial 
enrichment  of  4.45  w/o  U-235  for  fuel 
storage  in  Region  2  of  the  Callaway 
spent  fuel  pool. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act)  and  the 
Commission’s  rules  and  regulations. 

The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in 
10  CFR  chapter  I,  which  are  set  forth  in 
the  license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  and  Opportunity  for 
Hearing  in  connection  with  this  action 
was  published  in  the  Federal  Register 
on  September  22, 1992  (57  FR  43756). 
No  request  for  a  hearing  or  petition  for 
leave  to  intervene  was  filed  following 
this  notice. 

The  Commission  has  prepared  an 
Environmental  Assessment  related  to 
the  action  and  has  determined  not  to 
prepare  an  environmental  impact 
statement.  Based  upon  the 
environmental  assessment,  the 
Commission  has  concluded  that  the 
issuance  of  this  amendment  will  not 
have  a  significant  effect  on  the  quality 
of  the  human  environment  (58  FR 
36482). 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  June  12, 1992,  as 
clarified  by  letter  dated  August  31, 

1992,  (2)  Amendment  No.  82  to  License 
No.  NPF-30,  (3)  the  Commission’s 
related  Safety  Evaluation,  and  (4)  the 
Commission’s  Environmental 
Assessment  dated  June  29, 1993.  All  of 
these  items  are  available  for  public 
inspection  at  the  Commission’s  Public 
Document  Room  located  in  the  Celman 
Building,  2120  L  Street,  NW., 
Washington,  DC  20555  and  at  the  local 
public  document  room  located  in  the 
Callaway  Public  Library,  710  Court 
Street,  Fulton,  Missouri  65251. 

Dated  at  Rockville,  Maryland,  this  8th  day 
of  July  1993. 

For  the  Nuclear  Regulatory  Commission. 

L.  Raynard  Wharton, 

Project  Manager,  Project  Directorate  III-3, 
Division  of  Reactor  J^ojects  Ill/IV/V,  Office 
of  Nuclear  Reactor  Regulation. 

IFR  Doc.  93-16844  Filed  7-15-93;  8:45  amj 
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[Docket  Nos.  50-280  and  50-281] 

Virginia  Eiectric  and  Power  Co. 
laauance  of  Amendments  to  FacMKy 
Operating  Ucensaa 

The  U.S.  Nuclear  Regulatory 
Commission  (Commission)  has  issued 
Amendment  No.  180  to  Facility 
Operating  License  No.  DPR-32  and 
Aniendment  No.  180  to  Facility 
Operating  License  No.  Dl^-37,  issued 
to  the  Virginia  Electric  and  Power 
Company  (the  licensee),  which  revised 
the  Technical  Specifications  for 
operation  of  the  Surry  Power  Station. 
Units  1  and  2,  located  in  Surry  County, 
Virginia.  These  amendments  are 
effective  as  of  the  date  of  issuance. 

The  amendments  modified  the 
Technical  Specifications  to  establish 
operating  requirements  for  the 
recirculation  mode  transfer  function 
(RMT)  and  include  the  following:  (1) 
Limiting  Conditions  for  Operation, 
Action  Statements,  and  Surveillance 
Requirements  for  the  RMT  function,  (2) 
deletion  of  refueling  water  storage  tank 
maximum  volume  requirements  and 
clarificaticm  of  refueling  watw  storage 
tank  water  temperature  requirements, 
and  (3)  administrative  changes  to 
provide  consistency  throughout 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations. 

The  Commissimi  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in 
10  CFR  chapter  I,  which  are  set  forth  in 
the  license  amendment 

Notice  of  Consideration  of  Issuance  of 
Amendment  and  Opportunity  for 
Hearing  in  connection  with  this  action 
was  published  in  the  Federal  Register 
on  December  10. 1992  (57  FR  58522). 

No  request  for  a  hearing  or  petition  for 
leave  to  intervene  was  filed  following 
this  notice. 

The  Commission  has  prepared  an 
Environmental  Assessment  related  to 
the  action  and  has  determined  not  to 
prepare  an  environmental  impact 
statement.  Based  upon  the 
environmental  assessment,  the 
Commission  has  concluded  that  the 
issuance  of  this  amendment  will  not 
have  a  significant  effect  on  the  quality 
of  the  human  environment  (58  FR 
28423). 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  .for 
amendments  dated  August  7, 1992,  (2) 
Amendment  No.  180  to  License  No. 
DPR-32  and  Amendment  No.  180  to 
License  No.  DPR-37,  (3)  the 
Commissicm’s  related  Safety  Evaluation, 


and  (4)  the  Commission's 
Environmental  Assessment  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission’s  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  Washington.  DC  20555  and 
at  the  local  public  document  room 
located  at  the  Swem  Library,  College  of 
William  and  Mary,  Williamsburg, 
Virginia  23185.  A  copy  of  items  (2),  (3) 
and  (4)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  Attention;  Document  Control 
Desk. 

Dated  at  Rockville.  Maryland  this  9th  day 
of  July  1993. 

For  the  Nuclear  Regulatory  Commission. 
Bart  C  Buckley, 

Senior  Project  Manager,  Project  Directorate 
1-4,  Division  of  Reactor  Projects— I/H,  Office 
of  Nuclear  Reactor  Regulation. 

IFR  Doc.  93-16886  Filed  7-15-93;  8:45  am) 
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SECURITtES  AND  EXCHANGE 
COMMISSION 


[Retaase  No.  34-32817;  Flla  No.  SR-CBOE- 
93-11] 

Self-Regulatory  Organizations;  Notice 
of  Rling  of  Proposed  Rule  Chmge  by 
Chicago  Board  Options  Exchange, 
inc.,  Amending  Common  Stock  Listing 
and  Maintenance  Criteria 

July  12, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Seciuities  Exchange  Act  of  1934 
("Act”),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  February  16, 1993, 
the  Chicago  Board  Options  Exchange, 
Inc.  (“CBOE”  or  "Exdiange”)  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission”)  the 
proposed  rule  change  as  described  in 
Items  I,  n  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  firom  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  proposes  to  amend  its  rule 
relating  to  its  listing  and  maintenance 
criteria  for  common  stock.  The  text  of 
the  proposed  rule  change  is  available  at 
the  Office  of  the  Secretary,  CBOE  and  at 
the  Commission. 


II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpoae  of 
and  basis  for  the  proposed  rule  rhangp 
and  discussed  any  comments  it  received 
on  the  proposed  mle  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  this  proposed  rule 
change  is  to  make  two  minor  revisions 
to  C^E's  common  stock  original  listing 
and  maintenance  criteria  in  ^er  to 
conform  the  text  of  CBOE’s  Rules  more 
precisely  with  the  text  of  the 
Memorandum  of  Understanding  dated 
May  1991,  between  CBCffi  and  the  North 
American  Securities  Administrates 
Association,  bic.  (the  "MOU”}.i  The 
first  such  revision  is  to  add  a  new 
subsection  (iii)  to  rule  31.81  that  would 
require  shareholder  approval  of  an 
issuance  of  common  stock  resulting  in 
a  change  of  control,  thereby  conforming 
the  Rule  to  the  requirements  of  section 
n(H)(2)  oftheMOU.2 

Second,  the  proposed  change  to  Rule 
31.94(C)(b)(i)  corrects  a  drafting  error  in 
CBOE’s  maintenance  criteria  for 
common  stock  issues  by  clarifying  that 
such  an  issue  must  meet  all  not  just  any 
of  the  criteria  set  forth  in  Rule 
31.94(C)(b)(i)(A)  through  Rule 
31.94(C)(b)(i)(C)  in  order  to  continue  to 
be  listed  on  OBOE. 

The  proposed  rule  change  is 
consistent  with  section  6  of  the  Act  in 
general  and  furthers  the  objectives  of 
section  6(b)(5)  of  the  Act  in  particular  in 
that  it  is  designed  to  promote  just  and 
equitable  principles  oi  trade  and  to 
protect  investors  and  the  pubUc  interest 
by  imposing  api^opriate  original  listing 
and  maintenance  criteria  applicable  to 
listed  companies  on  CBOE. 


.  t  See  Securities  Exchange  Act  Reiease  No.  29748 
(September  27, 1991),  56  FR  50404  (October  4. 

1991)  (File  No.  SR-CSO&-91-30)  (immediate 
effectiveness  of  MOL)  between  CBOE  and  North 
American  Securities  Administrators  Association, 
Inc.). 

s  Section  11(H)(2)  of  the  MOU  provides  that  each 
issuer  shall  require  shareholder  approval  of  certain 
transactions,  prior  to  the  issuance  of  speciBed 
securities,  when  the  issuance  will  result  in  a  change 
of  control  of  the  issuer. 
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B.  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

CBOE  does  not  believe  that  the 
proposed  rule  change  would  impose  any 
burden  on  competition. 

C.  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  resftect  to  the  proposed 
rule  change. 

ni.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  other  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission’s  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  such  ^ 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  CBOE.  All  submissions 
should  refer  to  File  No.  SR-CBOE-93- 
11  and  should  be  submitted  by  August 
6  1993. 


For  the  Conunission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  93-16851  Filed  7-15-93;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

[CQD  93-043] 

Oil  Pollution  Rasponaa  Training 
Workshop;  Availability  of  Draft, 
Voluntary  Training  Guidaiinas 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice. 

SUMMARY:  The  Coast  Guard  will  conduct 
a  workshop  to  solicit  comments  from 
the  public  on  its  draft  voluntary  training 
guidelines  and  to  serve  as  an  open 
forum  for  discussion  of  oil  pollution 
response  training  for  personnel  involved 
in  operations  at  deepwater  ports,  marine 
transportation-relat^  facilities,  and 
vessel  owners  or  operators.  Members  of 
Federal,  State,  and  local  agencies,  and 
the  public  are  invited  to  participate  and 
provide  oral  or  written  comment.  This 
notice  provides  information  on  how  to 
obtain  a  copy  of  the  draft  training 
guidelines  and  announces  the  date, 
time,  location,  and  procedures  of  the 
workshop. 

OATES:  The  workshop  is  scheduled  for 
August  27, 1993,  in  Arlington,  Virginia. 
Individuals  interested  in  making  a 
presentation  at  the  workshop  should 
contact  the  Coast  Guard,  as  further 
explained  in  SUPPLEMENTARY 
INFORMATKW,  at  least  10  days  prior  to  the 
workshop.  Written  comments  should  be 
submitted  by  September  1, 1993. 

ADDRESSES:  To  obtain  a  copy  of  the  draft 
volrmtary  guidelines  for  oil  pollution 
response  training,  write  to 
COMMANDANT  (G-MEP-4),  room 
2100,  U.S.  Coast  Guard  Headquarters, 
2100  Second  Street,  SW.,  Washington, 
DC  20593-0001,  ATTN:  LCDR  Thomas 
Tansey.  Written  comments  may  be 
either  mailed  to  the  above  address  or 
delivered  to  the  moderator  at  the 
workshop.  The  workshop  will  be  held 
from  9  a.m.  to  4  p.m.  at  the  Stouffer 
Concourse  Hotel,  2399  Jefferson  Davis 
Highway,  Arlington,  Virginia. 

FOR  FURTHER  INFORMATION  CONTACT: 
LCDR  Thomas  Tansey,  Office  of  Marine 
Safety.  Secxurity  and  Environmental 
Protection  (G-MEP-4).  (202)  267-0746. 


SUPPLEMENTARY  INFORMATION: 

Background  Information 

The  Clean  Water  Act  (33  U.S.C.  1321 
et  seq.),  as  amended  by  the  Oil  Pollution 
Act  of  1990  (Pub.  L.  101-380),  requires 
tank  vessel  and  facility  response  plans 
to  describe  the  oil  pollution  response 
training  to  be  received  by  persons  on  a 
vessel  or  at  a  facility.  The  Coast  guard, 
under  the  authority  delegated  by  the 
President  of  the  United  States  and  the  ~ 
Secretary  of  Transportation,  is  required 
to  review  and  approve  deepwater  port, 
vessel,  and  marine  transportation- 
related  facility  oil  spill  response  plans. 
These  plans  6ure  intended  to  prepare  the 
owner  of  a  vessel  or  facility  to  respond 
to  an  oil  spill. 

The  Coast  Guard  published  interim 
final  rules  to  amend  33  CFR  parts  150, 
154  and  155  on  February  5, 1993,  (58  FR 
7330,  7376)  to  require  vessel  and  facility 
response  plans  to  identify  the  training  to 
be  provided  to  each  individual  with 
responsibilities  under  these  plans. 

Vessel  and  facility  owners  or  operators 
also  must  ensure  that  all  private 
response  personnel  are  trained  to  meet 
the  Occupational  Safety  and  Health 
Administration  (OSHA)  standards  for 
emergency  response  operations  in  29 
CFR  1910.120. 

The  Coast  guard  does  not  intend  to 
develop  specific  training  requirements 
for  individual  vessel  and  facility 
training  programs.  The  Coast  Guard 
intends  to  grant  the  vessel  and  facility 
owners  maximum  flexibility  in  choosing 
the  training  appropriate  for  their 
specific  vessel  and  facility  needs.  The 
Coast  Guard  does  intend  to  consider  the 
effectiveness  of  training  programs  as  one 
element  of  the  National  Pollution 
Response  Exercise  Program. 

Tne  Coast  Guard  has  developed  draft, 
voluntary  guidelines  for  oil  pollution 
response  training.  The  Coast  Guard  will 
conduct  a  workshop  to  solicit  comments 
from  the  public  on  the  draft  voluntary 
guidelines  for  oil  pollution  response 
training  and  to  serve  as  an  open  forum 
for  discussion  of  national  oil  pollution 
response  training  for  personnel  involved 
in  operations  at  deepwater  ports,  marine 
transportation-related  facilities,  and 
vessel  owners  or  operators.  Members  of 
other  Federal,  State,  and  local  agencies 
and  the  public  are  invited  to  participate 
and  provide  oral  or  written  comment. 
The  voluntary  guidelines  list  training 
objectives  in  the  form  of  a  job  task 
analysis. 

The  guidelines  can  be  used  as  a 
framework  from  which  detailed  lesson 
plans  can  be  produced.  The  Coast  Guard 
is  not  intending  to  pniduce  or  provide 
detailed  lesson  plans.  The  voluntary 
guidelines  may  be  used  by  any  of  the 
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parties  affected  by  the  Oil  Pollution  Act 
of  1990  training  requirements,  including 
the  Coast  Guard,  in  developing  their 
own  internal  training  programs  or  to 
assess  the  applicability  of  commercially 
available  training  sources.  They  will 
also  serve  as  a  tool  for  the  training 
commimity  to  adapt  its  curricula  to 
better  meet  the  needs  of  the  maritime 
community. 

It  is  the  Coast  Guard’s  intent  to 
publish  the  voluntary  training 
guidelines  in  the  form  of  a  Navigation 
and  Vessel  Inspection  Circular  (NVIC). 
later  this  year.  'The  NVIC  will  be  made 
available  to  the  maritime  community 
and  all  members  of  the  interested 
public.  The  Coast  Guard  does  not 
intend,  at  this  time,  to  establish  specific 
training  requirements. 

Workshop  Format 

The  workshop  format  will  consist  of 
presentations  by  a  panel,  followed  by 
discussions  and  a  question  and  answer 
period.  Due  to  limited  time,  the  Coast 
Guard  will  limit  the  number  and 
duration  of  panel  presentations.  The 
Coast  Guard  will  select  panel  members 
to  make  the  presentations  in  a  manner 
designed  to  ensure  the  broadest  possible 
representation  of  viewpoints.  The  Coast 
Guard  specifically  solicits  presentations 
representative  of  the  following  groups: 
Federal  government 
State  government 
Maritime  academies 
Environmental  organizations 
Private  training  and  consulting 

organizations 

Spill  removal  organizations 
Vessel  owners  and  operators 
Marine  transportation-related  facility 

organizations 
Deepwater  ports 

Oil  and  hazardous  substance  handling 

facilities 

Each  discussion  should  he  directed 
towards  review  of  the  draft  training 
guidelines  and  suggestions  for 
improvement.  An  individual  wishing  to 
participate  as  a  panel  member  and  give 
an  oral  presentation  should  submit  his 
or  her  name,  address,  organization 
represented  (if  any),  and  provide  a 
summation  of  the  presentation  at  least 
10  days  prior  to  the  workshop,  to  the 
address  listed  under  ADDRESSES.  Written 
comments  may  be  submitted  at  any  time 
prior  to  and  after  the  workshop  or 
submitted  to  the  workshop  moderator. 
All  comments  should  be  submitted  prior 
to  September  1. 1993.  The  workshops 
will  be  conducted  in  an  informal 
manner.  Any  changes  to  the  location  or 
date  of  the  scheduled  workshop  will  be 
aimounced  in  the  Federal  Register.  If 
the  Coast  Guard  determines  that  it  is 


appropriate,  additional  workshops  may 
be  scheduled. 

Dated:  July  8, 1993. 

R.C  North, 

Ckiptain,  U.S.  Coast  Guard,  Acting  Chief, 
Office  of  Marine  Safety,  Security  and 
Environmental  Protection. 

IFR  Doc.  93-16954  Filed  7-15-93;  8  45  am) 
■ILUNQ  COOC  4S10-14-M 


Federal  Aviation  Administration 

Aviation  Rulemaking  Advisory 
Committes  Meeting  on  Aircraft 
Certification  Procedures  Issues 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  meeting. 

SUMMARY:  'The  FAA  is  issuing  this  notice 
to  advise  the  public  of  a  meeting  of  the 
Federal  Aviation  Administration’s 
Aviation  Rulemaking  Advisory 
Committee  to  discuss  aircraft 
certification  procedures  issues. 

DATES:  'The  meeting  will  be  held  on  July 
28, 1993,  at  9  a.m.  Arrange  for  oral 
presentations  by  July  21, 1993. 
ADDRESSES:  The  meeting  will  be  held  at 
the  General  Aviation  Manufacturers 
Association,  suite  801, 1400  K  Street, 
NW.,  Washington,  DC  20005. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Kathy  Ball,  Aircraft  Certification  Service 
(AIR-1),  800  Independence  Avenue, 
SW.,  Washington,  DC  20591,  telephone 
(202)  267-8235. 

SUPf>LEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463;  5  U.S.C.  App.  II),  notice  is  hereby 
given  of  a  meeting  of  the  Aviation 
Rulemaking  Advisory  Committee  to  be 
held  on  July  28, 1993,  at  the  General 
Aviation  Manufacturers  Association, 
suite  801, 1400  K  Street,  NW., 
Washington,  DC  20005.  The  agenda  for 
the  meeting  will  include: 

•  Opening  Remarks 

•  Review  of  Action  Items 

•  Working  Group  Reports 

•  New  Business 

Attendance  is  open  to  the  interested 
public,  but  will  be  limited  to  the  space 
available.  'The  public  must  make 
arrangement  by  July  21, 1993,  to  present 
oral  statements  at  the  meeting.  The 
public  may  present  written  statements 
to  the  committee  at  any  time  by 
providing  25  copies  to  the  Assistant 
Executive  Director  for  Aircraft 
Certification  Procedures  or  by  bringing 
the  copies  to  him  at  the  meeting. 
Arrangements  may  be  made  by 
contacting  the  person  listed  under  the 


heading  FOR  FURTHER  INFORMATION 
CONTACT. 

Sign  and  oral  interpreation  can  be 
made  available  at  the  meeting,  as  well 
as  an  assistive  listening  device,  if 
requested  10  calendar  days  before  the 
meeting. 

Issued  in  Washington,  DC,  on  July  8, 1993. 
William  ).  Sullivan, 

Assistant  Executive  Director  for  Aircraft 
Certification  Procedures,  Aviation 
Rulemaking  Advisory  Committee. 

IFR  Doc.  93-16908  Filed  7-15-93;  8:45  am) 
MUMG  cooe  4aiO-13-M 


Passenger  Facility  Charge  (PFC) 
Approvals  and  Disapprovals 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Monthly  notice  of  PFC 
approvals  and  disapprovals.  In  June 
1993,  there  were  14  applications 
approved. 

SUMMARY:  The  FAA  publishes  a  monthly 
notice,  as  appropriate,  of  PFC  approvals 
and  disapprovals  under  the  provisions 
of  the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (Title  IX  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990)  Pub.  L.  101-508)  and  Part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  158).  This  notice  is  published 
pursuant  to  paragraph  d  of  §  158.29. 

PFC  Applications  Approved 

Public  Agency.  Huntsville-Madison 
County  Airport  Authority,  Himtsville, 
Alabama. 

Application  Type:  Use  PFC  Revenue. 
PFC  Level:  $3.00. 

Total  Approved  Net  PFC  Revenue: 
$20,831,051. 

Earliest  Permissible  Charge  Effective 
Date:  June  1, 1992. 

Duration  of  Authority  to  Impose: 

November  1,  2008. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC’s:  Previously  approved  in 
March  6, 1992  decision. 

Brief  Description  of  Projects  Approved 
to  Use  PFC  Revenue:  Runway 
extension  18L/36R,  Aircraft  rescue 
and  firefighting  (ARFF)  vehicle. 
Terminal  public  area.  Replace 
terminal  boilers. 

Decision  Date:  June  3, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Elton  Jay,  Jackson  Airports  District 
Office,  (601)  965-4628. 

Public  Agency.  City  of  Austin,  Austin, 
Texas. 

Application  Type:  Impose  and  Use  PFC 
Revenue. 

PFC  Level:  $2.00. 

Total  Approved  Net  PFC  Revenue: 
$6,189,300. 
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Earliest  Permissible  Charge  Effective 
Date:  November  1, 1993. 

Duration  of  Authority  To  Impose:  June 
1, 1995. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFCTs:  (Ij  On-demand  air  taxi/ 
commercial  operators  that  do  not 
enplane  or  deplane  at  the  main 
passenger  building  and  enplane  fewer 
than  500  passengers  per  year  at  the 
airport;  and  (2)  commuters  or  small 
certificated  air  carriers  that  do  not 
enplane  or  deplane  at  the  main 
passenger  building  and  enplane  fewer 
than  500  passengers  per  year  at  the 
airport. 

Determination:  Appnived.  The  FAA  has 
detennined  that  each  proposed  class 
accounts  for  less  than  1  percent  of  the 
airport’s  total  annual  enplauements. 
Brief  Description  of  Projects  Approved: 
Concourse  safety  gates  and  restroom 
improvements, 

Baggage  claim  and  main  terminal 
lighting  improvements, 

Overlay  taxiways  J  and  G,  reconstruct 
taxlways  G,  H,  and  P, 

Reconstruct  intersection  of  taxiway  H 
and  runway  17/35, 

Reconstruct  taxiway  E  at  cargo  ramp. 
Overlay  taxiways  O  and  E, 

Terminal  access  road  overlay. 
Pavement  evaluation  of  runway  13R/ 
31L. 

Rehabilitate  runway  13R/31L. 
Terminal  apron  asphalt  rehabilitation, 
Taxiways  C,  H,  and  L  pavement 
evaluaticm  and  rehabilitation. 
Lighting  regulator  design, 

Runp  and  road  rehabilitation. 
Wilshire  Boulevard  access. 

Terminal  building  rehabilitation. 
ARFF/FAA  emergency  alarm  system. 
Loading  bridge  rehabilitation. 

Airfield  sweeper. 

Airfield  pavement  rehabilitation. 
Terminal  building  roof, 

Rrmways  13/31  and  17/35  mid 
taxiways  C  and  D  lighting. 

Terminal  building  improvements. 
New  airfield  signs. 

Passenger  loading  bridge 
replacements. 

Terminal  chiller  modifications. 
Terminal  access  landside  revisions 
(design  only), 

Airport  security  improvmnents. 

Brief  Description  of  Project  Approved- 
In-Part  to  Use  PFC:  ARFF  facilUy 
requirements. 

Determination:  The  ARFF  fecility 
emergency  electric  generator  is 
eligible  imder  AIP  criteria  and  was 
approved.  The  FAA  has  detennined 
the  remainder  of  the  project,  the 
ARFF  training  fecifity,  is  not  PFC 
eligible.  This  project  has  been 
reviewed  undiv  Airport  Improvement 
Program  (AIPJ  criteria  (paragraphs 


3Qlb  and  500  of  FAA  Order 
5100.38A),  which  permits  projects  to 
be  reviewed  on  a  case-by-case  basis. 
The  FAA  is  currently  implementing  a 
policy  of  funding  only  regional  ARFF 
training  fedlities.  A  regional  ARFF 
facility  at  the  Dallas/Fort  Worth 
International  Airport,  previously 
designated  by  the  FAA’s  Southwest 
Region,  is  intended  to  serve  the 
training  needs  of  Robert  Mueller 
Municipal  Airport. 

Brief  Description  of  Projects 
Disapproved:  Field  maintenance 
equipment  building. 

Determination:  Disapproved.  The  FAA 
has  determined  that  this  project  does 
not  meet  the  requirements  of 
§  158.15(b);  therefore,  this  project  is 
not  PFC  eligible.  Noise  mcmitoring 
equipmenL 

Determination:  Disapproved.  This 
project  has  been  reviewed  and 
determined  to  not  be  supported  by  a 
plan  as  required  under  PFC  criteria. 
Also,  it  has  been  determined  that,  due 
to  the  litmted  life  of  the  fecility.  the 
project  is  not  eligible  under  AIP 
critmia.  Accordingly,  the  FAA  has 
determined  th^  tlds  project  does  not 
meet  the  requirements  of  section 
158.15(b).  'nierefbre,  this  project  is 
not  PFC  eHgible. 

Decision  Dote:  June  4, 1993. 

FOR  FURTHER  MFORMATIOM  CONTACT:  Ben 

Cutlery,  Southwest  R^on  Airports 

Division.  (817)  624-5979. 

Public  Agprtcy:  Clark  Coxmty 
Department  of  Aviation,  Las  Vegas. 
Nevada. 

Application  Type:  Impose  and  Use  PFC 
Revenue. 

PFC  Level:  S3.0a. 

Total  Approved  Net  PFC  Revenue: 
$944,028,500. 

Earliest  Permissible  Charge  Effective 
Date:  Jtme  T,  1992. 

Duration  of  Authority  To  Impose: 
September  1. 2014. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC's  :  Air  carriers  filing  FAA 
Form  1800-31and  enplaning  2,500 
annual  passengers  or  less  at  McCarran 
International  Airport. 

Determination:  Approved.  The  FAA  has 
detennined  that  the  proposed  class 
accoimts  for  less  than  1  percent  of  the 
airp<Ht’s  total  annual  enplanememts. 

Brief  Description  of  Ptoject  Approved 
To  Impose  Only:  Extend  runway  7U 
25R. 

Brief  Description  Sf  Project  Approved 
To  Impose  And  Use:  Nation^ 
Environmental  Policy  Act  Compliance 
for  runway  7L/25R  extension. 

Brief  Description  of  Projects  Approved 
To  Use  PFC  Revenue:  Flo^  control. 
Land  acquisition:  Topaz,  subdivision. 


Land  acquisition:  LDN  70  enterprise. 
Land  acquisition:  LON  70  Pecos/ 
Sunset. 

Decision  Date:  June  7, 1993. 

FOR  FtffiTHER  MFORMATION  CONTACT: 
Joseph  Rodriquez.  San  Prandsco 
Airports  District  Office,  (415)  876-2805. 
Public  Agency:  Bishop  International 
Airport  Authority,  Flint,  Michigan. 
Application  Type:  Impose  and  Use  PFC 
Revenue. 

PFC  Level:  S3.00. 

Total  Approved  Net  PFC  Revenue: 
$32,296,450. 

Earliest  Permissible  Charge  Effective 
Date:  September  1, 1993. 

Duration  of  Authority  To  Impose: 

September  1, 2030. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC’s:  Air  taxi  ana  other 
nonscheduled  part  135  carriers. 
Determination:  Approved.  The  FAA  has 
determined  that  the  proposed  class 
accounts  for  less  than  1  percent  of  the 
airport’s  total  annual  enplanements. 
Brief  Description  of  Projects  Approved 
To  Use  PFC  Revenue: 

Terminal  construction. 

East  air  carrier  apron. 

Terminal  access  roadway,  phases  1 

mdn. 

Terminal  security  system. 
Acquisitions  in  Bristol  Road  ri^t-of- 
way. 

Decision  Date:  June  11, 1W3. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dean  Nitz,  Detroit  Airports  District 
Office.  (313)487-7300. 

Public  Agency:  Board  of  Trustees, 
Natrona  County  International  Airport, 
Casper,  Wyoming, 

Application  Type:  Impose  and  Use  PFC 
Revenue. 

PFC  Level:  $3.00. 

Total  Approved  Net  PFC  Revenue: 
$506,144. 

Earliest  Permissible  Charge  Effective 
Date:  September  1. 1993. 

Duration  of  Authority  To  Impose: 
October  1, 1996. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC’s:  None. 

Brief  Description  of  Projects  Approved 
To  Impose  Only: 

Airport  planning  studies. 

Land  acquisition — runway  protection 
zone. 

Access  road  improvements. 

Snow  removal  equipment. 

Security  access  control  system  and 
taxivray  sigas; 

Safety  are*  grading  runway  8/26. 
Brief  Description  of  Project 
Disapproved:  Americmra  wkb 
Disabilities  Act  (ADA)  coraj^ieiiee. 
Determination:  EHsapproeed.  The  FAA 
has  detmmmed  tint  tine  project  does 
not  meet  Idle  requirements  of 
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§  158.15(a).  Therefore,  this  project  is 
not  PFC  eligible.  The  proposed 
terminal  modifications  are  required 
under  the  ADA  of  1990,  not  as  part  of 
otherwise  eligible  terminal 
reconstruction.  In  addition,  the 
elevator  serves  administrative  space 
and  is  not  required  to  serve  the 
public. 

Decision  Date:  June  14. 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  Don 
O’Brien,  Denver  Airports  District  Office, 
(303) 286-5549. 

Public  Agency:  Coxmty  of  Eagle,  Eagle, 
Colorado. 

Application  Type:  Impose  and  Use  PFC 
Revenue. 

PFC  Level:  $3.00. 

Total  Approved  Net  PFC  Revenue: 
$572,609. 

Earliest  Permissible  Charge  Effective 
Date:  September  1, 1993. 

Duration  of  Authority  To  Impose:  April 
1. 1998. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC’s:  None. 

Brief  Description  of  Projects  Approved 
To  Impose  and  Use: 

Planning  studies. 

Safety  equipment  and  building. 
Acquire  land. 

Expand  air  carrier  apron. 

Grade  runway  25  safety  area. 

Install  taxiway  guidance  signs. 
Decision  Date:  June  15, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Chris  Schaffer,  Denver  Airports  District 
Office.  (303)  286-5525. 

Public  Agency:  City  of  San  Jose,  San 
Jose,  California. 

Application  Type:  Impose  and  Use  PFC 
Revenue. 

PFC  Level:  $3.00 
Total  Approved  PFC  Revenue: 
$16,245,000. 

Estimated  Charge  Effective  Date:  August 
1, 1995. 

August  1, 1995,  is  the  estimated 
charge  effective  date  for  this  application 
and  is  based  on  the  estimated  charge 
expiration  date  of  the  application 
previously  approved  for  collection  on 
June  11. 1992. 

Duration  of  Authority  To  Impose:  May 
1, 1997. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC’s:  Air  taxi/commercial 
operators  filing  FAA  Form  1800-31. 
Determination:  Approved.  The  FAA  has 
determined  that  the  proposed  class 
accounts  for  less  than  1  percent  of  the 
airport’s  total  annual  enplanements. 
Brief  Description  of  Projects  Approved 
To  Impose  And  Use: 

Runup  area  blast  pad. 

Taxiway  1  reconstruction — taxiway  B 
to  taxiway  E, 

Taxiway  A  reconstruction. 


West  general  aviation  parking 
reconstruction, 

T-hangar  relocation. 

Taxiway  2  reconstruction. 

Runway  30L  reconstruction. 

Runway  30R  reconstruction, 

Westside  development. 

Terminal  A  shuttle  island 
modifications. 

Taxiway  1  reconstruction — ^taxiway  A 
to  taxiway  B. 

Interactive  training  system. 

Airport  master  plan  update. 

Brief  Description  of  Projects 
Disapproved:  Fuel  farm  remediation. 

Determination:  Disapproved.  This 
project  is  not  AIP  eligible,  and, 
therefore,  not  FFC  eligible,  paragraphs 
301b.  596,  and  Appendix  2  of  FAA 
Order  5100.38A.  AIP  Handbook. 
Terminal  C  asbestos  abatement. 

Determination:  Disapproved.  The 
description  provided  in  the  city  of 
San  Jose’s  application  describes  an 
asbestos  removal  stand-alone  project 
which  is  not  associated  with  any 
eligible  terminal  modifications.  In 
ad^tion,  the  area  is  not  accessible  to 
the  public.  Based  on  these  findings,  it 
has  been  determined  that  this  project 
is  not  AIP  or  PFC  eligible.  » 

Automated  vehicle  identification 
system. 

Determination:  Disapproved.  Based  on 
an  analysis  of  the  description  and 
justification  contained  in  the  city  of 
San  Jose's  PFC  application,  the 
purpose  of  the  proposed  system  is  to 
meet  airport  o|>erational  needs.  This 
project  does  not  meet  the 
requirements  of  §  158.15  and  so  is  not 
PFC  eligible.  Earthquake  emergency 
supplies. 

Determination:  Disapproved.  This 
project  does  not  meet  the  requirement 
of  section  158.15  and  so  is  not  PFC 
eligible.  Digital  announcement 
system. 

Determination  .‘Disapproved.  This 
project  does  not  meet  the 
requirements  of  section  158.15  and  so 
is  not  PFC  eligible. 

Decision  Date:  June  16, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  Rodriquez.  San  Francisco 

Airports  District  Office,  (415)  876-2805. 

Public  Agency:  Dane  County,  Madison, 
Wisconsin. 

Application  Type:  Impose  and  Use  PFC 
Revenue. 

PFC  Level:  $3.00. 

Total  Approved  PFC  Revenue: 
$6,746,000. 

Earliest  Permissible  Charge  Effective 
Date:  September  1, 1993. 

Duration  of  Authority  To  Impose:  March 
1, 1998. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC’s:  On-demand  Part  135  air 


taxi  operators  operating  aircraft  with 
less  than  15  seats  at  Dane  Coimty 
Regional  Airport. 

Determination:  Approved.  The  FAA  has 
determined  that  the  proposed  class 
accounts  for  less  than  1  percent  of  the 
airport’s  total  annual  enplanements. 

Brief  Description  of  Project  Approved 
To  Impose  And  Use:  Terminal 
Building  expansion. 

Brief  Description  of  Projects  Approved 
To  Impose  Only: 

Terminal  roadway  construction. 
Construct  runway  3/21, 

West  air  carrier  ramp  expansion. 
Pavement  rehabilitation. 

Decision  Date:  June  22, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Franklin  D.  Benson,  Minneapolis 

Airports  District  Office,  (612)  725-4221. 

Public  Agency:  Campbell  County 
Airport  Board,  Gillette.  Wyoming. 

Application  Type:  Impose  PFC  Revenue. 

PFC  Level:  $3.00. 

Total  Approved  Net  PFC  Revenue: 
$331,540. 

Earliest  Permissible  Charge  Effective 
Date:  September  1, 1993. 

Duration  of  Authority  to  Impose: 
SeptemW  1, 1999. 

Classes  of  Air  Carriers  Not  Required  To 
Collect  PFC’s:  (1)  Air  ambulance 
operators;  (2)  Part  135  on-demand  air 
taxi  operators;  and  (3)  Part  121 
nons(±eduled  operators. 

Determination:  Approved.  The  FAA  has 
determined  that  each  proposed  class 
accounts  for  less  than  1  percent  of  the 
airport’s  total  annual  enplanements. 

Brief  Description  of  Projects  Approved 
To  Impose  Only: 

Terminal  building,' 

Airport  layout  plan  update. 
Mandatory  airport  signs. 

Install  taxiway  lighting  system. 
Acquire  snow  removal  equipment. 

Decision  Date:  June  28, 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  Don 

O’Brien,  Denver  Airports  District  Office, 

(303) 286-5549. 

Public  Agency:  Indianapolis  Airport 
Authority,  Indianapolis,  Indiana. 

Application  Type:  Impose  and  Use  PFC 
Revenue. 

PFC  Level:  $3.00. 

Total  Approved  Net  PFC  Revenue: 
$117,344,750. 

Earliest  Permissible  Charge  Effective 
Date:  September  1, 1993. 

Duration  Of  Authority  To  Impose:  July 
1,  2005. 

Class  Of  Air  Carriers  Not  Required  To 
Collect  PFC’s:  Air  taxi/commercial 
operators  filing  FAA  Form  1800-31. 

Determination:  Approved.  The  FAA  has 
determined  that  the  proposed  class 
accounts  for  less  than  1  percent  of  the 
airport’s  total  annual  enplanements. 
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Brief  Description  Of  Projects  Approved 
To  Impose  and  Use. 

Repair  of  south  terminal  apron. 

Design  and  engineering  for  new 
runway  5L/23R, 

Construction  of  new  runway  SL/23R. 
Relocation  of  electrical  transmission 
line, 

Relocation  of  Bridgeport  Road, 
Construction  of  ARFF  station  number 
2, 

Environmental  mitigation  for  new 
runway  5Ly23R, 

Reimburaement  for  environmental 
assessment, 

Installation  of  deicing  control  system, 
Installation  of  part  139  taxiway  si^, 
Installation  of  taxi  way  D-1  centenine 
lights. 

Purchase  of  airfield  safety  and  snow 
removal  equ^Hnent, 

Reimbursement  fat  repair  of  existing 
runway  5L-23R, 

Raunbursement  far  construction  of 
south  commuter  aprcm, 
Reimbursement  for  construction  of 
ARFF  training  facility. 

Land  acquisition  of  note 
compatibility  under  part  150, 

Land  acquisition  for  environmental 
mitigation  for  new  runway  5L/23R, 
histallatioii  of  terminal  card  access 
security  system. 

&te  preparation  and  piirghase  of 
loading  bridges. 

Renovation  of  terminal  passenger 
departure  gates  and  hold  rooms. 
Brief  Description  Of  Project 
Disapproved:  Reimbursement  for 
cimstructioD  of  runway  5R/23L. 
Determination:  Disapproved.  Costs  were 
incurred  and  all  notices  to  proceed 
were  issued  for  this  project  (niar  to 
November  5, 1990.  The  FAA  has 
determined  that  if  a  notice  to  proceed 
occurred  prior  to  November  5. 1990, 
the  ]wc^act  is  not  PPC  eligfole  under 
§158.3. 

Decision  Date:  June  28. 1993. 

FOR  FURTHER  MFORMATION  CONTACTt 
Louis  H.  Yates,  Chicago  Airports  Ehstrict 
Office.  (312)  694-7335. 

Public  Agency:  City  of  Chicago, 
Department  (tf  Aviation,  C^cago 
O’Hare  International  Airport.  Chk^o, 
Illinois. 

Application  Type:  bn  pose  and  Use  PFC 
Revenue. 

PFC  Level:  $2.00. 

Total  Approved  Net  PFC  Revenue: 
$500,418,2&5. 

Earliest  Permissible  Charge  Effective 
Date:  September  1, 1993. 

Duration  of  Authority  To  Impose: 
October  1, 1999. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFCs:  Air  taxi  operators. 
Determination:  The  FAA  has 
determined  that  the  proposed  class 


accounts  te  less  than  1  pwcent  of  the 
airport’s  total  annual  enplanements. 
Brief  Description  Of  Projects  Approved 
To  Impose  And  Use: 

Air  traffic  ctmtiol  tovrer  lighting 
pahel. 

Hold  pad  runway  9R. 

Cargo  tunnri  roadway  resurfacing. 
Airfield  lighting  cabte  replacement, 
Trans  World  Ablines  caigo/a|mxn 
construction. 

School  sound  insulation. 

Optional  insnlation/purcbase 
assurance  (75  LI^), 

Residential  survey. 

Rotunda  wall  reh^'Iitation, 

Badging  office  renovaticms. 

AR^  statimi 

Heating  and  refrigeration  (H  and  R) 
cbilM  water  study 
implementation, 

H  and  R  utility  ring  tunnel  sealing 
implementation. 

H  &  R  utility  ring  tunnel  drainage 
system  evaluation. 

Formulation  costs, 

InternaticRial  terminal. 

Brief  Description  of  Projects  Approved 
To  Impose  (My. 

Taxiway  14L/32R  rehabilitation. 
Runway  9R/27L  rehabilitation, 
Taxiway-hangar  alley  rehabilitation. 
Terminal  apron  pavement 
rehabilitation. 

Taxiway  north/south  rehabilitation. 
Hold  pad-scenic  (new). 

Airfield  drainage  improvmnents. 
Taxiway-inner  brid^  rehabilitation. 
Taxiway  9L/Z7R  rehabilitation. 
Taxiway  14R/32L  rehabilitation. 
Taxiway  4RA22L  rehabilitation. 
Taxiway  9R/27L  rehabilitation. 
Roadway-hangar  area  lighting. 
Permanent  noise  monitoring. 
Voluntary  acquisitlcm  (80  LDN), 
Terminal  2  upgrade. 

Concourse  upgrade. 

Concourse  G  upgrade. 

Terminal  3  upgrade. 

Terminals  2  and  3  upper  level  and 
elevator  extension, 

ARFF  bum  pit. 

Radio  alarm  call  box. 

Perimeter  security  system. 

H  and  R  emergency  turbine 
generators, 

H  and  R  domestic  hot  water 
converters  replacement. 

H  and  R  water  pressure  study 
implement. 

Roadway  overlay — lower  level. 
Roadway — Zemke/Coleman 
improvements. 

Brief  Efescription  of  Project 
Disapproved:  Noise  compliant  system. 
Determination:  This  project  does  not 
meet  the  eligibility  foe  AIP  funding 
per  FAA  Order  5100.38A.  paragraph 


710  (d)  and  item  number  4  of 
appendix  2.  Accordingly,  the  FAA  has 
(teerroined  that  this  project  does  not 
meet  the  requirements  of  §  t58.15(b). 
800  numtms  ore  an  operational 
expense  and,  as  such,  are  ineligihle 
fcff  AIP  funding.  Therefore,  this 
project  is  not  eligible. 

Brief  Description  of  Projects  Withdrawn: 
Taxiway  guidanra  signs. 

Airfield  emergenf:y  power,  phase  H, 
Chicago  Transit  Authority  dedicated 
cars. 

Determination:  These  projects  were 
withdrawn  by  the  city  of  Chkagp  in 
letter  to  the  FAA  dat^  May  4, 1993. 
and  Jime  24, 1993. 

Decision  Date:  Jime  28, 1993. 

FOR  FURTHER  MFORM/CTIOW  CONIMnr; 
Louis  H.  Yates.  Chicago  Airports  District 
Office,  (312)f  694-7335. 

Public  Agency  Qty  of  Chicago, 
Department  of  Aviatimi.  Chicago 
Midway  Airport.  Chicago,  Illhiols. 
Application  Type:  Impose  and  Use  PPC 
Revenue. 

PFC  Level:  $3.QQ. 

Total  Approved  Net  IVC  Revenue: 
$79,920,958. 

Earliest  Permis^ble  Charge  Effective 
Date:  September  1, 1993. 

Duration  of  Authority  to  Impose:  August 
1. 2001, 

Class  of  AirCcwriers  Not  Required  to 
Collect  PEC’s:  Air  taxi  operators. 
Determination:  ApptovwL  The  PAA  has 
determined  that  the  proposed  claas 
accounts  for  less  then  1  percent  of  the 
airport's  total  annual  enplanements. 
Brief  Description  of  Projetks  Approved 
to  Impose  tmd  Use: 

Taxiway  edge  lights/airfield  guidance 
signs. 

Airfield  drainage  number  6  south 
triangle. 

Replacement  service  road/nortbwest 
comer, 

Runway  4L/22R  rohabilitatian. 
Airfield  lighting  electrical  vault 
upgrade. 

Obstruction  removal  for  runway  22L 
departures. 

East  ramp  hold  pad/detenti(Ui  basin. 
Runway  broom  v^cle  (sweepe^ 
Airfield  snow/ice  removal  sanden, 
ARFF  vehicle. 

Runway  22L  extetnsion/hold  pad 
constructionAMillseye  repair. 
Runway  13C/31C  r^i^ilitation. 
Security  access  cocttrol  and  detection 
system. 

Blast  fence/noise  barrier — aartheast 
comer, 

Blast  fence/note  barrier— east  side. 
Permanent  noise  mcmHoring, 

School  sound  insidatkiik. 

Hush  house  study. 

Interior  terminal  floor  tile 
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replacement, 

New  public  restroom  and  nurse 
station, 

Ceiling/lighting  replacement. 

Public  restroom  renovation. 

Terminal  pubic  address  system. 

Airport  master  utility  study. 

Terminal  facia  replacemimt. 

Lobby  heaters. 

Interior  terminal  signage  study. 

Interior  terminal  signage  installation. 
Property  acquisition  parc:el  54, 
Property  acquisition  parcel  58, 
Property  acquisition  parcol  60, 
Demolition — parcel  49. 

Brief  Description  of  Projects  Approved 
To  Impose  Only:  Apron 
replacement  at  gates. 

West  ramp  service  road. 

Runway  13L/31R  rehabilitation. 

Taxi  way  13C/31C. 

Taxiway  4L/22R, 

Blast  fence/noise  barrier — southwest 
comer. 

Blast  fence/noise  barrier — ^nwthwest 
comer. 

Hush  house, 

Terminal/concourse  emergency  power 
system. 

Brief  Description  of  Projects  Approved- 
In-Part  To  Impose  and  Use  PFC: 
Overhead  door  replacement. 

Air  handling  units  replacement. 
Fireline  loop/terminal  sprinklmr 
system. 

Terminal/concourse  boiler  piping 
cross  connect. 

Determination:  Approved  in  part.  The 
approved  amount  represemts  a  portion 
of  the  total  project  costs  and  has  been 
reduced  from  die  requested  amoxmt  to 
account  for  terminal  areas  determined 
to  be  ineligible  under  AIP  and  PFC 
criteria.  Entrance  road  relocation  for 
runway  22L  microwave  landing 
system. 

Determination:  Approved  in  part.  The 
approved  amount  represents  a  portion 
of  the  total  project  cost  and  has  been 
reduced  horn  the  requested  amount  to 
account  for  the  receipt  of  an  AIP  grant 
for  the  project. 

Brief  Description  of  Projects  Approved- 
In-Part  For  Authority  To  Impose  Only: 
Airport  Maintenance  Con’.piex. 
Determination:  Approved  in  part. 
Portions  of  this  focility  meet  the 
nominal  requirements  for  AIP  and, 
therefore.  PFC  eligibility.  Allowable 
costs  will  be  based  on  a  proration  of 
eligible  areas  necessary  to  support 
storage  of  eligible  equipment  and 


materials,  as  determined  by  the 
Chicago  Airports  District  office  after 
review  of  the  final  building 
construction  plans  and  specifications. 
Landside  pavement  replacement. 

Determination:  Approved  in  part.  The 
approved  amount  has  been  reduced 
from  the  requested  amoxmt  to  account 
for  the  receipt  of  a  dty  of  Chicago 
grant  for  the  project. 

Bri^  Description  of  Projects 
Disapproved: 

Midway  noise  complaint  system, 
Midway  citizen  pcrticipation 
program. 

Determination:  Disapproved.  These 
projects  do  not  meet  the  eligibility  for 
AIP  funding  as  per  FAA  Order 
5ia0.38A,  paragraph  710(d)  and  item 
number  4  of  appendix  2.  Terminal 
elevator  for  handicap  access. 

Determination:  Disapproved.  This 
project  does  not  meet  the  eligibility 
for  PFC  funding  as  per  FAA  Program 
Guidance  Letter  93-3,  section  93-3.5. 
The  elevator  to  the  proposed  security 
and  administrative  office  complex  to 
be  constructed  on  the  second  floor  is 
not  required  for  the  movement  of 
passengers  or  baggage  within  the 
terminal,  nierefore.  the  FAA  has 
determined  that  this  project  does  not 
meet  the  requirements  of  §  158.15(b) 
and  is  not  PFC  eligible.  Airport  master 
planning  services. 

Determination:  Ehsapproved.  This 
project  does  not  meet  the  eligibility 
for  PFC  funding.  The  cost  for  the 
amendment  is  ineligible  because  the 
master  plan  project  was  implemented 
before  November  5, 1990.  The 
amendment  is  not  a  stand  alone 
project  or  element;  therefcH-e,  the 
amendment  date  cannot  be  used  to 
establish  the  implementation  date. 

Brief  Description  of  Projects  Withdrawn: 
Property  acquisition,  parcel  63, 
Property  acquisition,  parcel  47. 

DeterminafionrThe  city  of  Chicago 
requested  these  projects  be  withdrawn 
from  the  PFC  application,  by  phone, 
on  May  17, 1993. 

Decision  Date;  June  28, 1993. 

FOR  FURTHER  MFORMATION  CONTACT: 

Louis  H.  Yates,  Chicago  Airports  District 

Office.  (312)  694-7335. 

Public  Agency:Blaine  County  Airport 
Commission,  Hailey.  Idaho. 

Application  Type:  Impose  and  Use  PFC 
Revenue. 

PFC  Level:  $3.00. 

Total  Approved  PFC  Revenue:  $188,000. 


Earliest  Permissible  Charge  Effective 
Date:  September  1, 1993. 

Duration  of  Authority  to  Impose: 

Septemlw  1, 1997. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC’s:  Part  135  on-demand  air 
taxi/commercial  operators. 
Determination:  Approved.  The  FAA  has 
determined  that  the  proposed  class 
accounts  for  less  than  1  percent  of  the 
airport’s  total  annual  enplanements. 
Brief  Description  of  Projects  Approved 
To  Use  PFC  Revenue: 

Terminal  construction. 

Runway  lighting  and  signage, 

Airport  master  plan/noise  contour 
maps, 

Nondestructive  pavement  testing. 
Decision  Date:  J^e  29, 1993. 

FOR  FURTHER  ^FORMATION  CONTACT: 
Sandra  M.  Simmons,  Seattle  Airports 
District  Office,  (206)  227-2656. 

Public  Agency:  Toledo-Lucas  County 
Port  Authority,  Toledo,  C9iio. 
Application  Type:  Impose  and  Use  PFC 
Revenue. 

PFC  Level:  $3.00. 

Total  Approved  Net  PFC  Revenue: 
$2,750,896. 

Earliest  Permissible  Charge  Effective 
Date:  September  1, 1993. 

Duration  of  Authority  To  Impose: 

September  1, 1996. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC’s:  Air  taxi  operators. 
Determination:  Approved.  The  FAA  has 
determined  that  the  proposed  class 
accounts  for  less  than  1  percent  of  the 
airport’s  total  annual  enplanements. 
Brief  Description  of  Projerks  Approved 
To  Impose  and  Use:  Terminal 
renovation,  phase  1, 

Terminal  renovation,  phase  2, 
Airfield  Signage,  phase  1, 

Card  access  program. 

Snow  removal  equipment  building 
expansicm. 

Snow  removal  equipment. 

Stabilize  sboulder/cargo  apron. 
Stabilize  shoulder/taxi  way  A-1, 
Access  road  engineering. 

Terminal  canopy  engineering. 
Passenger  access  lift. 

Decision  Date:  June  29, 1993. 

FOR  FURTHER  MFORMATION  CONTACT: 
Dean  Nitz,  Detroit  Airpmrts  District 
Office,  (313)  487-7300. 

Issued  in  Washington,  DC  on  July  2. 1993. 
Lowell  Johnson, 

Manager,  Airports  Financial  AssitSance 
Division. 
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Cumulative  List  of  RFC  Applications  Previously  Approved 


state  airport,  dty 

Date  approved 

Level 
of  PFC 

- r 

Total  approved 
net  PFC  revenue 

Earliest  charge 
effective  date 

Estimated 
charge  expira¬ 
tion  date' 

Alabama: 

Huntsville  Inti— Cart  T  Jones  ReM,  Huntsville . 

03/06/1992 

$3 

$19,002,366 

06/01/1992 

11/01/2008 

Muscle  Shoals  Regional,  Musde  Shoals . 

02/18/1992 

3 

104,100 

06/01/1992 

02/01/1995 

Arizona: 

Flagstaff  Pulliam,  Flagstaff . 

09/29/1992 

3 

2,463,581 

12/01/1992 

01/01/2015 

Cailfomia: 

Areata,  Areata . 

11/24/1992 

3 

02/01/1993 

05/01/1994 

Inyokem,  Inyokem . 

12/10/1992 

3 

127,500 

03/01/1993 

09/01/1995 

Los  Angles  Intemationai,  Los  Angeles  . 

03/26/1993 

3 

360,000,000 

06/01/1993 

07/01/1998 

Metropolitan  Oaktarxl  Intemationai,  Oakland . 

06/26/1992 

3 

12,343,000 

09/01/1992 

05/01/1994 

Ontario  Intematkxwl,  Ontario . 

03/26/1993 

3 

49,000,000 

06/01/1993 

07/01/1998 

Palm  Springs  Regiotial,  Palm  Springs . 

06/25/1992 

3 

81,888,919 

10/01/1992 

11/01/2032 

Sacramento  Metropolitan,  Sacramento . 

01/26/1993 

3 

24,045,000 

04/01/1993 

03/01/1996 

San  Jose  Intemationai,  San  Jose  (Impose  Application) . 

06/11/1992 

3 

29,228,826 

09/01/1992 

08A)1/1995 

San  Jose  Intemationai,  San  Jose  (Use  Application) . 

02/22/1993 

3 

29,228,826 

05/01/1993 

08A)1/1995 

San  Luis  Obispo  County— McChesney  Fie,  Stm  Luis 

Obispo  — . 

11/24/1992 

3 

502,437 

02/01/1993 

02/01/1995 

Sonoma  County,  Santa  Rosa  . 

02/19/1993 

3 

110,500 

05/01/1993 

04/01/1995 

Lake  Tahoe,  South  Lake  Tahoe  . 

05/01/1992 

3 

928,747 

08A)1/1992 

03/01/1997 

Colorado: 

Colorado  Springs  Municipal,  Colorado  Springs . 

12/22/1992 

3 

5,622,000 

03«)1/1993 

02/01/1996 

Dertver  Intemationai  (New),  Denver . 

04/28/1992 

3 

2,330,734,321 

07/01/1992 

01/01/2026 

Walker  Reid,  Grand  Junction . 

01/15/1993 

3 

1,812,000 

04/01/1993 

03/01/1998 

Steamboat  Sprir^gs/Bob  Adams  Field,  Steamboat  Springs 

01/15/1993 

3 

1,887,337 

04/01/1993 

04/01/2012 

Tellurlde  Re(|ion^,  Telkiride  . 

11/23/1992 

3 

200,000 

03/01/1993 

11/01/1997 

Florida: 

Daytona  Beach  Regional,  Daytona  Beach  . 

04/20/1993 

3 

7,967,835 

07/01/1993 

11/01/1999 

Soutfrwest  Florida  Intemationai,  Fort  Myers  (Impose  Appli- 

cation) . . . 

08/31/1992 

3 

252,548,262 

11/01/1992 

06/01/2014 

Southwest  Florida  Interruitional,  Fort  Myers  (Use  Applies- 

tion) . 

05/10/1993 

3 

252,548,262 

11/01/1992 

06/01/2014 

Key  West  Intemationai,  Key  West . 

12/17/1992 

3 

945,937 

03/01/1993 

12/01/1995 

Marathon,  Marathon . 

12/17/1992 

3 

153,556 

03/01/1993 

06/01/1995 

Orlando  Intemationai,  Orlando . 

11/27/1992 

3 

167,574,527 

02/01/1993 

02/01/1998 

Pensacola  Regior^,  Pensacola  . 

11/23/1992 

3 

4,715,000 

02/01/1993 

04/01/1996 

Sarasota-Brad^on  Intematiortai,  Sarasota . 

06/29/1992 

3 

38,715,000 

09/01/1992 

09/01/2005 

Tallahassee  Regior^,  Tallahassee  . 

11/13/1992 

3 

8,617,154 

02/01/1993 

12/01/1998 

Georgia: 

Savannah  Intemationai,  Savannah . 

01/23/1992 

3 

39,501,502 

07/01/1992 

03/01/2004 

Valdosta  Regional,  Valdosta . 

12/23/1992 

3 

260,526 

03/01/1993 

10/01/1997 

Idaho: 

Idaho  Falls  Mur^icipal,  Idaho  Falls  . 

10/30/1992 

3 

1,500,000 

01/01/1993 

01/01/1998 

Twin  Falls-Sun  Valley  Regional,  Twin  Falls . 

08/12/1992 

3 

270,000 

11/01/1992 

05/01/1998 

Illinois: 

Greater  Rockford.  Rockford . 

07/24/1992 

3 

1,177,348 

10/01/1992 

10/01/1996 

Capital,  Springfield  (Impose  Application) . 

03/27/1992 

3 

562,104 

06A)1/1992 

02/01/1994 

Capital,  Springfield  (Use  Application)  . 

04/28/1993 

3 

562,104 

06/'01/1992 

02/01/1994 

Indiana: 

Fort  Wayne  International,  Fort  Wayrre . 

04/05/1993 

3 

26,563,457 

07/01/1993 

03/01/2015 

Iowa: 

Dubuque  Re^onal,  Dubuque . 

10/06/1992 

3 

'108,500 

01/01/1993 

05/01/1994 

Sioux  Gateway,  Skxjx  City . 

03/12/1993 

3 

204,465 

06/01/1993 

06/01/1994 

Louisiana: 

Baton  Rouge  Metropolitan,  Ryan  Reid,  Baton  Rouge  (Im- 

pose  Application)  . 

09/28/1992 

3 

9,823,159 

12/01/1992 

12/01/1998 

Baton  Rouge  Metropolitan,  Ryan  Field,  Baton  Rouge  (Use 

Application) . 

04/23/1993 

3 

9,823,159 

12/01/1992 

12/01/1998 

New  Orleans  Intematior^l/Moisant  Field,  New  Orleans . 

03/19/1993 

3 

77,800,372 

06/01/1993 

04/01/2000 

Maryiarxl: 

BaHimore-WasNngton  Intemationai,  Baltimore . 

07/27/1992 

3 

141,866,000 

10/01/1992 

09/01/2002 

Massachusetts: 

Worcester  Municipal,  Worcester . 

Michigan: 

07/28/1992 

3 

2,301,382 

10/01/1992 

10/01/1997 

Detroit  Metropolitan-Wayne  County,  Detroit . 

09/21/1992 

3 

640.707,000 

12/01/1992 

06/01/2009 

Delta  County.  Escanaba  . 

11/17/1992 

3 

158,325 

02/01/1993 

08/01/1996 

Kent  County  Intematiortai,  Grand  Rapids . 

09/09/1992 

3 

12,450,000 

12/01/1992 

05/01/1998 

Houghton  County  Memorial,  Hancock . 

04/29/1993 

3 

162,986 

07/01/1993 

01/01/1996 

Gogebic  County.  Ironwood . 

05/11/1993 

3 

74,690 

08/01/1993 

10/01/1998 

Marquette  County,  Marquette  . 

10/01/1992 

3 

459,700 

12/01/1992 

04/01/1996 

PeHston  Regionai  Airport  of  Emmet  C,  Pellston . 

12/22/1992 

3 

440,875 

03/01/1993 

06A)1/1995 
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Cumulative  Ust  of  RFC  Applications  Previously  Approved— Conttnued 


Stale  afeport,  city 

Data  approved 

Level 
of  PFC 

Total  approved 
rtet  PFC  revenue 

Earlest  charge 
effective  date 

Estimated 
charge  etatira* 
tkmdater 

Minneaota: 

Bfainerd-Crowr  Wing  County  Regionai.  Brainerd . 

0S^2SA19d3 

3 

43,000 

08/01/1993 

12/31/1995 

linnaapoUa-Si  Paul  Intematenal,  Minneapolis  . . 

03/31/1992 

3 

66,355,682 

06/01/1992 

08/01/1994 

Mississippi; 

GoMoti  Triangle  Regional,  Columbus . 

05/08/1992 

3 

1,693,211 

08A)1/1992 

09/01/2006 

GuNport-BiiOMi  Ref^ontf,  GuHport-BHoxi . . . 

04/03/1992 

3 

384,028 

07/01/1992 

12/01/1993 

Hattosburg-Laurei  Regional.  Hattiesburg-Laurel . 

04/15/1992 

3 

119,153 

07/01/1992 

01/01/1998 

Montana: 

Missoula  International,  Missoula .  . . 

06/12/1993 

3 

1,900,000 

09/01/1992 

08/01/1997 

Nevada: 

McCarran  International,  Las  Vegas  . . . 

02/24/1992 

3 

944,028,500 

06/01/1992 

02/01/2014 

New  HampsNre: 

Manchester,  Marx:hester  . . . . . . . 

10/13/1992 

3 

5,461,000 

01/01/1993 

03/01/1997 

New  Jersey. 

Newark  International,  Newark  ..  . . . 

07/23/1992 

3 

84,600,000 

10/01/1992 

06/01/1995 

New  York: 

Greater  Buffalo  International,  Buffalo .  . . . 

05/29ri992 

3 

189,873,000 

08/01/1992 

03/01/2026 

Tompkins  County,  Ithaca  . . . . .  . . 

09/28/1992 

3 

1,900,000 

01/01/1993 

01/01/1999 

ChautaiK^  County/Jamastown,  Jamestown . .  . . 

03ri9/1993 

3 

434,822 

06/01/1993 

06/01/1993 

John  F.  Kenrtedy  International,  New  York _ 

07/23/1992 

3 

109,980,000 

10/01/1992 

1  06/01/1995 

Laguarctia,  Now  York . . . . . 

07/23/1992 

3 

87,420,000 

10/01/1992 

08/01/1995 

Clinton  County,  Plattsburgh  . . 

04/30/1992 

3 

227,830 

07/01/1993 

01/01/1998 

Westchester  County,  White  Plains . . . 

11/09/1992 

3 

27,883,000 

02/01/1993 

06/01/2022 

North  Dakota: 

1 

Grand  Forks  International,  Grand  Forks . . . 

11/16/1992 

3 

1,016,509 

02/01/1993 

02/01/1997 

Ohio: 

Akron-Canlon  Regionat,  Akron  ...  . . . 

06/30/1992 

3 

3,594,000 

09/01/1992 

08A)1/1996 

ClevelarNf-Hopkins  Internationa!,  Cleveiand . . 

09/01/1992 

3 

34,000,000 

11/01/1992 

11/01/1995 

Port  Cokjmbua  kitemational,  Columbus _ _ _ 

07/14/1992 

3 

7,341,707 

10/01/1992 

03/01/1994 

Oklahoma: 

Lawton  Municipal,  Lawton . . . 

05/06/1992 

2 

334,078 

08/01/1992 

01/01/1996 

Tulsa  imemaiiortai,  Tulsa _ _ _ 

05/11/1992 

3 

8,450,000 

08/01/1992 

084)1/1994 

Oregort 

i 

Medford-Jackson  County,  Medford - - - 

04/21/1993 

3 

1,066,142 

07/01/1993 

11/01/1995 

Portland  Intematiorrai,  Portland  . . . ......... 

04/08/1992 

3 

17,961,850 

07/01/1992 

07/01/1994 

Pennsylvania: 

AHentown-BetNehenvEaston,  AHerrtown  . . . ..... 

06/28/1992 

3 

3,778,111 

11/01/1992 

044)1/1995 

ABoona-Belair  Courtly.  ANoona _ _  ... 

0^03/1993 

3 

198,000 

06/01/1993 

02/01/1896 

MississippL' 

Jackson  IntsntatonaL  Jackson _ _ _ 

02/10/1993 

3 

1,918,855 

05/01/1993 

04/01/1995 

Key  Flold,  Merkfian . . . . . 

08/21/1992 

3 

122,500 

11/01/1992 

06/01/1994 

Missouri: 

Lambert-St  Louis  krtemattonal,  SL  Louis _ 

09/30/1992 

3 

84,607,850 

12/01/1992 

03/01/1996 

Montana: 

Gallatin  Field,  Bozeman .  . .  . . 

05/17/1993 

3 

4,198,000 

08/01/1993 

06/01/2005 

Great  Falls  Intematfoned,  Great  Fafls  (I'l'^pose  Appiicatton) 

08/28/1992 

3 

3,010,900 

11/01/1992 

07/01/2002 

Great  Falls  hTterrtational,  Great  FaBs  (Use  Application)  ..... 

05/25/1993 

3 

3,010,900 

11/01/1992 

07/01/2002 

Helene  Regiortel,  Heierta  — . .  . . 

01/15/1993 

3 

1,056,190 

04/01/1993 

12/01/1999 

Pennsylvania: 

EM  kaemational,  Erie  ~~  _ 

07/21/1992 

3 

1,997.885 

10/01/1992 

06/01/1997 

Philadelphia  intemationai,  Philadelphia  (Impose  Appilca- 

tion) . . . .  . 

06/29/1992 

3 

76,169,000 

09/01/1992 

07/01/1995 

Philadelphia  intematlonaf,  Philadeiphia  (Use  AppBcabon) 

05/14/1993 

3 

76,169,000 

08/01/1993 

07/01/1995 

University  Park,  State  Coitege  . . . . .  .. 

08/^1992 

3 

1,495,974 

11/01/1992 

07/01/1997 

Tennessee: 

Memphis  IntemationaL  Memphis  . — 

05/28/1992 

3 

26,000,000 

08/01/1992 

12/01/1994 

Nashviile  IntemationaL  Nashviiia .  . . . 

10/09/1992 

3 

143,358,000 

01/01/1993 

02/01/2004 

Texas: 

KWeen  Municipal,  KMeen  ... . . . . 

10/20ri992 

3 

243,339 

01/01/1993 

11/01/1994 

Midland  inteniational,  Mkfland  _  _ 

10/16/1992 

3 

35,529,521 

01/01/1993 

01/01/2013 

Mathis  Field,  San  Angelo  ...  ..  . . . 

02/24/1993 

3 

873,716 

06/01/1993 

11/01/1998 

Virginia: 

Charlottesville— Albemarle,  ChartottesvHie  (Impose  AppR- 

cation)  . . . . . - . 

08/11/1992 

2 

255,559 

09/01/1992 

11/01/1993 

Charlotlesville— Aibemaile,  Charfottesviiia  (Use  AppRca- 

ion) .  . . . . . . . . 

12/21/1992 

2 

255,559 

09/01/1992 

11/01/1993 

Washington: 

BeWngham  IntamattortaL  BeHingham . . . 

04/29/1993 

3 

366,000 

07/01/1993 

07/01/1904 

WWiam  R.  Fairchild  IntemaBortaL  Port  Angeles  _ 

05/24/1993 

3 

52.000 

08/01/1993 

084)1/1994 

Seattle-Tacoma  IntemationaL  Seattle . . . 

06/13/1992 

3 

28,847.488 

11/01/1992 

01/01/1994 
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State  airport,  city 

Date  approved 

Level 
of  PFC 

Total  approved 
net  PFC  revenue 

Earliest  charge 
effective  date 

Estimated 
charge  expira¬ 
tion  date' 

Spokarre  International,  Spokane . 

03/23/1993 

3 

15,272,000 

06/01/1993 

12/01/1999 

Pangbom  Field,  Vl/enalchee . . 

05/26/1993 

3 

280,500 

08/01/1993 

10/01/1995 

Yakima  Air  Terminal,  Yaklrrui . 

11/10/1992 

3 

416,256 

02/01/1993 

04/01/1995 

West  Virginia; 

04/01/1998 

Yeager,  Charleston  . 

05/28/1993 

3 

3,256,126 

08/01/1993 

MorgarXown  Muni— Wedter  L.  Bill  Hart  Morgantown . 

09/03/1992 

3 

55,500 

12/01/1992 

01/01/1994 

Wiscorrsin: 

Austin  Straubei  International,  Green  Bay  . 

12/28/1992 

3 

8,140,000 

03/01/1993 

03/01/2003 

Wyomirtg: 

Jackson  Hole,  Jackson  . 

05/25/1993 

3 

1,081,183 

08/01/1993 

02/01/1996 

Guam: 

Agana  Mas.  Agana . 

11/10/1992 

3 

5,632,000 

02/01/1993 

06/01/1994 

Puerto  Rico: 

Rafael  Hemstodez,  Aguadilla  . 

12/29/1992 

-  3 

1,053,000 

03/01/1993 

01/01/1999 

Mercedita,  Ponce  . . . 

12/29/1992 

3 

866,000 

03/01/1993 

01/01/1999 

Luis  Munoz  Marin  International,  San  Juan . 

12/29/1992 

3 

49,768,000 

03/01/1993 

02/01/1997 

Virgin  Islands: 

Cyr*  E  King,  Charlotte  Amalie  . 

12/08/1992 

3 

3,871,005 

03/01/1993 

02/01/1995 

Alexander  Hamilton,  Christiansted  St  Croix .  . 

12/08/1992 

3 

2,280,465 

03/01/1993 

05/01/1995 

'  The  estimated  charge  expiration  date  is  subject  to  change  due  to  the  rate  of  collectioin  and  actual  allowable  project  costs. 
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Federal  Transit  Administration 

Transfer  of  Federally  Assisted  Land  or 
Facility 

AGENCY:  Federal  Transit  Administration, 
DOT. 

ACTION:  Notice  of  intent  to  transfer 
Federally  assisted  land  or  facility. 

SUMMARY:  The  Federal  Transit  Act,  as 
amended  (FT  Act),  permits  the 
Administrator  of  the  Federal  Transit 
Administration  (FTA)  to  authorize  a 
recipient  of  FTA  funds  to  transfer  land 
or  a  facility  to  a  public  body  for  any 
public  purpose  with  no  former 
obligation  to  the  Federal  Government  if, 
among  other  things,  no  Federal  agency 
is  interested  in  acquiring  the  asset  for 
Federal  use.  Accordingly,  FTA  is 
issuing  this  Notice  to  advise  Federal 
agencies  that  the  Niagara  Frontier 
Transportation  Authority  intends  to 
transfer  the  Niagara  Falls  Bus  Garage  on 
Buffalo  Avenue  in  Niagara  Falls  to  the 
New  York  State  Office  of  Parks, 
Recreation  and  Historic  Preservation. 
EFFECTIVE  DATE:  Any  Federal  agency 
interested  in  acquiring  the  land  or 
facility  must  notify  the  FTA,  Region  11, 
of  its  interest,  by  August  16, 1993. 
ADDRESSES:  Interested  parties  should 
notify  the  Regional  Office  by  writing  the 
Federal  Transit  Administration,  26 
Federal  Plaza,  Suite  2940,  New  York, 
NY  10278. 

FOR  FURTHER  INFORMATION  CONTACT: 


Jim  McCullagh,  FTA,  Region  II,  212- 
264-8162  or  Frank  Kelly,  Office  of 
Grants  Management  at  202/366-1647. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  12(k)  of  the  FT  Act,  as 
amended,  provides  guidance  on  the 
transfer  of  capital  assets.  Specifically,  if 
a  recipient  of  FTA  assistance  determines 
that  capital  assets  (including  land) 
acquired,  in  whole  or  part,  with  such 
assistance  are  no  longer  needed  for  the 
purposes  for  which  they  were  acquired, 
the  Administrator  may  authorize  the 
transfer  of  such  assets  to  any  public 
body  to  be  used  for  any  public  purpose 
with  no  further  obligation  to  the  F^eral 
Government. 

Section  12(k)(2)  Determinations 

The  provision  also  provides  that 
before  the  FTA  may  authorize  such  a 
transfer  for  a  non-transit  use,  the  FTA 
must  first  determine  that: 

(A)  The  asset  being  transferred  will 
remain  in  public  use  for  not  less  than  5 
years  after  the  date  of  the  transfer; 

(B)  There  are  no  purposes  eligible  for 
assistance  under  the  FT  Act  for  which 
the  asset  should  be  \ised; 

(C)  The  overall  benefit  of  allowing  the 
transfer  outweighs  the  Federal 
Government  interest  in  liquidation  and 
retiun  of  the  Federal  financial  interest 
in  the  asset,  after  consideration  of  fair 
market  value  and  other  factors;  and 

(D)  In  any  case  in  which  the  asset  is 
a  facility  or  land,  there  is  no  interest  in 
acquiring  the  asset  for  Federal  use. 


Federal  Interest  in  Acquiring  Land  or 
Facility 

This  document  implements  the 
requirements  of  section  12(k)(2)(D). 
Accordingly,  FTA  hereby  provides 
notice  of  the  availability  of  the  land  or 
facility  further  described  below.  Any 
Federal  agency  interested  in  acquiring 
the  affected  land  or  facility  should 
promptly  notify  the  FTA. 

If  no  Federal  agency  is  interested  in 
acquiring  the  existing  land  or  facility, 
FTA  will  make  certain  that  the  other 
requirements  specified  in  section 
12(k)(2)  (A)  through  (C)  are  met  before 
permitting  the  asset  to  be  transferred. 

Additional  Description  of  Land  or 
Facility 

The  subject  building  was  built  as  a 
bus  terminal  in  1976.  It  has 
approximately  41,748  square  feet  of 
building  area  overall.  27  buses  can  be 
stored  inside  the  facility  with  3  bays 
available  for  storage  and  service. 

Issued  on  July  13, 1993. 

Letitia  A.  Thompson, 

Acting  Regioncd  Administrator. 

[FR  Doc.  93-16890  Filed  7-15-93;  8:45  am] 
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Research  and  Special  Programs 
Administration 

Applications  for  Exemptions 

AGENCY:  Research  and  Special  Programs 
Administration,  DOT. 

ACTION:  List  of  applicants  for 
exemptions. 
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SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
bom  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  part  107,  subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Transportation  has 
received  the  applications  described 
herein.  Each  mode  of  transportation  for 
which  a  particular  exemption  is 
requested  is  indicated  by  a  number  in 


the  “Nature  of  Application”  portion  of 
the  table  below  as  follows;  1 — ^Motor  . 
vehicle,  2 — Rail  freight.  3 — Cargo  vessel. 
4 — Cargo  aircraft  only,  5 — ^Passenger- 
carrying  aircraft. 

DATES:  Comments  must  be  received  on 
or  before  August  16. 1993. 

ADDRESS  COMMENTS  TO:  Dockets  Unit. 
Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation,  Washington,  DC  20590. 


Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate.  If,  confirmation  of  receipt  of 
comments  is  desired,  include  a  self- 
addressed  stamped  postcard  showing 
the  exemption  application  number. 

FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  applications  are  available 
for  inspection  in  the  Dockets  Unit,  room 
8426,  Nassif  Building,  400  7th  Street. 
SW.,  Washington,  DC. 

New  Exemptions 


Application 

No. 

Applicant 

Regulation(s)  affected 

Nature  of  exemption  thereof 

110042-N  . 

Willow  Air  Service,  Willow,  AK  . 

49  CFR  175.310(c)  . 

To  authorize  the  transportation  of  gaaolirte.  Class  3,  in  five 
gallon  non-DOT  specification  polyethyterte  containers 
overpacked  in  plywood  boxes  for  carriage  In  small  pas¬ 
senger  carrying  aircraft  within  the  state  of  Alaska,  (mode  5) 

11043-N  ... 

Laidlaw  Environmental  Serv¬ 
ices,  Inc.,  Columbia,  SC. 

49  CFR  177.848 . 

To  load,  tTcinsport  and  store  Division  2.3  (Gas)  or  6.1  (liquid). 
Packing  Group  1,  Zone  A  material,  p^ed  in  lab-pack' 
dmms  on  the  same  transport  vehk^  carrying  packagings 
containing  various  classes  of  hazardous  materials,  (rrxxle  1) 

11044-N  ... 

Southeastern  Fumigants,  Inc., 
Dawson,  GA. 

49  CFR  173.334  ....„ . 

To  authorize  shipment  of  22  dichlorovinyl  dimethyl  phosphate 
classed  as  Division  2.3  Zone  C  in  a  DOT  Specification 
4BA240  cylinder  with  25  pounds  of  product,  (mode  1) 

11045-44  ... 

Sandoz  Agro,  Inc.,  Beaumont, 
TX. 

49  CFR  174.67(l)+(j)  . 

To  authonze  chlorine  filled  tarrk  cars  to  rerrrain  connected  dur- 
ir>g  unloading  without  the  physical  presence  of  an  unlocKtor. 
(mode  2) 

11046-N  ... 

Marsulex  Inc.,  North  York,  On¬ 
tario,  Canada. 

49  CFR  172.102(C)(3)SP  B14  .. 

To  authorize  the  transport  of  sulfur  dioxide,  liquefied,  PtH, 
Zone  C  material,  classed  as  Division  2.3  in  uninsulated  MC 
331  cargo  tanks,  (rrvxle  1) 

11047-N  ... 

ComifKO  Fertilizers  (U.S.)  Inc., 
Spokane,  WA. 

49  CFR  172.102(C)(3)SP  B14  .. 

To  authorize  the  transport  of  sulfur  (fioxide,  Ik^fied,  PIH, 
Zone  C  material,  classed  as  Division  2.3  in  uninsulated 
MC331  cargo  tanks,  (mode  1) 

11048-N  ... 

R.T.  Vanderbilt  Company,  Inc., 
Norwalk,  CT. 

49  CFR  172.102, 

173.132(a)(1)(iii). 

To  authorize  the  transport  of  poisorxxjs  solids,  n.o.s.  and 
dithiocarbamate  pesticides,  n.o.s.,  classed  as  Division  6.1. 
PIH,  Zone  C  hazard,  in  UN  specification  bags  arxf  open 
head  steel  drums  without  required  markirrgs.  (rrxxie  1) 

11050-N  ... 

Chevron  USA  Products  Co., 
Inc.,  San  Francisco,  CA. 

49  CFR  174.67(i)+(j)  . 

To  authorize  the  unloading  of  tank  cars  containing  asphalt  ce¬ 
ment,  classed  as  Class  9,  without  the  physical  presence  of 
an  unloader,  (mode  2) 

11051-N  ... 

Fluoroware  Inc.,  Chaska,  MN  .. 

49  CFR  173.202,  173.242  and 
173.243,  Part  173,  Subparts 
B,  E  and  F;  173.158, 
173.201. 

To  authorize  the  maruifacture,  mark  and  sen  of  non-DOT 
specification  rotationally  mokM,  Teflon  PFA  inrter  container 
enclosed  in  a  polyethylene  shell  for  shipment  of  Class  3,  8 
and  Division  5.1.  (modes  1,  2,  3) 

11053-N  ... 

PLM  Transportation  Equipment 
Corp.,  Chicago,  IL. 

49  CFR  172.102  SPB14  . 

To  authorize  the  transport  of  methyiamirte,  anhydrous,  classed 
in  Division  2.3,  in  non-insuiated  112J340W  arxJ  112J400W 
tank  cars,  (mode  2) 

11054-N  ... 

Welker  Engineering  Company, 
Sugar  Larxl,  TX. 

49  CFR  178.36  Subpart  C . 

To  authorize  the  manufacture,  mark  and  sen  of  non-DOT 
specification  cylinders  conforming  to  3A  specification  for  use 
in  shipment  of  various  hazardous  materials  classed  in  Class 
3,  Division  2.1  and  2.3  (modes  1,  2,  3,  4) 

11055-N  ... 

Rollins  CHEMPAK,  Inc.,  Wil¬ 
mington,  DE. 

49  CFR  173.226,  174.81, 

176.83,  177.848. 

To  authorize  the  transportation  of  combination  packages  of  Di¬ 
vision  6.1,  Packing  Group  1,  Hazard  Zone  A  mate^  to  be 
shipped  with  other  hazardous  materials,  (modes  1.  2,  3) 

11056-N  ... 

Matheson  Gas  Products, 
Secaucus,  NJ. 

49  CFR  173.192(c)  . 

To  authorize  an  alternate  testing  method  for  OOT-Specification 
3A  and  3AA  cylinders  containing  more  than  150  lbs.  of 
phosgene,  classed  as  Division  6.1.  (nxxJe  1) 

11057-N  ... 

Conax  Florida  Corporation,  St 
Petersburg,  FL. 

49  CFR  173.304 . 

To  authorize  the  manuf2Krture,  mark,  and  sell  of  welded  non- 
DOT  specification  nonrefiilable  stainless  steel  cylinders  corv 
forming  to  DOT-Specification  39  for  use  in  transfxxling  nitro¬ 
gen,  compressed,  classed  as  Division  2.2.  (modes  1,  4) 

11050-N  ... 

Spex  Industries,  Inc.,  Edison, 
NJ. 

49  CFR  173.158(e)  . 

To  authorize  the  transport  of  nitric  add  and  hydrochloric  add. 
Class  8  material,  in  combination  packaging  in  4G  fiberboard 
boxes  with  inside  plastic  bottles  of  not  over  2.5  liter  capac¬ 
ity.  (mode  1) 

11059-N  ... 

U.S.  Department  of  the  Interior, 
Amarillo,  TX. 

49  CFR  173.31(d)  . 

To  provide  for  acoustic  emission  testing  of  DOT-Specification 
107A  compressed  gas  cylinder  (railrc^  tank  car  tubes)  for 
use  in  transporting  helium,  classed  in  Division  2.2.  (mode  2) 
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Application 

No. 

Applicant 

RegutatiorHs}  affected 

Nature  of  exemption  thereof 

1106D-H  ... 

Hockney  Pty.  Ltd.,  New  South 
Wales,  Australia. 

49  CFR  170.34(« _ _ _ 

To  authorize  the  shipment  of  certain  Claee  3  materiais  in 
cargo  tanks  manufactured  to  a  DOT  Specification  MC-30G 
except  they  are  constructed  of  aluminum  cUloy  5083-H321 
or  5083-H116.  (mode  1) 

11064-N  ... 

Exxon  Chemical  Company,  Un- 
dan.  NJ. 

49  CFR  171.8,  172.101.  Ap¬ 
pendix  B. 

To  authorize  certain  products  (fobrlcant  additives)  which  con¬ 
tain  small  amounts  ot  materiais  which  meet  the  dellnifion  of 
marine  pollutants  to  be  shipped  without  being  Ider^fled  as 
marine  pollutants,  (modes  1. 2) 

This  notice  of  receipt  of  applications 
for  new  exemptions  is  published  in 
accordance  with  part  107  of  the 
Hazardous  Materials  Transportations 
Act  (49  U.S.C  1808;  49  CFR  1.53(e)). 

hsued  in  Washington,  DC,  on  July  1993. 
j.  Sfoanw  Hedgepeth, 

Chief,  Exemption  Programs,  Office  of 
Hazardous  Materials  Exemptions  and 
Apprtmds. 

(FR  Doc.  93-16878  Filed  7-1&-93:  8:45  am) 
saxwie  coca  teie  se  n 


Applications  for  Modification  of 
ExampDona  or  AppUcatlona  to  Bacoma 
a  Party  to  an  Exainpllon 

AGENCY:  Research  and  Special  Programs 
Administration,  DOT. 

ACTION:  List  of  applications  for 
modification  of  exemptions  or 
applicaticms  to  become  a  party  to  an 
exemption. 


SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation’s 
Hazardous  Materials  Regulations  (49 
CFR  part  107.  subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Safety  has  received 
the  applications  described  herein.  This 
notice  is  abbreviated  to  expedite 
docketing  and  public  notice.  Because 
the  sections  affected,  modes  of 
transportation,  and  the  nature  of 
application  have  been  shown  in  earlier 
FoderaJ  Register  publications,  they  are 
not  repeated  here.  Requests  for 
modifications  of  exemptions  (e.g.  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc.) 
are  described  in  footnotes  to  the 
appUcaticm  number.  Application 
numbers  with  the  suffix  “X”  denote  a 
modification  request.  Application 


numbers  with  the  suffix  "P”  denote  a 
party  to  request.  These  applications 
have  been  separated  from  the  new 
applications  for  exemptions  to  facilitate 
processing. 

DATES:  Comments  must  be  received  on 
or  before  August  2, 1993. 

ADDRESS  COMMENTS  TO:  Dockets  Unit. 
Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation,  Washington,  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate.  If  confirmation  of  receipt  of 
comments  is  desired,  include  a  self- 
addressed  stamped  postcard  showing 
the  exemption  number. 

FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  applications  are  available 
for  inspection  in  the  Dockets  Unit,  room 
8426,  Nassif  Building,  400  7th  Street 
SW.,  Washington,  DC. 


AppficatSon 

No. 

Applicant- 

Renewal  of  ex¬ 
emption 

8451-X . 

Hemdes  Incorporated.  WHmington.  DE  (See  Footrwte  1) . . 

8451 

8938-X 

Cryogenic  Services,  Inc  ,  Cerrtnn,  (5A  (.See  Footnote  9)  . . . . . 

8938 

9052-X  ..... 

Hoover  Group,  Inc.,  Beatrice,  NE  (See  Foofoote  3)  . . . . . 

9052 

9718-X 

Comdyne  1,  lix:.,  West  Liberty,  OH  (See  Footnote  4) . . . 

9716 

10172-X  „ 

Hoover  Group,  Inc.,  Beatrice,  NE  (See  Footnote  5)  . . . 

10172 

10195-X  ... 

Catalyst  Resources,  Inc.,  Pasaderta,  TX  (See  Foolmte  6) . . . . 

10195 

10288-X  „ 

Air  Products  arxl  Chemteds,  Inc.,  Allentown,  PA  (See  Footnote  7) . . . . . 

10288 

10291-X  _. 

Tankbouw  Rootsataar  B.V.,  Holland  (See  Footnote  8) . 

10291 

iO  To  modify  exemption  to  provide  (or  addition  sfuppino  containars  for  use  in  transporting  Class  C  explosives  Division  1.4E. 

^  To  modify  exemption  to  provide  for  addition  model  uOT  Specification  4L  finders  for  use  in  transporting  various  Division  22  material. 

3)  To  modify  exemption  to  provide  for  design  variations  in  non-DOT  Specincation  portable  tanks  for  use  in  transporting  hazardous  material 
claseed  as  CtaM  3, 6  and  Division  5.1. 

(4)  To  modify  exemption  to  provide  for  sm€ilier  size  FRP-1  type,  non-DOT  Specification  cylinders  for  use  in  transporting  Division  2.1  artd  2.2 
material. 

To  modify  exemption  to  provide  (or  design  variations  in  non-DOT  Specification  portable  tanks  for  use  in  transporting  hazardous  materials 
classed  as  Cta^  3, 8  and  Division  5.1. 

(6)  To  rrxxlify  exemption  to  provide  for  flammable  gas,  solid  rto.s.,  classed  in  Division  4.3,  increase  maximum  nitrogen  pressure  to  35  psig  and 
provide  for  lar^  cyiirxiers. 

(7)  To  rrxxHTy  exempOon  to  provide  tor  DOT-SpecIfication  105J300W,  112J340W,  1125340W  and  112T340VV  tank  cars  for  use  in  transporting 
Ct^  3  material. 

(8)  To  modify  the  exemption  to  provide  for  an  increase  in  test  pressure  to  551  psig  for  ixxvDOT  Specification  (MO  Type  5  portable  tank  and 
additional  commodities  daissed  in  Divieion  2.1  and  2.2. 


AppficaSon 

No. 

Applicant 

Parties  to  ex- 
errtption 

6601-P ..... 

Acetylene  Oxygen  Company.  Harlingen,  TX . . .  . 

6691 

7548-P . 

Zertra,  Inc.,  Wilmington,  DE . . . . . . . 

7549 

7963-P  ..... 

Zeneca,  irx:.,  Wilmin^ctn,  DE  . .  . 

7963 

79e7-^» _ 

Zertaca,  H*.,  WWmfogton,  DE . . . . . . . . 

7987 

8451-P 

Special  Devicae,  Inc.,  Newhal,  CA . . . . . 

8451 

8723-P__. 

Dyno  Naw  England,  inc.,  MiddleSeld,  CT . 

8723 
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AppScaSon 

No. 

Applicant 

Paries  to  ex- 
emplon 

8701-P _ 

7anar«,  Inr  ,  IMVminginn,  DE  .  . 

8791 

8915-P 

Moimn  in^  Japan .  .  . ,-n 

wis 

9275-P 

DevM  ^Scbaal  6  Co.,  Inc ,  PhWartsIphla  PA  . . . -ttt-t— . -m-tTr-,- 

9275 

9275-F 

S  ^Inwr^  lr>fi  M  a 

0275 

9348-P 

AMed-Signai,  hie.,  HopevseN,  VA . .  . . . . . 

9348 

9416-P 

V^entu’s  A  Corpofalton  Walnut  Creeh,  fiA .  . . . . . 

9416 

9607-P 

Sr.heten,  1  enc— Im,  PA  . .  , . , , 

M7 

0723-P 

FNSCI  Envirenmental  Inc  RaMoh 

0723 

9723-P  ..... 

ConaoNdated  Waste  hiduehlee,  Iric.,  Montclair,  CA . . . . . . . 

9723 

9723-F 

Reeoufot  Maneofment  Inc  Biiwe,  mt . .  . 

9723 

10348-P„. 

Teiadyne  Wah  Change  Albany,  Albany,  OR . . . . 

10346 

loaeo-p ... 

7erwce,  Inc.,  Wlhningtoo,  DF . . .  .  .  . 

10360 

10382-4’  ... 

Zeneca,  irre.,  Wthnh^gtoo,  OE  . . .  , . .  - . „ . , ,  u.. 

10^ 

10441-P ... 

ConeoMatad  Watts  Indurtilee.  Inc.,  Mortdalr,  CA . . . — . 

10441 

10480-P  ... 

Zeneca,  Inc.,  WNminglon,  DE . . . . . . . . . 

.10480 

10646-4*... 

la  Foreeta  Products,  Montreal  Quebec,  CN  _ _ _ _ _ 

10646 

10683-P... 

Eaalpak  CorporaOon,  MT.  Kiaoo,  NY . . . . . . .......... _ _ _ ...... _ _ _ _ 

10663 

This  notice  of  receipt  of  applications 
for  renewal  of  exemptions  and  for  party 
to  an  exemption  is  published  in 
accordance  with  part  107  of  the 
Hazardous  Materials  Transportations 
Act  (40  U.S.C  1806: 49  CFR  1.53(e)). 

Issued  in  Washlnton.  DC,  on  July  0, 1M3. 
).  Suzanne  Hed^q^eA, 

Ch  ie/.  Exemption  Fmgrams,  Office  e/ 
Hax^ous  Materials  Exmnptions  and 
Approvals. 

(FR  Doc  93-16870  Piled  7-15-03;  8:45  am) 
■usM  coot  «ie-ea-ai 
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Sunshine  Act  Meetings 


Federal  Register 
Vol.  58.  No.  135 
Friday,  July  16,  1993 


This  section  of  ths  FEDERAL  REGISTER 
contains  notices  of  meetings  published  under 
ths  XIovemment  In  ths  Sunshine  Act”  (Pid>. 
L  94^409)  S  U.SX:.  b52b(eK3). 


U  COMMISSION  ON  CIVIL  WQKTS 
DATE  AND  TIME:  Friday.  July  23, 1993. 

PLACE:  U.S.  Commission  on  Civil  Rights, 
624  Ninth  Street,  NW.,  room  540, 
Washington.  DC  20425. 

STATUS:  Open  to  the  Public. 

July  23. 1993 

I.  Approval  of  Agenda 

II.  Approval  of  Minutes  of  May  21, 1993 

Meeting 

III.  Announcements 

IV.  Followup  to  Previous  Meeting 

V.  Discussion  of  Los  Angeles  Hearing 

VI.  Report  from  Conunissioner  Redenbaugh 

on  SAC  Member  Processes 
vn.  Appointments  for  the  Arizona, 

California,  Illinois,  Maine,  Mississippi, 

I  North  Carolina,  North  Dakota,  South 

I  Carolina,  and  Vermont  Advisory 

Committees 

VIII.  Equal  Emplo>’ment  Rights  for  Federal 
Employees 

IX.  Employment  Discrimination  and  Women 

in  South  Dakota:  A  Legislative  Handbook 

X.  Police  Protection  of  the  African  American 

Commtmity  in  Chicago 

XI.  Staff  Director's  Report 

•  FY  95  Budget  Request 

XII.  Future  Agenda  Items 

CONTACT  PERSON  FOR  FURTHER 
INFORMATION:  Barbara  Brooks,  Press  and 
Communications,  (202)  376-8312. 

Dated:  July  13, 1993. 

Emma  Monroig, 

Solicitor. 

(FR  Doc.  93-17014  Filed  7-14-93;  9:38  am) 
BILUNQ  CODE  633S-01-«i 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

“FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  58  FR  35074, 
Wednesday.  June  30, 1993. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE  OF 
MEETING:  2:00  p.m.  (Eastern  Time) 
Tuesday,  July  13, 1993. 

CHANGE  IN  MEETING: 

Closed  Session 

The  closed  portion  of  the  meeting  has  been 
canceled. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Frances  M.  Hart.  Executive  Officer,  on 
(202) 663-4070. 


This  Notice  Issued  July  13, 1993. 

Frances  M.  Hart, 

Executive  Officer,  Executive  Secretariat. 

(FR  Doc.  93-17098  Filed  7-14-93;  3:59  pm) 
BILLINO  CODE  t78(MW-M 


FEDERAL  DEPOSIT  MSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act”  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  10:02  a.m.  on  Tuesday,  July  13. 1993, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session  to  consider  matters 
relating  to  the  Corporation’s  corporate 
and  supervisory  activities. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director 
Jonathan  L.  Fiechter  (Acting  Director, 
Office  of  Thrift  Supervision),  seconded 
by  Director  Eugene  A.  Ludwig 
(Comptroller  of  the  Currency), 
concurred  in  by  Acting  Chairman 
Andrew  C.  Hove,  Jr.,  that  Corporation 
business  required  its  consideration  of 
the  matters  on  less  than  seven  days’ 
notice  to  the  public;  that  no  earlier 
notice  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  pubic  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(2),  (c)(4),  (c)(6),  (c)(8), 
(c)(9)(A)(ii),  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act’’  (5 
U.S.C.  552b  (c)(2),  (c)(4),  (c)(6),  (c)(8), 
(c)(9)(A)(ii).  and  (c)(9)(B)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550  17th  Street  NW.,  Washington,  D.C. 

Dated:  July  13, 1993. 

Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman, 

Deputy  Executive  Secretary. 

(FR  Doc.  93-17041  Filed  7-14-93;  11:32  am) 
BILUNG  CODE  Sria-OI-M 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  DATE:  10:00  a.m.,  Wednesday, 
July  21, 1993. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
NW.,  Washington,  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 


1.  Proposals  regarding  a  Federal  Reserve 
Bank’s  Imilding  requirements. 

2.  Personnel  actions  (appointments, 
prmnotions,  assignments,  reessigmnents,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  unj^oyees. 

3.  Any  itons  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne.  Assistant  to  the 
Board;  (202)  452-3204.  You  may  call 
(202)  452-3207,  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
annotmcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 

Dated:  July  14, 1993. 

Jenniiar  J.  Jehnsen, 

Associate  Secretary  of  the  Board. 

PR  Doc.  93-17040  Filed  7-14-93;  11:31  ami 
BILUNO  CODE  •21IH>1-F 


NATIONAL  COMMISSION  ON  UBRARIES  AND 
INFORMATION  SCIENCE 
MEETING  STATUS:  Opmi. 

DATE  AND  TIME:  August  5, 1993, 10:00 
a.m.  to  3:00  p.m. 

PLACE:  Northwest  Regional  Library,  68 
West  Chelten  Avenue,  Philadelphia,  PA. 

NCLIS  Committee  Meetings 
Presentation  by  Sara  Parker,  Commissioner  of 
Libraries,  State  Library  of  Pennsylvania. 

DATE  AND  TIME:  August  6. 1993,  9:00  a.m. 
to  3:00  p.m. 

PLACE:  Free  Library  of  Philadelphia, 
Skyline  Room,  1901  Vine  Street, 
Philadelphia,  PA. 

MATTERS  TO  BE  DISCUSSED: 

Acting  Chairman's  report 
Comments,  Elliot  L.  Shelkrot,  Director  and 
President,  Free  Library  of  Philadelphia 
Tour,  Special  Collections,  Free  Library  of 
Philadelphia 

Approval  of  draft  meeting  agenda 
Approval  of  draft  minutes,  NCLIS  meeting. 
May  18, 1993 

Executive  Director’s  report 
Update,  Children’s  and  Youth  Literacy 
Initiative 

Presentation  by  Charles  M.  McClure,  NCLIS 
Distinguished  Researcher 
NCLIS  committee  reports 
Unfinished  business 
Public  comment 

To  request  further  information  or  to 
make  special  arrangements  for 
physically  challenged  persons,  contact 
Barbara  Whiteleather  (202)-606-9200) 
no  later  than  one  week  in  advance  of  ffie 
meeting. 
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Dated:  July  12, 1993. 

Peter  R.  Young, 

NCUS  Executive  Director. 

rFR  Doc.  93-17084  Filed  7-14-93;  2:32  pm) 

BKliNO  COOC  7527-ft1-M 

MJCLEAR  REGULATORY  COMMISSION 

DATE:  Tuesday,  July  20, 1993. 

PLACE:  Commissioners’  Conference 
Room,  11555  Rockville  Pike,  Rockville, 
Maryland. 

STATUS:  Public. 

MATTERS  TO  BE  CONSIDERED: 


Tuesday,  July  20 
10:00  a.m. 

Briebng  on  Options  for  Addressing 
Shutdown  and  Low  Power  Risk  Issues 
(Public  Meeting) 

(Contact:  Ashok  Thadani,  301-504-2884) 
11:30  a.nL 

Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

1:30  p.m. 

Briefing  on  Overview  of  NRC  Research 
Program  (Public  Meeting) 

(Contact:  George  Sege,  301-492-3904) 

Note:  Afiinnation  sessions  are  initially 
scheduled  end  announced  to  the  public  on  a 
time- reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 


Act  as  specific  items  are  Identified  and  added 
to  the  meeting  agenda,  if  there  is  no  specific 
subject  listed  for  affirmation,  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 

To  verify  the  Status  of  Meeting  Call 
(Recording)— (301)  504-1292. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

William  Hill,  (301)  504-1661. 

Dated:  July  13, 1993. 

William  M.  Hill, 

SfiCy  Tracking  Officer, 

Office  of  the  Secretary. 

(FR  Doc.  93-17068  Filed  7-14-93;  8:45  am) 

BtUWO  COOC  TSSO-OI-N 


Friday 

July  16,  1993 


Part  II 

Department  of 
Housing  and  Urban 
Development 

Office  of  the  Assistant  Secretary  for 
Housing 


HOPE  for  Homeownership  of  Multifamily 
Units  (HOPE  2);  Notice  of  Funding 
Availability 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Aeelstant  Secretary  for 
Housing-Federal  Housing 
Commissioner 

[Dockst  No.  N-e3-3628;  FIV-335»-N-01] 

HOPE  for  Homeownership  of 
MulUfamUy  UniU  (HOPE  2);  Notice  of 
FuiKiing  Availability  for  Fiscal  Year 
1993 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 

ACTION:  Notice  of  Funding  Availability 
(NOFA). 

SUMMARY:  This  NOFA  announces  the 
availability  of  up  to  $102.2  million  in 
funds  for  applications  for 
implementation  grants  under  the  HOPE 
for  Hmneownership  of  Multifamily 
Units  program  (HOPE  2).  The  NOFA 
contains  information  concerning  the 
location  for  obtaining  application 
packages;  the  time  and  place  for 
submitting  completed  applications;  the 
selection  process,  including  the  ranking 
criteria;  and  other  appropriate 
information  and  guidance.  The  NOFA  is 
issued  under  the  Program  Guidelines 
published  on  January  14, 1992  (57  FR 
1558),  and  grants  awarded  under  the 
NOFA  will  be  governed  by  those 
Guidelines.  It  is  critical  that  applicants 
for  HOPE  2  implementation  grants  read 
and  comply  with  the  requirements  of 
the  Program  Guidelines,  since  many  of 
the  requirements  of  the  HOPE  2  program 
are  not  repeated  in  this  NOFA,  and 
failure  to  follow  the  Guidelines  will 
result  in  applications  being  rejected  by 
HUD.  This  NOFA  also  incorporates 
changes  made  by  the  Housing  and 
Commimity  Development  Act  of  1992 
(Pub.  L  102-550,  approved  Oct.  28, 
1992)  and  other  chwges  made  by  the 
Department  as  a  result  of  the  first 
funding  round. 

DATES:  Applications  must  be  physically 
RECEIVE  by  the  Field  Office  (FO) 
having  jiuisdiction  over  the  proposed 
project  on  or  before  3  p.m.  (FO  local 
time)  on  October  15. 1993.  This 
application  deadline  is  firm  as  to 
location,  date,  and  hour.  In  the  interest 
of  fairness  to  all  competing  applicants, 
the  Department  shall  treat  as  ineligible 
for  consideration  any  application  that  is 
received  after  the  deadline. 

FOR  FURTHER  INFORMATION  CONTACT: 
Prospective  applicants  may  contact  the 
Resident  Initiatives  Specialist  (RIS)  in 
the  appropriate  HUD  Field  Office  listed 
at  the  end  of  this  NOFA. 


SUPPLEMENTARY  INFORMATION: 
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F.  Section  103  of  the  HUD  Reform  Act 

G.  Section  112  of  the  HUD  Reform  Act 

H.  Prohibition  Against  Lobbying  Activities 

I.  Purpose  and  Substantive  Description 

A.  Authority 

The  funding  made  available  under 
this  NOFA  is  authorized  by  title  IV. 
subtitle  B,  of  the  National  Affordable 
Housing  Act  (42  U.S.C.  12871-12880), 
which  created  the  HOPE  2  Program. 

B.  Type  of  Grant 

An  applicant  may  submit  an 
application  for  an  implementation  grant 
for  an  eligible  property.  Applicants  may 
request  an  implementation  grant  for  the 
purpose  of  carrying  out  homeownership 
programs,  in  accordance  with  Section 
415  of  the  guidelines.  Grant  amounts 
may  not  exceed  120  times  the  current 
published  (monthly)  fair  market  rent  for 
existing  housing  for  that  unit  size, 
established  by  HUD  under  section  8(c) 
of  the  U.S.  Housing  Act  of  1937.  Current 
fair  market  rents  were  published  in  the 
Federal  Register  on  October  1, 1992  (57 
FR  45468).  More  information  on  fair 
market  rents  is  available  horn  the  HUD 
Field  Office. 

Funds  for  planning  grants  (mini  or 
full)  are  not  available  under  this  NOFA. 
At  ^is  time,  the  Department  is  unsure 
of  future  funding  for  the  HOPE  2 
program,  and  does  not  want  to  create 
expectations  of  future  implementation 
grant  funding  for  planning  grant 
recipients. 


C.  Allocation 

The  funds  announced  by  this  NOFA 
include  amounts  that  remain 
imobligated  firom  funds  appropriated  by 
the  Department's  appropriations  act  'o- 
fiscal  year  1992  (Pub.  L.  102-139, 
approved  October  28. 1991)  and 
amounts  appropriated  for  fiscal  year 
1993  (Pub.  L.  102-389,  approved 
OctoW  6, 1992).  Up  to  $102.2  million 
is  currently  available  for  the  purpose  of 
this  NOFA. 

D.  Eligible  Applicants 

An  eligible  applicant  is  any  one  of  the 
following  entities  that  may  represent  the 
tenants  of  the  housing:  A  resident 
management  corporation  (RMC);  a 
resident  council  (RC);  a  cooperative 
association,  but  only  for  eligible 
property  it  proposes  to  acquire  and 
transfer  ownership  interests  in  to 
eligible  families  under  a 
homeownership  program;  a  public  or 
private  nonprofft  organization;  a  public 
body  (including  a  public  housing 
agency  (PHA),  Indian  housing  authority 
(IHA),  or  other  agency  or 
instrumentality  thereof);  or  a  mutual 
housing  association.  Two  or  more 
eligible  applicants  may  submit  a  joint 
application  for  a  single  homeownership 
program. 

E.  Eligible  Property 

Eligible  property  under  the  HOPE  2 
program  is  a  multifamily  rental 
property,  containing  five  or  more  units, 
that  is  (1)  owned  by  HUD;  (2)  financed 
by  a  loan  or  mortgage  held  by  HUD  or 
insured  by  HUD,  including  loans  under 
the  Section  312  Rehabilitation  Loan 
program,  the  Section  202  program,  and 
the  FHA  Multifamily  Mortgage 
Insurance  programs,  except  properties 
for  which  HUD  is  the  mortgagee-in¬ 
possession;  (3)  determined  by  HUD  to 
have  serious  physical  or  financial 
problems  under  the  terms  of  an 
insurance  or  loan  program  administered 
by  HUD  (in  most  cases,  such  properties 
will  also  be  eligible  under  (2)  above);  or 
(4)  owned  or  held  by  the  Secretary  of 
Agriculture,  the  Resolution  Trust 
Corporation  (RTC),  the  Federal  Deposit 
Insurance  Corporation  (FDIC),  the 
Secretary  of  Defense,  the  Secretary  of 
Transportation,  the  General  Services 
Administration,  any  other  Federal 
agency,  or  a  State  or  local  government 
or  an  agency  or  instrumentality  thereof, 
except  that  PHA-  or  IHA-owned 
properties  that  are  assisted  under 
section  5  of  the  1937  Act  are  not  eligible 
property.  Eligible  property  approved 
under  HOPE  2  is  not  subject  to  the  Low- 
Income  Housing  Preservation  and 
Resident  Homeownership  Act  of  1990 
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('‘Title  VI”),  or  the  requirements  of 
section  203  of  the  Housing  and 
Commimity  Development  Amendments 
of  1978  applicable  to  the  sale  of 
developments  either  at  foreclosure  or 
after  acquisition  by  HUD.  Properties 
will  not  be  processed  simultaneously  in 
the  HOPE  2  and  Title  VI  programs. 

F.  Changes  to  Program 

The  following  significant  changes 
have  been  made  to  the  HOPE  2  program 
or  the  application  process  since  the 
1992  funding  round. 

1.  Section  181  of  the  Housing  and 
Commimitv  Development  Act  of  1992 
amended  the  definition  of  "eligible 
property”  to  include  properties  owned 
or  held  by  an  “agency  or  instrumentality 
thereof  of  a  State  or  local  government, 
and  properties  and  owned  or  held  by 
other  Federal  agencies.  (See  Section  I.E. 
above.) 

2.  HUD  has  also  amended  the 
definition  of  elimble  property  to  exclude 
properties  for  which  HUD  is  mortgagee- 
in-possession.  This  change  is  bas^  on 
the  potential  for  legal  and  procedural 
complications,  since  the  steps  leading  to 
foreclosure  on  a  property  for  which 
HUD  is  MIP  can  require  a  substantial 
length  of  time  and  can  lead  to  outcomes 
other  than  HUD  ownership. 
Consequently,  neither  HUD  nor  the 
owner  can  provide  a  guarantee  of 
availability  of  the  property. 

3.  Before  applications  are  screened 
under  the  procedure  described  in 
section  415(c)  of  the  Guidelines,  HUD 
will  complete  an  eligibility  review.  See 
Section  III.A.  of  this  NOFA  for  a 
discussion  of  that  review. 

4.  The  threshold  criterion  described 
in  section  420(b)  of  the  Guidelines 
provides  that  a  proposed  program  may 
not  result  in  appreciably  reducing  in  the 
locality  the  number  of  afiordable 
multifamily  rental  housing  imits  that 
would  be  available  to  residents 
currently  residing  in  the  property  or  to 
families  who  would  be  eligible  to  reside 
in  the  property.  "Locality”  is  defined  by 
HUD  as  the  jurisdictional  boundaries  of 
the  unit  of  local  government  in  which 
the  property  is  located.  HUD  determines 
whether  an  application  complies  with 
the  criterion  b^ed  on  a  determination 
that  no  more  than  5  percent  of  the 
affordable  rental  housing  units  in  the 
locality  would  be  converted  to 
homeownership.  Section  420(b)(2)  of 
the  Guidelines  further  provides  that  if 
the  proposed  eligible  property  is  in  a 
"market  area”  that  contains  such  a  small 
number  of  affordable  rental  housing 
units  that  the  applicant  believes  the 
number  of  units  in  the  eligible  property 
may  exceed  the  5  percent  threshold,  the 
applicant  may  submit  whatever 


documentation  it  believes  appropriate  to 
assist  HUD  in  making  the 
determination.  The  Dapartment  now 
realizes  that  this  language  is  unduly 
restrictive  for  smaller  communities  that 
are  part  of  a  larger  housing  market. 
Therefore,  the  term  "locality”  will  be 
substituted  for  the  term  “market  area.” 

In  cases  where  an  applicant  believes  the 
number  of  units  in  the  eligible  property 
may  exceed  the  5  percent  threshold,  the 
applicant  should  submit  to  HUD 
documentation  it  believes  appropriate 
and  request  HUD  to  make  a 
determination  that,  based  on  the 
locality’s  situation  within  a  larger 
market  area,  the  number  of  affordable 
rental  housing  units  available  to 
residents  currently  residing  in  the 
property  or  eligible  to  reside  in  the 
property  will  not  be  appreciably 
reduced. 

5.  After  ranking  and  selecting 
applications  to  assure  geographic 
diversity,  as  described  in  Sec^on  425(c) 
of  the  Guidelines,  priority  will  be  given 
to  applications  for  mutual  housing  and 
for  applications  from  certain  counties  in 
South  Florida  designated  under  the 
Presidential  Disaster  Declaration  of 
August  24, 1992.  See  Section  m.F.  of 
this  NOFA  for  further  information. 

n.  Application  Process 

A.  Availability  of  Technical  Assistance 
to  Potential  Applicants 

HUD,  in  conjimction  with  the 
National  Center  for  Tenant  Ownership 
(NCTO),  Georgetown  University  Law 
Center,  is  sponsoring  two  types  of 
training  sessions  for  potential  applicants 
interested  in  responding  to  this  Notice 
of  Funding  Availability.  A  description 
of  these  two  types  of  training  is 

Erovided  below.  Registration  forms  can 
e  obtained  from  the  RIS  in  HUD  Field 
Offices  listed  in  this  Notice  or  by  calling 
NCTO  at  (202)  371-2416  (leave  name, 
address  and  telephone  number). 
Interested  parties  may  register  for  one  or 
both  types  of  training. 

(1)  Nationally  Broadcast 
Teleconference  on  August  11, 1993. 
Registration  Deadline:  July  30, 1993. 

This  three  and  one-half  hour  session 
will  be  broadcast  nationally  firom  1  p.m. 
to  4:30  p.m.  Eastern  Standard  Time  to 
all  50  states,  Puerto  Rico,  Virgin  Islands 
and  the  District  of  Columbia  in  these 
cities: 

Alabama — ^Birmingham,  Mobile, 
Montgomery 
Alaska — ^Anchorage 
Arizona — Phoenix 
Arkansas — Little  Rock 
California — San  Francisco,  Sacramento, 
Los  Angeles,  San  Diego 
Coloradch-Denver 


Connecticut — Hartford,  Bridgeport 
Delaware— Dover 

Florida — ^Jacksonville,  Miami.  Tampa 
Georgia — ^Atlanta 
Hawaii — Honolulu 
Idaho — ^Boise 

Illinois — Chicago,  Springfield 
Evansville 

Indiana — Indianapolis 
Iowa — Des  Moines 
Kansas — ^Kansas  City,  Wichita 
X^ntucky— Lexington,  Louisville 
Louisiana — New  Orleans,  Shreveport 
Maine— Portland 
Mdiy/and— Baltimore 
Massachusetts — Boston,  Worcester 
Michigan — Detroit,  Lansing,  Grand 
Rapids 

Minnesota — Minneapolis/St  Paul 
Mississippi— ]ackson 
MissouH— Kansas  City,  St.  Louis 
Montana — Helena  * 

Nehraslco— Omaha,  Lincoln 
Nevada — Las  Vegas 
New  Hampshire— Concord 
New  Jersey— Newark. 

New  Mexico — ^Alburouerque 
New  York— New  York  City,  Albany, 
Buffalo,  Syracuse 

North  Camlina — Raleigh,  Charlotte 
North  Dakota— Bismardc,  Fargo 
Ohio — Cleveland,  Columbxis,  Cincinnati 
Ok/ahoma— Tulsa 
Oregon — Portland,  Eugene 
Pennsylvania — Philadephia,  Pittsburgh, 
Harrisburg 

Puerto  Rico— San  Juan 
Rhode  Island— Providence 
South  Carolina — Columbia 
South  Dakota— Pierre 
Tennessee — Memphis,  Nashville 
Texas— Plouston,  Dallas,  San  Antonio, 
Brownsville,  Amarillo 
Utah— Salt  Lake  City 
Vermont — Burlington 
Viipnia— NorfoU^  Richmond,  Roanoke 
Virgin  Islands—St.  Thomas 
Washington — Seattle,  Spokane 
West  Virginia — Morgantown,  Charleston 
Wisconsin — Milwai&ee 
Wyoming — Casper 
The  teleconference  is  intended  to 
assist  potential  applicants  in 
determining  if  their  project  is  ready  for 
a  HOPE  2  implementation  grant.  The 
teleconference  will  focus  on  the 
readiness,  eligibility  and  threshold 
requirements  of  the  HOPE  2  program 
and  the  key  issues  that  will  make  a 
project  competitive  in  the  ranking  of 
Implementation  Grant  applications. 
Participants  also  will  have  the 
opportunity  to  call  in  specific  questions 
during  the  training  broadcast. 

(2)  On-site  Regional  WoHcshops  in 
August  and  September,  1993. 
Registration  deadline:  August  13, 1993. 

An  intensive  cme  and  one-half  day 
workshop  is  being  offered  at  ten  sites. 
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one  in  eadb  of  HUD's  regioiu.  This 
detailed  and  technical  workshop, 
conducted  by  NCTO  staff,  will  work 
through  the  financial  analyses  required 
to  complete  a  HOPE  2  Implementation 
Grant  application  and  vdll  discuss  the 
key  elements  of  a  successful 
homeownership  program.  The 
workshop  will  emplwiae  how  HOPE  2 
grant  funds  can  be  utilised  to  help  make 
multifamily  homeownership  affordable 
for  low-income  persons.  Workshops  are 
scheduled  in  the  foUowdng  cities: 

August  24-25 
Washington.  DC* 

August  30-31 

Now  Yoik  NY* 

Columbus  OH* 

September  2-3 

Boston  MA 
Seattle  WA 

September  &-0 

Houston  TX* 

Denver  CO 

September  13-14 

San  Francisco  CA* 

Atlanta  GA 
Kansas  City  MO 

Woikships  scheduled  at  the  sites 
designated  with  an  asterisk  (*)  will  be 
held  regardless  of  the  number  of 
preregistrants.  Wcricshops  at  the 
remaining  sites  will  be  held  only  if 
preregistration  at  those  sites  is 
sufficient  Registranis  will  be  notified 
personally  of  any  can(»llati(His  by 
August  20  and  will  be  ri)ls  to  sel^ 
another  site  of  their  choice. 

Participants  at  the  teleconference 
broadcast  sites  and  at  the  cm-site 
workships  will  be  provided  with  a 
manual  on  the  HOPE  2  program  and  a 
guide  to  completing  the  HOPE  2 
Implementation  Grant  applicaticm. 

Thera  is  no  cost  for  the  materials 
provided  at  these  sessions.  However, 
registrants  will  be  responsible  for 
paying  their  own  tran^ortation  and 
accommcxlaticm  costs. 

B.  Application  Paciaiges 

AppUcaticm  packages  for 
implementation  grants,  including 
instructions  for  prntaring  applic^ons, 
are  available  from  the  appropriate  HUD 
Field  Office  (see  the  list  ^  HUD  Field 
Offkos  at  the  end  of  this  NOFA)  and  the 
Resident  Initiatives  Clearin^Mxise,  P.O. 
Box  6424,  Rockville.  MD  20850; 
telephone  1-800-455-2232. 
Applications  must  be  cxwq>letad  in  die 
form  and  manner  required  by  die 
application  package. 


C  Comprehensive  Housing  Affordability 
Strategy 

Applicants  that  are  States  or  units  of 
general  Icxol  govemmoit:  The  applicant 
must  have  a  HUD-approved  CHAS  for 
FY 1993  and  must  submit  a  cortificatlon 
that  the  proposed  activities  are 
consistent  with  the  HUD-approved 
CHAS  for  FY  1993. 

Applicants  that  are  not  States  or  imits 
of  general  Icxol  government:  The 
applicant  must  submit  a  cortification  by 
the  furisdiction  or  jurisdictions  in 
whicdi  the  proposed  program  will  be 
located  that  the  applicant’s  proposed 
activities  are  consistent  with  the 
jurisdiction’s  HUD-approved  CHAS  for 
FY  1993.  A  recpiired  certification  must 
be  made  by  the  imit  of  general  local 
government  if  it  is  required  to  have,  or 
has,  a  complete  CHAS,  or  if  it  is 
authorized  to  use  an  abbreviated  CHAS 
and  is  applying  for  the  same  program 
imder  tMs  NOFA  (and  therefore  1^,  or 
will  have,  an  abbreviated  CHAS  for 
fiscal  year  1993  for  that  program). 
Otherwise  the  certification  may  be  made 
by  the  State,  or  if  the  program  will  be 
lcx»ted  in  part  in  a  unit  of  general  locxil 
government  authorized  to  use  an 
abbreviated  CHAS,  by  the  unit  of 
general  lcx:al  government  if  it  is  willing 
to  prepare  su^  a  CHAS. 

^rtain  entities  (Indian  tribes  and  the 
Insular  Areas  of  Guam,  the  Virgin 
Islands,  American  Samoa  and  die 
Northern  Mariana  Islands)  are  not 
required  to  have  a  CHAS  or  to  make 
CHAS  certifications.  An  application  by 
an  Indian  tribe  or  other  applicant  for  a 
program  that  %vill  be  locat^  on  a 
reservation  of  an  Indian  tribe  does  not 
require  a  certification  by  the  tribe  or 
State.  However,  where  an  Indian  tribe  or 
IHA  is  the  applicant  for  a  program  that 
will  not  be  located  on  a  reservation,  the 
requirement  for  a  certification  by  the 
jurisdiction  oar  jurisdictions  in  which 
the  program  will  be  located  under  the 
preceding  paragraph  applies. 

All  CHAS  certifications  must  be  made 
by  the  public  official  responsible  for 
submitting  the  CHAS  certification  to 
HUD,  or  Ids  or  her  authwized 
representative.  All  CHAS  certifications 
must  be  submitted  as  part  of  the 
application  by  the  application 
submission  deadline  set  forth  in  this 
NOFA,  except  as  provided  in  the  next 
paragraph.  'The  required  CHAS  must 
therefore  have  been  submitted  mme 
than  60  days  before  the  application 
submission  deadline,  since  HUD  has  60 
days  to  review  and  approve  the  CHAS. 
If  an  amendment  to  an  approved  CHAS 
is  necessary  in  order  for  a  HCX’E 
application  to  be  consistent  with  the 
cMaS,  the  amendment  must  be 


submitted  to  HUD  no  later  than  at  the 
time  the  application  for  HOPE  funding 
is  submitted.  Where  the  certification  of 
consistency  with  an  abbreviated  CHAS 
is  permitted  to  be  submitted  after  the 
application  submission  deadline,  as 
dmcribed  in  the  next  paragraph,  the 
abbreviated  CHAS  must  nevertheless  be 
submitted  by  the  application 
submission  deadline.  Failure  to  submit 
the  abbreviated  CHAS  or  amendment  to 
the  CHAS  by  the  application  submission 
deadline  is  not  a  correctable  deficiency 
during  application  screening. 

If  a  required  certification  will  be  made 
by  a  unit  of  general  local  government 
with  respect  to  an  abbreviated  CHAS 
which  has  been  submitted  by  the 
application  submission  deadline  but  has 
not  yet  been  approved  by  HUD,  the 
deadline  will  not  be  applied  to  the 
certification  of  consistency.  Instead,  the 
application  must  include  a  written 
statement  from  an  authorized  public 
official  responsible  for  the  CHAS  that 
the  jurisdiction  has  submitted  an 
abbreviated  CHAS  for  FY  1993  for  HUD 
approval  and  that  the  proposed 
activities  in  the  application  are 
consistent  with  it.  If  HUD  approves  the 
CHAS,  the  required  certification  of 
consistency  with  a  HUD-approved 
CHAS  for  FY  1993  must  be  submitted  as 
soon  as  possible  thereafter,  but  not  later 
than  grant  approval.  The  grant  will  not 
be  awarded  unless  the  abbreviated 
CHAS  is  approved  and  the  required 
certification  is  made. 

D.  Submission  of  Applications 

An  original  and  three  copies  of 

complete  applications  must  be 
physically  received  by  the  Field  Office 
having  jurisdiction  over  the  proposed 
project  by  the  deadline  noted  below. 
Applications  should  be  addressed  to  the 
appropriate  Field  Office,  Attention  of: 
Director,  Housing  Development 
Division. 

A  list  of  HUD’s  Field  Offices  appears 
at  the  end  of  this  NOFA.  In  States  with 
more  than  one  Field  Office,  applicants 
must  submit  their  applications  to  the 
correct  Field  Office.  Applicants  are 
advised  to  contact  their  local  office  to 
confirm  the  appropriate  place  for 
submissicm.  Failure  to  submit  an 
application  to  the  correct  Field  Office  by 
the  deadline  will  result  in 
disqualification  of  the  application. 

E.  Application  Deadline 

Applications  for  implementation 

grants  for  the  HOPE  2  Program  must  be 
physically  received  in  the  appropriate 
HUD  Field  Office  by  3  p.m.  (local  Field 
Office  time)  on  October  15, 1993. 
Applications  may  also  be  hand- 
delivered  to  the  appropriate  HUD  Field 
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Office  by  3  p.m.  on  or  before  the 
deadline  date.  Applications  sent  by 
facsimile  (FAX)  «vill  not  be  accepted. 

This  application  deadline  is  firm  as  to 
location,  date,  and  hovir.  In  the  interest 
of  fairness  to  ail  competing  applicants, 
only  timely  applications  submitted  to 
the  correct  Field  Office  will  be 
considered  for  funding.  HUD  will  not 
waive  this  deadline  for  any  reason.  No 
applications  may  be  accepted  prior  to  30 
calendar  days  before  the  deadline. 
Applications  submitted  more  than  30 
calendar  days  before  the  deadline  will 
be  retmmed  to  applicants. 

m.  Selected  Procesa 

The  selection  process  for 
implementation  grants  under  the  HOPE 
2  program  consists  of  an  eligibility 
review,  a  technical/threshold  review, 
and  for  those  applications  passing  the 
technical/threshold  review,  rating  and 
ranking  under  the  selection  criteria. 

Field  Offices  will  review  and  rate  the 
applications,  using  the  criteria 
described  in  Section  II1.D.  of  this  NOFA, 
with  the  exception  of  the  "Efficiency** 
criterion.  HUD  Headquarters  will 
complete  the  "Efficiency**  rating,  rank 
the  applications  to  assure  geographic 
diversity,  and  select  the  applications  for 
funding. 

A.  Eligibility  Review 

Each  application  submitted  on  or 
before  the  deadline  will  be  reviewed  to 
determine  whether  it  was  submitted  by 
an  eligible  applicant  for  an  eligible 
property  and  includes  the  appropriate 
site  control,  as  required  by  section 
415(b)(6}  of  the  Guidelines  and 
described  in  the  application  package.  In 
the  case  of  FHA-insured  or  HUD-held 
properties,  HUD  will  determine  whether 
the  owner  signing  the  site  control 
document  is  the  owner  recognized  by 
HUD.  Only  applications  that  meet  these 
requirements  (or  can  pursuant  to  the 
deficiency  process  described  below) 
will  be  screened.  In  addition,  HUD  will 
identify  any  property  owner  that  is 
under  suspension  or  debarment  in  order 
to  determine  whether  to  seek  exception 
from  the  Secretary  under  24  CFR  24.215 
to  permit  acquisition  of  the  property 
with  HOPE  fwds.  Applications  that  fail 
the  eligibility  review  will  be  rejected 
and  removed  frnm  further  funding 
consideration. 

B.  Screening/Corrections  to  Deficient 
Applications 

Each  application  that  meets  the 
eligibility  requirements  described  in 
Se^on  Dl.  A.  of  this  NOFA  will  be 
screened  to  determine  if  it  is  complete, 
is  internally  consistent,  and  contains 
correct  computations.  Where  HUD 


determines  an  application  is  deficient  in 
one  or  more  of  these  areas,  it  shall  notify 
the  applicant  in  writing  and  give  it  an 
opportunity  to  correct  the  deficiencies 
in  its  application.  However,  the 
applicant  may  not  substantially  revise 
the  application,  such  as  by  substituting 
another  eligible  property  or  applicant  or 
changing  other  fwdamental  featiures  of 
the  homeownership  program,  because 
that  would  not  be  fair  to  other 
appUcants. 

The  notification  shall  require  an 
applicant  to  submit  additional  or 
corrected  material  so  that  it  is  received 
in  the  appropriate  HUD  Field  Office  no 
later  than  close-of-businesa  on  the  17th 
calendar  day  after  the  date  of  the  unltten 
notification  to  the  applicant  to  modify 
its  application.  HUD  has  allowed  thrM 
additional  days  beyond  the  usual  14-day 
deficiency  period  to  accommodate  the 
Thanksgiving  weekend  that  will  fall 
within  die  deficiency  period  during  the 
application  processing  schedule.  HUD 
may  not  extend  this  deadline  for  actual 
receipt  of  the  material  for  any  reason. 
HUD  shall  not  consider  further  any 
applications  that  are  not  complete,  are 
not  internally  consistent,  or  do  not 
contain  correct  computations,  after  the 
opportunity,  if  any,  to  submit  additional 
or  corrected  material. 

C.  Technical/Threshold  Review 

Applications  that  qualify  for 
additional  consideration  under  the 
screening  process  will  receive  a 
complete  technical  review,  which 
includes  a  threshold  review  in 
accordance  with  Section  420  o(the 
Program  Guidelines  and  an 
environmental  review  of  the  properties 
identified  in  the  applications.  (Sm 
Section  I J'.  in  this  NOFA  for  a 
discussion  of  a  modification  to  the 
threshold  review  criterion  on  a 
proposed  program*s  impact  on 
affordable  multifamily  rental  housing 
units.) 

D.  Rating  Process 


(1)  Applications  that  pass  the 
technic^  review  will  be  rated  based  on 
the  following  criteria,  which  are 
described  more  fully  in  Section  425  of 
the  Guidelines: 

(a)  Capability  of  the  applicant— up  to 


15  points. 

(d)  Quality  of  the  program — up  to  25 
points. 

(c)  Local  support — up  to  10  points. 

(d)  Resident  and  homebuyer 
interest — up  to  10  points. 

(e)  Suitability  of  the  property— up  to 
20  points. 

(f)  Minority  Business  Enterprise/ 
Women-owned  Business  Enterprise— up 
to  5  points. 


(g)  Feasibility  and  efficiency — up  to 
15  points. 

(n)  Extent  of  low-income 
homeownership — deduction  of  up  to  15 
points. 

(2)  HUD  shall  examine  the  ratings 
and,  where  it  determines  that 
applications  falling  below  a  certain 
pioint  total  on  factors  (a),  (b),  and  (e)  are 
not  suitable  or  not  feasible  for 
homeownership  imder  the  program,  it 
may  establish  a  minimum  number  of 
points  on  those  factors  for  an 
application  to  be  selected.  HUD  shall 
then  select  applications  in  accordance 
with  paragraphs  E  and  F  of  this  section. 

E.  Geographic  Diversify  Requirement 
In  order  to  achieve  geographic 

diversity,  as  required  by  sections  422 
and  423  of  NAHA  and  the  Program 
Guidelines,  HUD  initially  urill  fund  the 
highest  ranking  implementatimi  grant 
application  from  each  of  the  10  HUD 
Regions. 

F.  Funding  Priorities 

After  the  initial  selections  are  made  to 
satisfy  the  geographic  diversity 
requirement,  the  Department  will  select 
applications  based  on  the  following 
priorities: 

(1)  Additional  approvable 
appUcations  for  muttial  housing,  up  to 
$10  million. 

(2)  The  highest  ranked  approvable 
applications  from  each  of  the  counties 
of  Monroe,  Collier,  Dade,  and  Broward 
in  the  State  of  Florida,  which  were 
designated  as  Federal  Disaster  Areas  by 
the  Presidential  Disaster  Declaration  of 
August  24, 1992. 

(3)  All  remaining  applications  will 
then  be  funded  in  rank  mder,  in 
accordance  vrith  Section  425  of  the 
Guidelines. 

IV.  Other  Matters 

A.  Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  NOFA 
were  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review  under  the  Paperwork  Reduction 
Act  of  1980.  No  person  may  be 
subjected  to  a  penalty  for  Mliure  to 
comply  with  these  information 
collection  requirements  until  they  have 
been  approved  and  assigned  an  0MB 
control  number.  The  OI^  control 
number,  when  assigned,  will  be 
annoimced  by  separate  notice  in  the 
Federal  Register. 

B.  Environmental  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  24  CFR 
part  50,  which  implements  section 
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102(2MC)  of  the  National  Environmental 
Policy  Act  of  1969.  The  Finding  is 
avail^le  for  public  inspection  between 
7:30  am  and  5:30  pm  inmekdays  in  room 
10276,  Department  of  HUD,  451  Seventh 
Street  SW.,  Washington,  DC  20410. 

C.  Federalism  Executive  Order 

The  General  Counsel,  as  the 
Designated  0£6cial  under  Section  8(a)  of 
Executive  Oder  12612,  Federalism,  has 
determined  that  the  provisions  in  t^ 
NOFA  are  cloeely  based  on  statutory 
requirements  and  impose  no  significant 
additional  burdens  on  States  or  other 
public  bodies.  This  NOFA  does  not 
affect  the  relationship  between  the 
Federal  Government  and  the  States  and 
other  public  bodies  or  the  distribution 
of  power  and  responsibilities  among 
various  levels  of  government.  Therefore, 
the  pcdicy  is  not  subject  to  review  under 
Executive  Order  12612.  * 

D.  Family  Executive  Order 

The  General  Coimsel,  as  the 
Designated  Ofiidal  imder  Executive 
Order  12606,  The  Family,  has 
determined  that  some  of  the  policies  in 
this  NOFA  will  have  a  potential 
significant  impact  on  the  formation, 
maintenance,  and  general  well-being  of 
the  family.  Achievement  of 
homeownership  by  low-income  femilies 
in  the  program  can  be  expected  to 
support  family  values,  by  helping 
families  adiieve  security  and 
independence;  enabling  them  to  live 
in  decent,  safe,  and  sanitary  housing; 
and  by  giving  them  the  skills  and  means 
to  live  independently  in  mainstream 
American  society.  Since  the  impact 
upon  the  family  is  beneficial,  no  further 
review  under  this  Order  is  necessary. 

E.  Section  102  of  the  HUD  Reform  Act 

Documentation  and  public  access 
requirements.  HUD  will  ensure  that 
documentation  and  other  information 
regarding  each  application  submitted 
pursuant  to  this  NOFA  are  sufficient  to 
indicate  the  basis  up<Mi  which 
assistance  was  provided  or  denied.  This 
material,  including  any  letters  of 
support,  will  be  made  available  for 
public  inspection  for  a  five-year  period 
beginning  not  leas  than  30  days  after  the 
award  of  the  assistance.  Material  will  be 
made  available  in  acccnrdance  with  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  HUD’s  implementing 
regulations  at  24  CTO  part  15.  In 
addition,  HUD  will  publish  a  Federal 
Register  notice  of  all  recipients  awarded 
assistance  under  this  NOFA.  (See  24 
CFR  12.14(a)  and  12.16(b),  and  the 
Notice  published  in  the  Federal 
Register  on  January  16, 1992  (57  FR 
1942),  for  further  information  on  these 


documentation  and  public  access 
requirements.) 

Disclosures.  HUD  will  make  available 
to  the  public  for  five  years  all  applicant 
disclosiire  reports  (HUD  Form  2880) 
submitted  in  connection  with  this 
NOFA.  Update  reports  (also  Form  2880) 
will  be  made  available  along  with  the 
applicant  disclosure  reports,  but  in  no 
case  for  a  period  less  than  three  years. 

All  reports — both  applicant  disclosures 
and  updates — will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C  552)  and 
HUD’s  implementing  regulations  at  24 
CFR  part  15.  (See  24  CFR  part  15, 
subpart  C  and  the  notice  published  in 
the  Federal  Register  on  Janxiary  16. 

1992  (57  FR  1942),  for  further 
infcxrmation  on  these  disclosure 
requiremMits.) 

Subsidy-layering  determinations.  24 
CFR  12.52  requires  HUD  to  certify  that 
the  amount  of  HUD  assistance  is  not 
more  than  is  necessary  to  make  the 
assisted  activity  feasible  after  taking 
account  of  other  government  assistance. 
HUD  will  make  the  decision  with 
respect  to  each  certification  available  to 
the  public  free  of  charge,  for  a  three-year 
period.  (See  the  Notice  published  in  the 
Federal  Register  on  January  16, 1992 
(57  FR  1942)  for  further  informaticm  on 
requesting  these  decisions.)  Additional 
information  about  applications,  HUD 
certifications,  and  assistance 
adjustments,  both  before  assistance  is 
provided  or  subsequently,  are  to  be 
made  under  the  Freedom  of  Information 
Act  (24  CFR  part  15). 

F.  Section  103  of  the  HUD  Reform  Act 

Section  103  of  the  Reform  Act 
proscribes  the  communication  of  certain 
information  by  HUD  employees  to 
persons  not  authorized  to  receive  that 
information  during  the  selection  process 
for  the  award  of  assistance.  HUD’s 
regulations  implementing  section  103 
are  at  24  CFR  part  4.  In  accordance  with 
the  requirements  of  section  103,  HUD 
employees  involved  in  the  review  of 
applications  and  in  the  making  of 
funding  decisions  are  restraint  by  24 
CFR  part  4  from  providing  advance 
information  to  any  person  (other  than  an 
authorized  employee  of  HUD) 
concerning  funding  decisions,  or  from 
otherwise  giving  any  applicant  an  unfair 
competitive  advantage.  Persons  who 
apply  for  assistance  in  this  competition 
should  confine  their  inquiries  to  the 
subject  areas  permitted  by  24  (3FR  part 
4.  Applicants  who  have  questions 
should  contact  the  HUD  Ofiice  of  Ethics 
at  the  address  or  telephone  number  in 
paragraph  G  of  this  section. 


G.  Section  1 12  of  the  HUD  Reform  Act 

Section  112  of  the  Housing  and  Urban 
Development  Reform  Act  of  1989 
(Reform  Act)  added  a  new  section  13  to 
the  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C  3531). 
Section  13  contains  two  provisions 
concerning  efforts  to  influence  HUD's 
decisions  with  respect  to  financial 
assistcmce.  The  first  imposes  disclosure 
requirements  on  those  who  are  typically 
involved  in  these  efforts — those  who 
pay  others  to  influence  this  award  of 
assistance  or  the  taking  of  a 
management  action  by  the  Department 
and  those  who  are  paid  to  provide  the  ' 
influence.  The  second  restricts  the 
payment  of  fees  to  those  who  are  paid 
to  influence  the  award  of  HUD 
assistance,  if  the  fees  are  tied  to  the 
number  of  housing  units  received  or  are 
based  on  the  amount  of  assistance 
received,  or  if  they  are  contingent  upon 
the  receipt  of  assistance.  Section  13  was 
implemented  at  24  CFR  part  86. 
Appendix  A  of  the  rule  contains 
example  of  activities  covered  by  the 
rule.  Any  questions  concerning  the  rule 
should  be  directed  to  the  Office  of 
Ethics,  room  2158,  Department  of 
Housing  and  Urban  Envelopment,  451 
Seventh  Street  SW..  Washington,  DC 
20410;  (202)  708-3815  TDD/Voice. 

(This  is  not  a  toll-free  number.)  Forms 
necessary  far  compliance  with  the  rule 
may  be  obtained  from  the  local  HUD 
office. 

H.  Prohibition  offiinst  Lobbying 
Activities 

The  use  of  funds  awarded  under  this 
NOFA  is  subject  to  the  disclosure 
requirements  and  prohibitions  of 
section  319  of  the  Department  of  Interior 
and  Related  Agencies  Appropriations 
Act  for  Fiscal  Year  1990  (31  U.S.C. 

1352)  (Byrd  Amendment)  and  the 
implementing  regulations  at  24  CFR  part 
87.  These  authorities  prohibit  recipients 
of  Federal  contracts,  grants,  or  loans 
from  using  appropriated  funds  for 
lobbying  the  executive  or  legislative 
branches  of  the  Federal  government  in 
connection  with  a  specific  contract, 
grant,  or  loan.  The  prohibition  also 
covers  the  awarding  of  contracts,  grants, 
cooperative  agreements,  or  loans  unless 
the  recipient  has  made  an  acceptable 
certification  regarding  lobbying.  Under 
24  CFR  part  87,  applicants,  recipients, 
and  subrecipients  of  assistance 
exceeding  $100,000  must  certify  that  no 
Federal  ^nds  have  or  will  be  spent  on 
lobbying  activities  in  connection  with 
the  assistance. 

Indian  Housing  Authorities  (IHAs) 
established  by  an  Indian  tribe  as  a  result 
of  the  exercise  of  their  sovereign  power 
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are  excluded  firom  coverage  of  the  Byrd 
Amendment,  but  IHAs  established 
imder  State  law  are  not  excluded  bom 
coverage. 

Dated:  July  9, 1993. 

Nicolas  P.  RsUinas, 

Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 

HUD  Field  OfBces 
Alabama 

Birmingham  Office,  Beacon  Ridge  Tower,  600 
Beacon  Pk%vy.  West.  Suite  300, 
Birmingham.  AL  35209;  (205)  731-1617, 
(TDD)  (205)  731-1617. 

Alaska 

Anchorage  Office,  Federal  Bldg.,  222  W.  8th 
Ave.,  *64,  Anchorage,  AK  99513;  (907) 
271-4170. 

Arizona 

Phoenix  Office,  400  N.  5th  St,  Suite  1600,  2 
Arizona  Center,  Phoenix,  AZ  85004;  (602) 
370-4434,  (TDD)  (602)  379-4461. 

Arkansas 

Little  Rock  Office,  Suite  900, 425  West 
Capitol  Ave..  Little  Rock,  AR  72201;  (501) 
324-5931,  (TDD)  (501)  324-5405. 

California 

Los  Angeles  Office.  1615  W.  Olympic  Blvd., 
Los  Angeles,  CA  90015;  (213)  251-7122, 
(TDD)  (213)  251-7038. 

San  Francisco  Regional  Office,  450  Golden 
Gate  Ave.,  P.O.  Box  36003,  San  Francisco, 
CA  94102;  (415)  556-4752,  (TDD)  (415) 
556-8357. 

Sacramento  Office,  777  12th  St.,  Suite  200, 
Sacramento,  CA  95814;  (916)  551-1351, 
(TDD)  (916)  551-5971, 

Colorado 

Denver  Regional  Office.  Exec  Tower  Bldg., 
1405  Curtis  St.,  Denver,  CO  80202;  (303) 
844-4513. 

Connecticut 

Hartford  Office,  330  Main  Street,  First  Floor, 
Hartford,  CT  06106;  (203)  240-4523,  (TDD) 
(203)  240-4522. 


Delaware 

Philadelphia  Regional  Office,  Liberty  Sq. 
Bldg.,  105  S.  7th  St.,  Philadelphia,  PA 
19106-3392;  (215)  597-2560,  (TDD)  (215) 
597-5564. 

District  of  Columbia 

Washington,  DC  Office,  820  First  St.,  NE, 
Washington.  DC  20002;  (202)  275-9206, 
(TDD)  (202)  275-0967. 

Florida 

Jacksonville  Office,  325  W.  Adams  St., 
Jacksonville,  FL  32202);  (904)  791-2626, 
(TDD)  (904)  791-1241. 


Hawaii 

Honolulu  Office,  7  Waterfront  Plaza.  Suite 
500,  500  Ala  Moana  Blvd.,  Honolulu,  HI 
96813-4918;  (808)  541-1327,  (TDD)  (808) 
551-1356. 

Idaho 

Portland  Office,  520  SW  6th  Ave.,  Portland, 
OR  97204  (503)  326-2561. 

Illinois 

Chicago  Regional  Office,  77  W.  Jackson  Blvd., 
26th  Floor,  Chicago,  IL  60604-3507;  (312) 
353-5680. 

Indiana 

Indianapolis  Office,  151 N.  Delaware  St, 
Indianapolis,  IN  46204;  (317)  226-6303. 

Iowa 

Des  Moines  Office,  Fed.  Bldg.,  210  Walnut 
St.,  Room  239,  lies  Moines,  LA  50309;  (515) 
284-4512,  (TDD)  (515)  284-4706. 

Kansas 

Kansas  City  Regional  Office,  Gateway  Towers 
2, 400  State  Ave.,  Kansas  City,  KS  66101; 
(913)  236-2162,  (TDD)  (913)  236-3972. 

Kentucky 

Louisville  Office,  P.O.  Box  1044, 601  W. 
Broadway,  Louisville,  KY  40201;  (502) 
582-5251,  (TDD)  (502)  582-5139. 

Louisiana 

New  Orleans  Office,  Fisk  Fed.  Bldg.,  1661 
Canal  St,  New  Orleans,  LA  70112;  (504) 
589-7200. 

Maine 

Manchester  Office,  Norris  Cotton  Fed.  Bldg., 
275  Chestnut  St.,  Manchester,  NH  03101; 
(603)  666-7681,  (TDD)  (603)  666-7518. 

Maryland 

Baltimore  Office,  Equitable  Bldg.,  3rd  Floor, 
10  N.  Calvert  St,  Baltimore,  MD  21202; 
(301)  962-3047,  (TDD)  (301)  962-0106. 

Massachusetts 

Boston  Regional  Office,  Thomas  P.  O’Neill, 
Jr.,  Fed.  Bldg.,  10  Causeway  St,  Room  375, 
Boston,  MA  02222;  (617)  565-5234,  (TDD) 
(617)  565-5453. 

Michigan 

Detroit  Office,  Patrick  V.  McNamara  Fed. 
Bldg.,  477  Michigan  Ave.,  Detroit,  MI 
48226;  (313)  226-7900. 

Grand  Rapids  Office,  2922  Fuller  Ave.,  NE, 
Grand  Rapids,  MI  49505;  (616)  456-2100. 

Minnesota 

Minneapolis-St  Paul  Office,  220  2nd  St, 
South,  Minneapolis,  MN  55401;  (612)  370- 
3000. 

Mississippi 

Jackson  Office,  Dr.  A.H.  McCoy  Fed.  Bldg., 
100  W.  Capitol  St.,  Room  910,  Jackson,  MS 
39269;  (601)  965-4702,  (TDD)  (601)  965- 
4171. 

Missouri 

(Eastern) 

St.  Louis  Office,  1222  Spruce  St.,  St.  Louis, 
MO  63103;  (314)  539-6560,  (TDD)  (314) 
539-6331. 


Georgia 

Atlanta  Regional  Office,  Richard  B.  Russell 
Fed.  Bldg.,  75  Spring  St,  SW.  Atlanta,  GA 
30303;  (404)  331-5136,  (TDD)  730-2654. 


(Western) 

Kansas  City  Regional  Office,  Gateway  Towers 
2, 400  State  Ave.,  Kansas  City,  KS  66101; 
(913)  236-2162,  (TDD)  (913)  236-3972. 

Montana 

Denver  Regional  Office,  Exec.  Tower  Bldg., 
1405  Curtis  St.,  Denver,  CO  80202;  (303) 
844-4513. 

Nebraska 

Omaha  Office,  Braiker/Brandeis  Bldg.,  210  S. 
16th  St,  Omaha,  NE  68102;  (402)  221- 
3703,  (TDD)  (402)  221-3703, 

Nevada 

(Las  Vegas,  Clark  Cnty.)  Phoenix  Office,  400 
N.  5th  St,  Suite  1600,  2  Arizona  Center, 
Phoenbc,  AZ  85004;  (602)  379-4434,  (TDD) 

(602)  379-4461. 

(Remainder  of  state)  San  Francisco  Regional 
Office,  450  Golden  Gate  Ave.,  P.O.  Box 
36003,  San  Francisco,  CA  94102;  (415) 
556-4752,  (TDD)  (415)  556-8357. 

New  Hampshire 

Manchester  Office,  Norris  Cotton  Fed.  Bldg., 
275  Chestnut  St..  Manchester,  NH  03101; 

(603)  666-7681,  (TDD)  (603)  666-7518. 

New  Jersey 

Newark  Office,  Military  Park  Bldg.,  60  Paric 
PL,  Newark,. NJ  07102;  (201)  877-1662, 
(TDD)  (201)  877-6649. 

New  Mexico 

Alburquerque  Office,  625  Truman  St,  NE, 
Albuquerque.  NM  87110;  (505)  262-6463. 

New  York 
(Upstate) 

Buffalo  Office,  kafayette  Ct.,  465  Main  St, 
Buffalo.  NY  14203;  (716)  846-5755,  (TDD) 
(716)  846-5787, 

(Downstate) 

New  York  Regional  Office,  26  Federal  Plaza, 
New  York.  NY  10278;  (212)  264-6500, 
(TDD)  (212)  264-0927, 

North  Carolina 

Greensboro  Office,  415  N.  Edgeworth  St., 
Greensboro.  NC  27401;  (919)  333-5361, 
(TDD)  (919)  333-5518. 

North  Dakota 

Denver  Regional  Office,  Exec.  Tower  Bldg., 
1405  Curtis  St.,  Denver,  CO  80202;  (303) 
844-4513. 

Ohio 

Cincinnati  Office,  Fed.  Office  Bldg.,  Room 
9002,  550  Main  Street,  Cincinnati,  OH 
45202;  (513)  684-2884. 

Cleveland  Office,  One  Playhouse  Sq.,  1375 
Euclid  Ave.,  Room  420,  Cleveland,  OH 
44114;  (216)  522-4058. 

Columbus  Office,  200  N.  High  St.,  Columbus, 
OH  43215;  (614)  469-5737, 

Oklahoma 

Oklahoma  City  Office,  Murrah  Fed.  Bldg., 

200  NW  5th  St,  Oklahoma  City,  OK  73102; 
(405)  231-4181,  (TDD)  (405)  231-4181. 

Oregon 

Portland  Office,  520  SW  6th  Ave.,  Portland, 
OR  97204;  (503)  326-2561. 
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Pennsylvania 

(Western) 

Pittsbuj^gh  Office,  412  Old  Post  Office  and 
Courthouse  Bldg.,  700  Grant  St, 
Pittsburgh.  PA  15219;  (412)  644-6428, 
(TDD)  (412)  644-5747. 

(Eastern) 

Philadelphia  Regional  Office,  Liberty  Sq. 
Bldg.,  105  S.  7th  St.  Philadelphia,  PA 
19106;  (215)  597-2560,  (TDD)  (215)  597- 
5564. 

Puerto  Rico 

Caribbean  Office.  159  Carlos  Chardon  Ave., 
San  )uan,  PR  00918;  (809)  766-6121. 

Rhode  Island 

Providence  Office,  330  John  O.  Pastore  Fed. 
Bldg.,  a  l).S.  Post  Office — Kennedy  Plaza, 
Providence.  R1  02903;  (401)  528-5351, 
(TDD)  (401)  528-5364. 

South  Carolina 

Columbia  Office,  Strom  Thurmond  Fed. 
Bldg.,  1835  Assembly  St,  Columbia,  SC 
29201;  (803)  765-5592. 

South  Dakota 

Denver  Regional  Office,  Exec  Tower  Bldg., 
1405  CurtU  St.,  Denver,  00  80202;  (303) 
844-4513. 


Tennessee 

Knoxville  Office,  710  Locust  St.,  Third  Floor, 
Knoxville,  TN  37902;  (615)  549-9384, 
(TDD)  (615)  54»-9372. 

Nashville  Office.  251  Ciunberland  Bend  Dr., 
Suite  200,  Nashville,  TN  37228;  (615)  763- 
5213. 

Texas 

Fort  Worth  Regional  Office,  1600 
Throckmorton,  P.O.  Box  2905,  Fort  Worth 
TX;  76113;  (817)  885-5401,  (TDD)  (817) 
728-5447. 

Houston  Office,  Norfolk  Tower,  2211 
Norfolk,  Suite  200,  Houston,  TX  77098; 
(713)  653-3274. 

San  Antonio  Office,  Washington  Sq.,  800 
Dolorosa,  San  Antonio,  TX  78207;  (512) 
229-6800,  (TDD)  (512)  229-6885. 

Utah 

Denver  Regional  Office.  Exec  Tower  Bldg., 
1405  Curtis  St..  Denver.  GO  80202;  (303) 
844-4513. 

Vermont 

Manchester  Office,  Norris  Cotton  Fed.  Bldg., 
275  Chestnut  St.,  Manchester,  NH  03101; 
(603)  660-7681,  (TDD)  (603)  666-7518. 


Vug/njo 

Richmond  Office,  Fed.  Bldg.,  400  N.  8th  St., 
P.O.  Box  10170,  Richmond,  VA  23240; 
(804)  771-2721,  (TDD)  (804)  771-2820. 

Washington 

^Seattle  Regional  Office,  Arcade  Plaza  Bldg., 
1321  2nd  Ave.,  Seattle,  WA  98101;  (206) 
553-5414. 

West  Virginia 

Charleston  Office,  405  Capitol  St.,  Suite  708, 
Charleston,  WV  25301;  (304)  347-7000, 
(TDD)  (304)  347-7044. 

Wisconsin 

Milwaukee  Office,  Henry  Reuse  Fed.  Plaza, 
310  W.  Wisconsin  Ave.,  Milwaukee,  W1 
53203;  (414)  297-3214. 

Wyoming 

Denver  Regional  Office,  Exec.  Tower  Bldg., 
1405  Curtis  St.,  Denver,  CO  80202;  (303) 
844-4513. 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Comptroller  of  the 
Currency 

12  CFR  Parts  7  and  24 
(Docket  No.  93-12] 

Community  Development  Corporation 
and  Protect  Investments 

AGENCY:  Office  of  the  Comptroller  of  the 
Currency,  Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Office  of  the  Comptroller 
of  the  Currency  is  (OCC)  proposing  a 
rule  for  national  bank  investments  in 
community  development  corporations 
(CDCs)  and  community  development 
projects  (CD  projects)  to  implement 
section  6  of  the  Depository  Institutions 
Disaster  Relief  Act  of  1992.  The 
proposed  rule  allows  national  banks, 
under  certain  conditions,  to  increase  the 
amount  of  their  aggregate  and  single 
project  investments  in  CDCs  and  CD 
projects  above  current  investment 
limits,  with  OCC  approval.  The 
proposed  rule  also  would  change  the 
OCC’s  approval  process  and  permit 
national  banks  to  make  most  CDC  and 
CD  project  investments  without  prior 
OCC  approval  by  providing  a  brief  self- 
certification  of  compliemce  with  the 
rule.  The  proposed  rule  is  intended  to 
promote  economic  growth  by  enabling 
national  banks  to  increase  their  equity 
and  special  debt  investments  in  cj)Cs 
and  CD  projects  for  housing  and  small 
business  development  programs, 
consistent  with  safe  and  sound  banking 
practices. 

DATES:  Comments  must  be  received  on 
or  before  August  16, 1993. 

ADDRESSES:  Comments  should  be 
directed  to:  Office  of  the  Comptroller  of 
the  Cxurency,  Communications 
Division.  9th  Floor,  250  E  Street  SW., 
Washington,  DC,  20219,  Attention: 
Docket  No.  93-12.  Comments  will  be 
available  for  public  inspection  and 
photocopying  at  the  same  location. 

FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Bellesi,  Community  Development 
Specialist.  Community  Development 
Division,  at  (202)  874-4930  or  Margaret 
C.  Hesse,  Attorney,  Bank  Operations 
and  Assets  Division,  at  (202)  874—4460, 
Office  of  the  Comptroller  of  the 
Currency,  Washington,  DC,  20219. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  October  23, 1992,  section  6  of  the 
Depository  Institutions  Disaster  Relief 
Act  of  1992  created  12  U.S.C.  24 
(Eleventh),  Public  Law  No.  102-485. 


This  statutory  provision  clarifies  the 
community  development  authority  of 
national  banks.  Community 
development  investments  have 
historically  been  permitted  by  the  OCC 
under  the  provisions  of  Interpretive 
Ruling  7.7480, 12  CFR  7.7480,  (I.R. 
7.7480)  based  upon  the  authority 
granted  by  12  U.S.C.  24  (Eighth).  This 
proposed  rule  would  replace  I.R.  7.7480. 
The  primary  basis  for  this  proposed  rule 
is  the  new  statutory  authority  in  12 
U.S.C.  24  (Eleventh). 

Under  12  U.S.C.  24  (Eighth),  a 
national  bank  may  make  contributions 
to  community  funds,  or  to  charitable, 
philanthropic  or  benevolent 
instrumentalities  conducive  to  public 
welfare  if  it  is  located  in  a  state  with 
laws  which  do  not  expressly  prohibit 
state  banking  institutions  from 
contributing  to  such  funds  or 
in  strumentalities. 

Originally  issued  in  1963  and  revised 
in  1971,  I.R.  7.7480,  based  on  the 
authority  in  12  U.S.C.  24  (Eighth), 
permits  national  banks  to  carry  equity  or 
debt  investments  in  CDCs  or  CD  projects 
that  are  clearly  not  bankable  by  ordinary 
standards  on  their  books  as  other  assets, 
provided  the  investments  are 
predominantly  civic,  community,  or 
public  in  nature.  In  addition,  I.R.  7.7480 
limits  a  bank’s  investment  in  an 
individual  investment  to  no  more  than 
2  percent  of  its  capital  and  surplus,  and 
the  aggregate  of  all  such  investments  by 
the  bank  to  5  percent  of  its  capital  and 
surplus.  Banldng  Circular  185,  issued  in 
1984  and  revised  in  1990,  further 
describes  OCC  policies  regarding  CDC 
and  CD  project  investments,  and 
includes  a  recommended  process  under 
which  banks  should  seek  prior  OCC 
approval.  Because  national  banks  until 
recently  had  made  relatively  few  CDC 
and  CD  project  investments,  and 
because  such  investments  often 
involved  real  estate  development  and 
equity  investment  activities  that  were 
permitted  only  if  they  served  a  public 
purpose,  the  OCC,  in  practice,  provided 
prior  written  approval  for  these 
investments. 

Since  the  1960s,  national  banks  have 
submitted  CDC  and  CD  project 
investment  proposals  for  OCC  review 
and  approval  and  the  OCC  has 
responded  to  these  requests  by 
providing  an  opinion  letter  regarding 
whether  and  under  what  conditions  the 
CDC  or  CD  project  investment  is 
consistent  with  I.R  7.7480.  The  new 
statute  does  not  alter  or  repeal  the 
Comptroller’s  interpretations  of  12 
U.S.C.  24  (Eighth)  in  effect  on  the  date 
of  enactment  of  this  amendment, 
including  those  opinion  letters 


approving  past  CDC  or  CD  project 
investments. 

The  proposed  regulation  would  not 
apply  to  charitable  contributions  to 
CDCs  and  CD  projects,  which  should  be 
expensed  and  are  subject  to  12  U.S.C.  24 
(Eighth)  and  the  deductibility 
provisions  of  section  170  of  the  Internal 
Revenue  Code. 

Proposal 

The  OCC  is  proposing  a  regulation, 
titled  Community  Development 
Corporation  and  Project  Investments,  as 
12  CFR  part  24,  to  implement  12  U.S.C. 

24  (Eleventh)  and  replace  I.R.  7.7480. 
There  are  three  major  reasons  for  this 
action. 

First,  the  proposed  rule  would 
implement  ffie  statutory  requirements 
for  investment  limits.  The  statute 
requires  the  OCC  to  establish  a  limit  on 
the  amount  a  national  bank  may  invest 
in  any  one  CDC  or  CD  project  and  a 
limit  on  the  maximum  amount  a 
national  bank  may  invest  in  all  CDCs 
and  CD  projects.  The  proposal  provides 
banks,  particularly  small  banks  and 
banks  that  are  not  of  supervisory 
concern,  with  the  opportunity  to 
increase  significtmtiy  the  amount  of 
their  CDC  and  CD  project  investments. 

Second,  the  proposed  rule  would 
streamline  the  OCC’s  approval  process 
for  some  banks  and  some  investments, 
reducing  by  approximately  80  percent 
the  number  of  CDC  and  CD  project 
investments  that  receive  OCC’s  prior 
approval.  The  proposed  rule  also  would 
establish  an  expedited  30-day  review 
process  for  investments  requiring 
approval.  The  OCC  proposes  to  focus  its 
limited  resources  on  review  and 
approval  of  investments  that  are 
complex  and  large,  and  that  involve 
structures  or  activities  not  included  in 
a  published  list  of  structures  and 
activities  previously  approved  by  the 
OCC  for  QOC  or  CD  project  investments. 

Third,  the  proposed  rule  would 
clarify  the  OCC’s  standards  and 
definitions  for  CDC  and  CD  project 
investments  that  are  primarily  designed 
to  promote  the  public  welfare,  including 
the  welfare  of  low-  and  moderate- 
income  families  and  communities  (hy 
providing  housing,  jobs  and  services), 
under  the  new  statutory  requirements. 
This  would  increase  bank  management’s 
understanding  of  definitions  and 
requirements  and  improve  the  ability  of 
banks  to  meet  these  standards. 

Public  Welfare  Requirements 

Under  the  proposal,  all  CDC  and  CD 
project  investments  must  comply  with 
all  of  the  requirements  of  proposed 
§  24.4.  'This  section  provides  the  CXX’s 
standards  for  differentiating  public 
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welfare  investments  from  investments 
imdertaken  primarily  for  private 
purposes.  Many  CDC  and  CD  project 
activities,  such  as  real  estate 
development  and  equity  investments, 
are  only  permitted  for  national  banks  if 
they  are  designed  primarily  to  promote 
the  public  welfare.  Therefore.  Uie  OCC 
is  proposing  these  standards  to  promote 
a  common  vmderst£mding  of  and 
compliance  with  12  U.S.C.  24 
(Eleventh). 

CDC  and  CD  project  investments 
must:  Primarily  benefit  low-  and 
moderate-income  families  or  small 
businesses,  including  minority-owned 
businesses;  address  demonstrated 
community  needs,  such  as  the  needs  of 
low-  or  mcderate-income  commimities 
or  govemmentally  designated 
redevelopment  areas  in  a  commvmity 
served  by  the  bank  (by  providing 
housing,  services  or  jobs);  and  include 
significant  commimity  involvement 
from  representatives  of  the  affected  local 
community.  In  addition,  a  national  bank 
must  continue  to  devote  profits  and 
dividends  generated  by  these 
investments  to  activities  primarily 
designed  to  promote  the  public  welfare. 

These  standards  represent  the  OCC’s 
long-standing  policies  for  CDC  and  CD 
project  investments,  and  are  also 
consistent  with  authorizing  legislation 
for  federal  community  development  and 
small  business  assistance  programs. 
Housing,  jobs,  and  services  for  low-  and 
moderate-income  families  and 
commimities  are  specifically  included 
in  the  wording  of  12  U.S.C.  24 
(Eleventh)  describing  public  welfare. 

The  OCC  believes  that  small  businesses, 
including  minority-owned  small 
businesses,  are  the  primary  providers  of 
jobs  and  services  for  low-  and  moderate- 
income  commimities  and  families,  and 
that  they  often  face  barriers  to  capital 
access  not  faced  by  large  companies. 
These  firms,  therefore,  should  also  be 
among  the  beneficiaries  of  economic 
revitalization  programs  financed  by 
national  bank  CDC  and  CD  project 
investments. 

The  purpose  of  the  requirement  for 
community  involvement  in  CDCs  and 
CD  projects  is  to  ensure  that  the  public 
welfare  is  the  primary  focus  of  these 
investments  on  a  continiiing  basis  and 
that  these  imdertakings  are  not 
primarily  for  the  private  benefit  of  bank 
investors.  This  requirement  also 
promotes  the  partnerships  between  the 
community,  bank,  and  governmental 
leaders  essential  to  CDC  or  CD  project 
success.  The  dedication  of  CDC  and  CD 
project  investment  profits  to  public 
welfare  activities  would  also  ensure  that 
the  primary  focus  on  public  welfare 


activities  is  sustained  over  the  long 
term. 

Investment  Limits 

Proposed  §  24.4(b)  would  implement 
the  statutory  aggregate  maximum  level 
for  a  national  bank’s  CDC  and  CD 
project  investments  under  12  U.S.C  24 
(Eleventh),  which  is  5  percent  of  the 
bank’s  unimpaired  capital  and  surplus 
calculated  at  the  time  of  investment. 

The  OCC  may  approve  exceptions  to  the 
aggregate  limit  on  a  case-by-case  basis, 
up  to  a  total  of  10  percent  of  a  bank’s 
xi^mpaired  capital  and  surplus.  This 
can  be  done  only  upon  OCC’s  finding 
that  the  investment  does  not  pose  a 
significant  risk  to  the  deposit  insurance 
fund  and  that  the  bank  is  adequately 
capitalized.  Per  project  investment 
limits  will  be  established  by  the  OCC  on 
a  case-by-case  basis,  except  for 
investments  that  are  eligible  for  the 
simplified  self-certification  process 
discussed  under  §  24.11(a). 

Because  CDC  and  CD  project 
investments  are  not  regular  bank  loans 
or  investments,  §  24.4(c)  discusses 
accounting  for  these  investments.  Most 
often,  CDC  and  CD  project  investments 
are  not  material  and  may  be  carried  on 
the  bank’s  books  as  other  assets  at  cost. 
However,  if  the  CDC  or  CD  project  meets 
the  definition  of  a  significant  subsidiary, 
it  should  generally  be  consolidated  on  a 
line-by-line  basis.  Also,  if  the 
investment  is  in  a  partnership,  joint 
venture  or  unconsolidated  subsidiary 
over  which  the  bank  exercises 
significant  influence,  the  interest  should 
be  presented  as  an  interest  in  a  joint 
venture  or  associated  company  and 
accounted  for  under  the  equity  method 
of  accoimting. 

Unlimited  Liability  Prohibited 

The  proposed  $  24.4(d)  repeats  the 
statutory  requirement  that  a  national 
bank  may  not  invest  in  a  CDC  or  a  CD 
project  if  the  investment  would  expose 
the  bank  to  unlimited  liability.  The 
statute  and  §  24.4(d)  reiterate  an  existing 
legal  precedent  which  has  long 
prohibited  national  banks  from 
becoming  involved  in  business  dealings 
that  expose  them  to  unlimited  liability. 
The  restriction  against  investing  in 
CDCs  or  CD  projects  that  would  expose 
a  bank  to  tmlimited  liability  is  also 
reflected  in  §  24.13(b)(4),  which 
discusses  investments  in  real  estate 
limited  partnerships. 

Board  Policies  Required 

The  proposed  §  24.4(e)  establishes 
that  it  is  the  responsibility  of  the  bank’s 
board  of  directors  to  adopt  written 
policies  governing  GXls  and  CD 
projects.  CDC  and  CD  project  policies 


generally  address  subjects  including 
compliance  with  regulatory 
requirements,  the  evaluation  and 
achievement  of  CDC  and  CD  project 
goals,  and  the  management  of  CDC  and 
CD  project  investments.  The  OCC 
believes  that  this  provision  will  enhance 
bank  commxinity  development  efforts 
and  help  ensure  that  investments  are 
primarily  designed  to  promote  the 
public  welfare  and  are  consistent  with 
safe  and  sound  banking  practices. 

Review  Requirements  for  CDC  and  CD 
Project  Investments 

The  proposed  §  24.11  explains  which 
CDC  and  CD  project  investments  the 
bank  may  make  without  prior  OCC 
review  and  which  require  prior  OCC 
approval.  The  OCC  believes  this 
proposal  would  significantly  streamline 
OCC’s  current  approval  process  for  CDC 
and  CD  project  investments  to  eliminate 
prior  OCC  review  for  approximately  80 
percent  of  CEX3  and  CD  project 
investments. 

Investments  not  covered  in  §  24.11(b), 
may  be  made  without  prior  OCC 
approval.  For  these  investments,  the 
C5CC  would  require  that  the  bank  submit 
a  brief  letter,  after  the  investment 
commitment  is  made,  to  certify 
compliance  with  OCC’s  published 
standards  for  investments  that  are  not 
subject  to  prior  review  and  with  12 
U.S.C  24  (Eleventh).  The  letter  would 
also  provide  the  per  project  and 
aggregate  investment  amounts, 
including  the  applicable  percentage  of 
capital  and  surplus  represented  by  each. 
This  self-certification  requirement 
would  enable  the  OCC  to  identify 
efficiently  the  banks  that  are  ma^g 
these  investments,  monitor  investment 
limitations,  and  plan  any  examinations 
necessary  to  supervise  GDC  and  CD 
project  investments. 

OCC  prior  review  and  approval  is 
required  for  any  CDC  and  CS  project 
investment  covered  in  $  24.11(b).  Any 
bank  that  has  supervisory  problems  and 
meets  the  specific  criteria  in 
§  24.11(b)(1)  must  submit  CDC  and  CD 
project  investments  for  OCC  approval. 
OCC  approval  is  needed  because  CDC 
and  CD  project  investments  are  not 
regular,  bankable  investments.  ’They  are 
not  readily  marketable,  and  generally 
have  very  different  conditions  or 
structxires  and  longer  terms  than  bank 
financing.  In  addition,  many  community 
development  activities,  sucm  as  the 
redevelopment  of  distressed  area  real 
estate,  eqiiity  investments,  or  technical 
assistance  to  small  businesses,  require 
more  management  attention  and 
involvement  than  other  regular  bank 
investments  of  a  similar  amount. 
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The  CX3C  believes  that  dX:  and  CD 
project  investments  can  be  made 
sucranfully  by  most  bulks,  provided 
adequate  management  attendon  is 
devoted  to  oversi^hit  However,  when 
bank  management  is  necessarily  focused 
on  resolving  supervfoary  problems,  CDC 
or  CD  project  investments  are  more 
likely  to  adversdy  afiect  the  safety  and 
soundness  of  the  bank.  For  these 
reascms,  the  OCC  would  evaluate  in 
advance  whethu  a  bank  which  had 
supervisory  problems,  as  specified  in 
S  24.11(bXl)>  was  in  a  position  to 
undeit^  a  proposed  CDC  or  CD  project 
investment 

For  banks  vrith  more  than  $100 
million  in  assets,  an  investmuit  in  one 
CDC  or  CD  project  that  exceeded  2 
percent  of  its  i^mpaired  capital  and 
surplus  vroukl  require  OCC  approval  in 
advance.  The  OCC  does  not  wish  to 
establish  a  single,  mandatory 
investment  lii^t  fra  individual  CDC  or 
CD  project  investments  below  the  5 
percent  statutory  agsgregate  limit 
However,  large  investments  in 
individu^  CDCs  or  CD  projects  have  not 
previously  been  permitted,  and  the 
statute  requires  OGC  to  establish  per 
project  investment  limits  for  a  national 
tMtnik.  Therefore,  the  OCC  proposes  that 
it  consider  and  decide  in  advance  any 
CDC  or  CD  project  investmuit  that 
exceeds  2  percent  of  a  bank’s 
unimpaired  capital  and  surplus  on  a 
case-^-case  basis.  The  OOC  would 
approve  the  project  investment  amount 
ba^  on  the  information  in  the 
investment  proposal  and  the  bank’s 
condition. 

The  OOC  believes  that  banks  with 
assets  that  do  not  exceed  $100  million 
should  not  be  covered  this 
requirement  that  individual  investments 
in  CDCs  and  CD  projects  over  2  percent 
be  approved  in  advance.  The  existing  2 

Eercent  per  project  limit  in  LR.  7.7480 
as  frequently  restricted  small  banks’ 
ability  to  make  even  small  CDC  and  CD 
projert  investments  that  would  have  a 
positive  impact  on  their  communities. 
Therefore,  to  facilitate  small  bank 
investments,  this  proposal  would  permit 
small  banks  to  make  individual 
investments  that  are  consistent  with 
$$  24.4, 24.11  and  24.13  up  to  a  5 
percent  maximum  without  prior  OOC 
approval  All  national  banks,  regardless 
of  size,  would  be  required  to  seek  prior 
OOC  approval  fra  investments  that 
would  cause  their  aggregate  investments 
to  exceed  5  percent  of  their  unimpaired 
capital  and  surplus. 

The  OOC  believes  that  CDC  and  CD 
project  investments  that  would  be 
covered  by  §  24.11(b)(4)  and  would 
require  prior  OCC  approval  frequently 
would  involve  compfex  legal,  p^cy 


and  supervisory  issues  and  be  more 
likely  to  raise  issues  of  liability  and 
public  welfare. 

Fra  example,  the  proposed  rule 
provides  that,  rmder  very  limited 
circumstances,  the  OOC  would  consider 
a  bank’s  proposal  to  transfer  properties 
held  W  tne  bank  as  ’’other  real  estate 
owned”  (OREO)  to  a  QX  or  CD  project 
in  which  it  has  or  will  have  an 
ownership  interest.  Such  a  transfer  of 
OREO  must  meet  all  the  OOC*s 
standards  for  CDC  ra  CD  project 
investments  and  reqiiirements  for  legal 
divestibne.  The  baidc  would  have  to 
submit  any  OREO  transfer  to  the  OCC 
fo^rior  approval. 

Tne  proposed  rule  also  requires  that 
a  bank  submit  for  prior  OOC  approval 
any  investment  that  involves 
organizational  structures  and  activities 
other  than  those  that  are  published  in 
§  24.13  of  this  rule.  Section  §  24.13 
includes  a  variety  of  structures  and 
public  welfare  a^vities  that  the  OCC 
has  traditionally  approved  for  CDCs  and 
CD  projects. 

For  investments  requiring  prior  OCC 
approval,  a  bank  would  submit  a  written 
investment  proposal  to  the  Conununity 
Development  Ehvision  in  Washington, 
DC  The  bank  vrould  be  able  to  proceed 
with  the  investment  after  30  days, 
unless  otherwise  notified  by  the  OCC 

Structures  and  Activities  Eligible  for 
Self-Certification 

The  proposed  §  24.13  provides  a  list 
of  national  bank  CDC  and  CD  project 
organizational  structxires  and  activities 
that  are  eligible  for  the  self-certification 
process.  Bmks  could  make  investments 
without  prior  OOC  approval  provided 
the  conditions  in  §§  24.4, 24.11  and 
24.13  are  met.  However,  §  24.13  would 
not  preclude  investments  in  other 
structures  and  activities  which  would 
have  to  be  submitted  for  prior  OCC 
review  and  approval.  The  OCC’s 
Community  Development  Division  in 
Washington,  DC  is  available  to  consult 
with  national  banks  and  assist  them  in 
determining  if  OCC  review  is  required. 
In  addition,  as  the  OOC  develops 
experience  with  structures  and  activities 
not  included  in  $  24.13,  the  OCC  will, 
from  time  to  time,  supplement  the  list 
by  revising  this  section  of  the  rule. 

Examination,  Records  and  Remedial 
Action 

The  proposed  $  24.21  states  that  the 
OCC  examines  national  bank  CDC  and 
CD  project  investments  and  that  a  bank 
must  keep  records  sufficient  to 
demonstrate  compliance  with  this  part. 
In  addition,  if  the  OOC  finds  a  violation 
of  law  ra  regulation  or  determines  that 
the  investment  is  inconsistent  with  the 


safe  and  sound  operation  of  the  bank, 
the  OOC  will  require  remedial  action. 

Request  for  Comments 

The  Comptroller  of  the  Currency 
invites  comments  on  any  aspect  of  this 
proposal.  The  OOC  is  p^cularly 
interested  in  comments  from  the 
industry  and  the  public  on: 

1.  Whether  the  public  welfare  criteria 
in  $  24.4  are  adequate  and  appropriate. 

2.  Whether  the  list  of  orge^zational 
structures  and  activities  in  $  24.13  is 
clear. 

3.  Whether  the  proposal  to  eliminate 
prior  OCC  review  of  investments  that 
meet  the  criteria  in  §§  24.4  and  24.11 
and  $  24.13  will  benefit  banks  and 
promote  more  investments. 

The  OCC  also  encourages  comments 
on  whether  the  guidance  in  these 
sections  is  adequate  for  bank 
management  to  determine  if  prior  OCC 
approval  is  required  fra  investments. 

Regulatory  Flexibiiity  Act 

It  is  hereby  certified  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly,  a 
regulatory  flexibility  analysis  is  not 
required.  All  banks,  espedally  small 
banks,  should  benefit  to  some  degree  if 
this  proposal  is  adopted  as  a  final  rule. 
This  rulemaking  will  permit  larger 
investments  in  CDCs  and  CD  projects 
and  also  enable  investments  to  be  made 
on  an  expedited  basis.  This  should 
improve  the  long-term  health  of  the 
participating  banks’  market  areas. 

Executive  Order  12291 

It  has  been  determined  that  this 
document  is  not  a  ’’major  rule”  as 
defined  in  E.0. 12291  and  a  regulatory 
impact  analysis  is  not  required.  The 
proposal  imposes  only  minimal  costs 
and  biudens  and  is  necessary  to  ensure 
bank  safety  and  soundness.  The  overall 
impact  of  the  proposal  udll  not  be 
significant. 

Paperwork  Reduction  Atl 

The  collections  of  information 
contained  in  this  notice  of  proposed 
rulemaking  have  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3504(h)).  Comments  on  the 
collections  of  information  contained  in 
this  notice  of  proposed  rulemaking 
should  be  sent  to  the  Comptroller  of  the 
Currency,  Legislative,  Regulatory  and 
International  Activities  Division,  250  E 
Street  SW.,  Washington.  DC  20219,  with 
a  copy  to  the  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project, 
Washington.  DC  20503.  The  collections 
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of  information  in  this  proposed 
regulation  are  in  12  24.11.  This 

information  is  needed  to  promote  the 
safety  and  soundness  of  national  banks 
and  compliance  with  law.  This 
information  will  be  used  to  identify 
banks  making  CDC  and  CD  project 
investments,  to  plan  examination  and 
supervision  of  the  investments,  and  to 
conduct  prior  review  of  investments 
most  likely  to  raise  legal,  policy,  or 
safety  and  soundness  concerns. 

The  CXX  estimates  that  300  for-profit 
institutions  will  file  investment 
proposals  or  certifications  annually.  The 
average  burden  will  be  approximately 
1.8  hours  per  participating  bank. 
Depending  on  whether  the  investment 
requires  prior  review  and  approval  or 
only  a  letter  of  self-certification,  the 
actual  burden  per  bank  is  estimated  to 
range  horn  approximately  one  hour  for 
a  letter  to  five  hours  for  a  complete 
investment  proposal.  Estimated  total 
annual  reporting  burden  for  12  CFR  part 
24:  540  burden  hours. 

List  of  Subjects 
12  CFR  Part  7 

Credit,  Insurance,  Investments, 
National  banks.  Reporting  and 
recordkeeping  requirements.  Securities, 
Surety  bonds. 

12  CFR  Part  24 

Community  development.  Credit, 
Investments,  National  banks.  Reporting 
and  recordkeeping  requirements. 

Authority  and  Issuance 

For  the  reasons  set  forth  in  the 
preamble,  title  12,  chapter  I,  of  the  Code 
of  Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

PART  7— {AMENDED] 

1.  The  authority  citation  for  part  7  is 
revised  to  read  as  follows: 

Authority:  12  U.S.C.  1  et  seq.,  93a. 

17.7480  [Removed] 

2.  Section  7.7480  is  removed. 

3.  A  new  part  24  is  added  to  read  as 
follows: 

PART  24-COMMUNITY 
DEVELOPMENT  CORPORATION  AND 
PROJECT  INVESTMENTS 

Sec. 

24.1  Authority,  purpose,  and  policy. 

24.2  Definitions. 

24.4  Community  development  corporation  * 
and  commimity  development  project 
investments. 

24.11  Community  development  corporation 
and  commimity  development  project 
investment  certification  and  approval. 
24.13  Structures  and  activities  eligible  for 
the  certification  process. 


Sec. 

24.21  Examination,  records,  and  remedial 

action. 

Aufiuuity:  12  U.S.C  24  (Eleventh),  93a, 

161, 481  and  1818. 

124.1  Authority,  purpoM  and  policy. 

(a)  Authoritv.  The  requirements 
contained  in  this  part  are  authorized 
under  12  U.S.C.  24  (Eleventh),  93a,  161, 
481  and  1818. 

(b)  Purpose.  This  part  implements  12 
U.S.C  24  (Eleventh)  and  permits 
national  banks  to  make  investments  in 
and  loans  to  community  development 
corporations  (CDCs)  and  commimity 
development  projects  (CD  projects), 
consistent  with  safe  and  sound  banking 
practices.  It  provides  the  standards  that 
will  be  used  by  the  Office  of  the 
Comptroller  of  the  Currency  (OCC)  to 
determine  whether  an  investment  is 
designed  primarily  to  promote  the 
public  welfare.  It  also  describes  OCC’s 
approval  process,  which  provides  for 
prior  OCC  approval  of  specified 
investments,  but  which  enables  the 
majority  of  these  investments,  which 
meet  established  conditions,  to  be  made 
without  prior  OCC  approval. 

(c)  Policy.  (1)  The  OCC  encourages 
each  national  bank  to  make  efforts, 
consistent  with  its  capabilities  and 
condition,  to  address  local  community 
development  needs,  and  to  promote 
economic  growth.  Ihe  OCC  believes 
that  one  effective  way  for  many  national 
banks  to  address  those  needs  is  by 
making  CDC  and  CD  project 
investments,  consistent  with  the  safe 
and  soimd  operation  of  the  bank. 

(2)  CDC  and  CD  project  investments 
should  supplement  bankable  lending 
programs  and  services  offered  by  the 
bank  in  the  regular  course  of  business  to 
help  meet  commimity  credit  needs.  CDC 
and  CD  project  investments  are  not 
regular  bankable  loans  or  investments. 
Under  this  parL  national  banks  can 
undertake  community  development 
activities,  such  as  equity  investments  in 
real  estate,  equity  and  special  debt 
investments  in  small,  new  companies, 
or  the  renovation  of  neighborhood 
commercial  or  residential  properties, 
that  are  permitted  only  if  they  primarily 
serve  the  public  welfare. 

124.2  DefinHione. 

(a)  Adequately  capitalized.  For 
purposes  of  this  part,  a  national  bank  is 
adequately  capitalized  if  the  bank  meets 
the  definitional  requirements  for  “well- 
capitalized”  or  “adequately  capitalized” 
in  12  CFR  6.4(b). 

(b)  Bankable  means,  with  reference  to 
lending,  a  loan  made  in  the  ordinary 
course  of  business,  on  a  sound  basis  in 
conformance  with  a  bank’s  normal 


underwriting  standards  and  lending 
policies;  and,  with  reference  to 
investments,  an  investment  that  satisfies 
securities  eligibility  standards 
established  for  investments  by  national 
banks  under  the  provisions  of  12  U.S.C. 
24  (Seventh)  and  12  CFR  part  1. 

(c)  Community  development 
corporation  (CDC)  means  a  corporate 
entity  established  by  one  or  more 
financial  institutions  or  by  financial 
institutions  and  other  investors  or 
members,  and  operating  for  the  primary 
purpose  of  housing  development, 
economic  growth  and  revitalization, 
small  and  minority  business  creation, 
and  other  community  development 
initiatives.  A  CDC  operates  within  a 
defined  neighborho^  or  area, 
including,  for  example,  low-  and 
moderate-income  areas,  and 
govemmentally  designated 
redevelopment  areas,  cities,  towns, 
counties,  or  states. 

(d)  Community  development 
corporation  subsidiary  (CDC  subsidiary) 
means  a  CDC  that  is  a  subsidiary  of  a 
national  bank  and  which  is  majority- 
owned  by  that  national  bank  or  a  QX] 
which  is  majority-owned  by  a  national 
bank  and  its  affiliates. 

(e)  Community  development  project 
(CD  project)  means  a  specific  project  in 
a  particular  location,  such  as  a 
neighborhood,  town,  county,  or  state, 
the  primary  purpose  of  which  is  the 
economic  improvement  of  that  area  or 
the  provision  of  housing  for  low-  and 
moderate-income  persons  in  that  area.  A 
CD  project  investment  funds  the 
development  or  renovation  of  one  or 
more  specified  residential  or 
commercial  properties  in  a  manner 
consistent  with  community  and 
governmental  revitalization  plans. 
National  bank  loans  or  special  debt 
investments  to  support  community- 
based  development  organizations  (such 
as  those  controlled  by  community 
residents,  businesses  and  governments) 
are  also  CD  project  investments. 

(f)  Low-  and  moderate-income  areas 
or  communities  means  areas  where  at 
least  51  percent  of  the  residents  are  low- 
and  moderate-income  persons  and 
families. 

(g)  Low-  and  moderate-income 
person(s)  and  families  means 
individuals  and  families  whose  incomes 
do  not  exceed  80  percent  of  the  median 
income  of  the  area  involved,  as 
determined  by  the  Secretary  of  the  U.S. 
Department  of  Housing  and  Urban 
Development,  with  adjustments  for 
smaller  and  larger  families.  In 
conjunction  with  this  term,  the  area 
involved  shall  be  determined  in  the 
same  manner  as  an  area  is  determined 
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for  purposes  of  lourer-income  housing 
assistance  under  42  U.S.C  1437f. 

(h)  Minoritv-otmed  small  businesses 
means  small  businesses  as  defined  in 
S  24.2(j)  that  are  majority-owned  by 
membm  of  minority  groups  or  by 
women. 

(i)  Significant  risk  to  the  deposit 
insurance  fund  shall  be  understood  to 
be  present  whenever  there  is  a  high 
proulnlity  that  any  insurance  fund 
administered  hy  the  Federal  Deposit 
Insurance  Corporation  shall  suHer  a 
loss. 

(j)  Small  businesses  means  businesses 
that  are  smaller  than  the  maximum  size 
eligibility  standards  established  by  the 
Small  Business  Administration  (SBA) 
for: 

(1)  The  Small  Business  Investment 
Company  and  Development  Company 
Programs,  which  are  set  forth  in  13  QTt 
121.802(a)(2);  or 

(2)  The  SBA  section  7(a)  loan  and 
guarantee  program  which  are  set  forth  in 
13  CFR  121.601. 

faA4  Community  dewolopmsnl 
corporation  and  community  dsvslopmont 
projoet  bivoetmonta. 

(a)  Permitted  public  welfare 
investments.  Suoject  to  the  provisions  of 
§  24.11,  a  national  bank  may  make  an 
equity  or  debt  investment,  including  a 
loan  that  is  not  bankable,  in  a  CDC  or 
CD  project  that  is  designed  primarily  to 
promote  the  public  welfare.  The  OCC 
will  consider  a  CDC  and  CD  project 
investment  to  he  primarily  designed  to 
promote  the  public  welfora,  if  aU  of  the 
following  criteria  are  met: 

(1)  The  investment  primarily  benefits 
low-  and  moderate-income  persons  and 
families  or  small  businesses,  including 
minority-owned  small  businesses; 

(2)  The  investment  addresses  one  or 
more  demonstrated  community 
development  needs  in  a  community 
served  by  the  bank,  including  the  needs 
of  low-  and  moderate-income  areas  or 
communities,  or  govmnmentaily 
designated  redevelopment  areas  (such 
as  by  providing  housing,  services,  or 
jobs); 

(3)  There  is  nonbank  community 
involvement  in  the  CDC  or  CD  project, 
including  representatives  of  the  affected 
government^,  housing,  or  small 
business  sectors  and,  a  CDC 
controlled  by  one  or  more  national 
bank,  such  involvement  is  evidenced  in 
the  composition  of  the  CDC  board  of 
directors:  and 

(4)  The  profits  and  dividends  received 
by  the  baiik  from  the  CDC  w  CD  project 
investment  are  devoted  to  activities  that 
primarily  promote  the  public  welfare 
and,  in  tne  case  of  a  for-profit  CDC 
controlled  by  one  or  more  national 


banks,  are  reinvested  in  the  CE)C  during 
its  first  three  years  of  operation. 

(b)  Investment  limits.  A  national 
ba^’s  investments  under  this  part  may 
not  exceed  5  percent  of  its  unimpaired 
capital  and  surplus,  except  that  the  OCC 
may,  on  a  case-by-case  basis,  and  as 
described  in  §  24.11,  approve 
investments  not  exceeding  10  percent  of 
a  bank’s  unimpaired  capital  and 
surplus. 

(c)  Accounting  for  CDC  and  CD 
project  investments.  The  instructions  for 
Consolidated  Reports  of  Condition  and 
Income  publish^  by  the  Federal 
Financial  Institutions  Examination 
Council  (FFIEC  Instructions)  provide 
guidance  for  regulatory  accounting  and 
reporting  for  investments  in  subsidiaries 
and  similar  entities.  A  copy  of  the 
FFIEC  Instructions  may  be  obtained 
horn  the  National  Tec^ical  Information 
Service,  U.S.  Department  of  Commerce, 
5285  Port  Royal  Road,  Springfield,  VA 
22161.  The  following  guidance  is 
provided  for  national  bank  investments 
in  CDC  and  CD  project  investments 
consistent  with  the  FFIEC  Instructions: 

(1)  Generally,  a  bank’s  investments  in 
CDCs  and  CD  projects  involve  a  limited 
ownership  percentage  and  are  not 
material.  As  a  result,  these  investments 
may  be  recorded  as  “other  assets’’  at 
cost. 

(2)  If  the  CDC  or  CD  project  meets  the 
definition  of  a  significant  majority- 
owned  subsidiary  in  the  FFIEC 
Instructions,  it  should  generally  be 
consolidated  on  a  line-by-line  basis. 

(3)  If  the  investment  is  a  partnership, 
joint  venture,  or  unconsolidated 
subsidiary  over  which  the  bank 
exercises  significant  influence,  the 
interest  should  he  presented  as  an 
investment  in  a  joint  venttire  or 
associated  company  and  accounted  for 
under  the  equity  method  of  accounting. 

(d)  Limited  liability.  A  national  bank 
shall  not  make  a  CDC  or  CD  project 
investment  if  that  investment  would 
expose  the  bank  to  unlimited  liabii^. 

(e)  CDC  and  CD  project  policies.  The 
bank’s  board  of  directors  ^all  adopt 
written  policies  governing  CDC  and  CD 
project  investments.  CDC  or  CD  project 
policies  usually  address  such  matters  as 
regulatory  compliance,  evalriation  and 
achievement  of  CDC  and  CD  project 
goals,  and  effective  CDC  or  CD  project 
management. 

f  24.11  Community  development 
coqjoration  and  community  development 
prt^ect  Investment  cerUflcetion  and 
approval. 

(a)  Investments  not  requiring  prior 
review.  (1)  Any  investment  where  prior 
OCC  approval  is  not  required  under 
§  24.11(fa)  may  be  made  without  prior 


notification  to,  or  approval  by.  the  OOC. 
However,  within  10  days  after  the 
investment  is  made,  the  national  bank 
shall  submit  a  letter  of  certification  to 
the  Comptroller  of  the  Currency, 
Community  Development  Division, 
Washington.  DC  20219. 

(2)  The  letter  of  certification  must 
indicate  that  the  bank's  investment 
meets  the  requirements  of  this  part,  and 
is  not  subject  to  prior  OCC  review.  The 
letter  of  certification  must  also  include: 

(i)  The  name  of  the  CDC  or  CD  project; 

(ii)  The  per  project  and  aggregate 
investment  amoimts;  end 

(iii)  The  applicable  percentage  of 
unimpaired  capital  and  surplus  for 
each. 

(b)  Investments  requiring  prior  OCC 
approval.  A  national  bank  shall  submit 
an  investment  for  any  planned  CDC  or 
CD  project  investment  to  the  OCC  for 
prior  review,  if  any  of  the  conditions  in 
paragraphs  (b)  (1)  through  (4)  of  this 
section  exist: 

(1)  The  national  bank: 

(1)  Has  a  composite  rating  of  3,  4  or 
5  under  the  Uniform  Financial 
Institutions  Rating  System;  or 

(ii)  Is  covered  by  an  informal  or 
formal  enforcement  action;  or 

(iii)  Is  not  adequately  capitalized  as 
defined  in  §  24.2(a): 

(2)  The  national  bank  has  more  than 
$100  million  in  assets  and  plans  to 
make  one  or  more  investments  in  a 
single  CDC  or  CD  project  that  will  total 
an  amount  that  exceeds  2  percent  of  its 
unimpaired  capital  and  surplus: 

(3)  The  national  bank  proposes  to 
make  a  CDC  or  CD  project  investment 
that  would  cause  its  aggregate 
investments  in  all  CDCs  or  CD  projects 
to  exceed  5  percent  of  its  unimpaired 
capital  and  surplus,  or  proposes 
subsequent  investments  over  5  percent; 
or 

(4)  The  proposed  CDC  or  CD  projert 
investment  falls  in  one  of  the  following 
four  categories: 

(i)  The  investment  is  in  a  de  novo 
CDC  subsidiary  or  is  in  a  CDC 
controlled  by  one  national  bank  and  its 
affiliates; 

(ii)  The  investment  involves  the 
transfer  of  properties,  carried  on  the 
bank’s  books  as  “other  real  estate 
owned"  (OREO),  to  a  CDC  in  which  the 
bank  has  or  will  have  an  ownership 
interest  (which  the  OCC  will  consider 
only  under  limited  circumstances  as 
stated  in  §  24.11(e)(iii)); 

(iii)  The  investment  provides  funds 
for  projects  in  a  state  outside  the  state 
where  the  bank  is  located;  or 

(iv)  The  investment  will  be  in  a 
structure  or  support  activities  other  than 
those  that  the  OCX)  has  included  in 
§24.13. 
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(c)  Optional  review.  A  national  bank 
may  request  OCC  review  and  approval 
of  investment  proposals  for  investments 
not  covered  under  $  24.11(b). 

(d)  CDC  or  CD  project  investment 
proposals.  (1)  A  national  bank  shall 
submit  an  investment  proposal  for  any 
investment  covered  in  §  24.11(b)  to  the 
Office  of  the  Comptroller  of  the 
Currency,  Community  Development 
Division,  Washington,  DC  20219. 

(2)  A  national  bank  shall  include  in 
its  QX;  or  CD  project  investment 
proposal  a  discussion  of: 

(ij  How  the  investment  meets  the 
reouirements  of  this  part; 

(ii)  The  organizational  structure  and 
type  of  investment; 

(iii)  The  planned  activities;  and 

(iv)  The  per  project  and  aggregate 
investment  amounts,  including  the 
applicable  percentage  of  imimpaired 
capital  and  surplus. 

(e)  OGC  approval  of  investments.  (1) 
The  CXC  may  consider  any  information 
available  in  its  decisions  regarding  CDC 
and  CD  project  investment  proposals. 
The  OCC  generally  will  consider  factors 
such  as: 

(1)  Whether  the  proposal  meets  the 
reouirements  of  tlds; 

(ii)  Whether  the  investment  is 
consistent  with  the  safe  and  sound 
operation  of  the  bank; 

(iii)  If  an  OREO  transfer  is  proposed, 
whether  the  primary  public  welfare 
benefits  of  the  transfer  are 
demonstrated;  whether  the  transfer 
meets  OCC  requirements  for  divestiture; 
whether  all  supervisory  concerns 
regarding  the  transfer  are  addressed;  and 
whether  other  factors  the  OCC  may 
consider  relevant  are  addressed;  and 

(iv)  Whether  the  investment  is 
consistent  with  other  requirements  and 
policies  of  the  OCC. 

(2)  Unless  otherwise  notified  by  OCC, 
the  bank  may  make  the  proposed  CDC 
or  CD  project  investment  after  30  days 
fi-om  the  date  the  OCC  receives  the 
bank’s  investment  proposal.  The  OCC 
will  provide  written  notice  to  the  bank 
to  indicate  receipt  of  the  proposal. 

(3)  The  OCC,  %  notifying  the  bank, 
may  extend  the  30-day  period.  If  so 
notified,  the  bank  may  make  the 
investment  only  with  the  written 
approval  of  the  OCC. 

(4)  Notwithstanding  §  24.11(e)(2),  a 
banlc  must  obtain  explicit  written 
approval  from  the  OCC  for  any  CDC  or 
Cl)  project  investment  that  causes  a 
bank’s  aggregate  investments  under  this 
part  to  exceed  5  percent  of  its 
xmimpaired  capital  and  surplus,  and  for 
any  subsequent  investment  in  excess  of 
that  amoimt.  The  CKX  will  approve 
investments  only  for  adequately 
capitalized  banlu  as  defined  in  §  24.2(a) 


and  only  those  that  do  not  pose  a 
significant  risk  to  the  deposit  insurance 
fund  as  defined  in  §  24.2(i). 

(5)  The  OCC  may  impose  one  or  more 
conditions  in  connection  with  its 
approval  of  a  CDC  or  CD  project 
investment. 

124.13  Structuraa  and  actMtiaa  aHgibki 
for  the  certification  process. 

(a)  Eligible  structures  and  activities. 

(1)  'This  section  describes  CDC  and  CD 
project  organizational  structures  and 
activities  that  are  referred  to  in 

§  24.11(b)(4)(iv).  If  consistent  with  other 
requirements  of  §§  24.4  and  24.11,  a 
bank  may  make  these  investments 
without  prior  notice  to  or  approval  by 
the  OCC. 

(2)  The  OCC  will  propose  revisions  to 
§  24.13,  from  time  to  time,  to  add  new 
CDC  and  CD  project  structures  and 
activities  to  those  that  are  eligible  for 
the  certification  process  of  §  24.11(a). 

(b)  Eligible  structures.  The  structures 
listed  in  this  paragraph  (b)  are  eligible 
structures  for  the  certification  process 
under  §  24.11(a):  (1)  A  for-profit  or 
nonprofit  multibank  CDC,  provided  the 
CDC  is  not  a  CDC  subsidiary  as  defined 
in  §  24.2(d); 

(2)  A  CDC,  either  for-profit  or 
nonprofit,  with  bank  and  or  nonbank 
investors,  that  meets  the  requirements  of 
this  part,  established  by  formal  action  of 
a  state  or  a  general  unit  of  local 
government  or  by  governmental 
agencies  delegated  that  authority  by 
action  of  the  state  or  local  government; 

(3)  A  nonprofit  community-based 
development  organization  that  meets 
the  requirements  of  §  24.4  (such  as  those 
primarily  controlled  by  community 
residents,  businesses  and/or 
governments  in  the  target  area);  and 

(4)  A  real  estate  limited  partnership 
operating  only  in  the  state  where  the 
bank  is  located  that  qualifies  for  the 
Federal  low-income  housing  tax  credit 
program  and  is  managed  by  a  nonprofit 
general  or  co-general  partner.  Such  a 
real  estate  limited  partnership  must  be 
structured  to  limit  the  bank’s  liability  to 
an  amovmt  not  exceeding  the  bank’s 
capital  investment  and  any  specific 
contingent  liabilities,  to  avoid  bank 
participation  in  the  control  of  the 
business  of  the  partnership,  and  to 
reflect  steps  taken  by  the  bank  to  strictly 
limit  its  activities  within  the  limited 
partnership,  consistent  with  state  law, 
so  that  it  clearly  maintains  its  limited 
partner  status. 

(c)  Eligible  activities.  (1)  Activities 
that  are  eligible  for  the  certification 
process  under  §  24.11(a)  and  that  may 
be  undertaken  through  CDCs  or 
commimity-based  development 
organizations  listed  under  paragraphs 


(b)(1)  through  (b)(3)  of  this  section 
include: 

(i)  Acquiring,  developing, 
rehabilitating,  managing,  and  selling  or 
renting  housing  desimra  primarily  to 
benefit  low-  and  moderate-income 
residents  of  the  bank’s  community,  or 
providing  equity  or  debt  financing, 
including  loans,  to  promote  such 
housing  activities,  provided  the 
financing  is  not  bankable; 

(ii)  Providing  equity  financing,  loans, 
or  loan  guarantees  that  are  not  likable 
for  small  businesses,  including 
minority-owned  businesses,  to  stimulate 
economic  development  and  job  creation 
in  a  targeted  area; 

(iii)  ^viding  technical  assistance 
services,  credit  counseling,  community 
development  research,  and  program 
development  assistance,  for  small 
businesses  including  minority 
businesses,  low-  and  moderate-income 
families  and  areas,  or  nonprofit 
community  development  corporations 
to  help  acUeve  community 
development  goals; 

(iv)  Acquiring,  developing, 
rehabilitating,  managing,  and  selling  or 
renting  commercial  or  industrial 
properties,  provided  that: 

(A)  Each  property  is  in  a  low-  or 
moderate-income  or  govemmentally 
designated  redevelopment  area  and  is 
primarily  occupied  by  small  businesses, 
including  minority-owned  small 
businesses; 

(B)  Each  property  is  developed  in 
accordance  with  a  governmental  plan 
for  revitalization  or  development;  and 

(C)  The  private  market  is  not 
addressing  the  development  need. 

(v)  Investing  in  one  or  more  real  estate 
limited  partnerships  as  a  limited  partner 
to  support  projects  that  qualify  for  the 
Federd  low-income  housing  tax  credit 
program,  provided  they  are  located  only 
within  one  state  where  the  bank  is 
located  and  are  managed  by  a  nonprofit 
general  or  co-general  partner. 

(2)  Activities  that  are  eligible  imder 
§  24.11(a)  for  the  certification  process 
and  may  be  imdertaken  by  real  estate 
limited  partnerships  described  in 
paragraph  (b)(4)  of  this  section  include: 

(i)  Equity  investment  in  one  or  more 
low-  and  moderate-income  housing 
project(s)  qualifying  for  the  Federal  low- 
income  housing  tax  credit,  provided  the 
projects  are  within  one  state;  and 

(ii)  Equity  investment  as  a  limited 
partner  in  one  or  more  operating  limited 
partnerships  that  are  managed  by 
nonprofit  general  or  co-general  partners 
and  that  develop  low-  and  moderate- 
income  housing  projects  qualifying  for 
the  Federal  low-income  housing  tax 
credit,  provided  the  projects  are  within 
one  state. 
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124.21  Examination,  records,  end 
ramadial  action. 

(a)  Examination.  National  bank  CDC 
or  Ql  project  investments  are  governed 
by  the  examination  provisions  of  12 
U.S.C  481. 

(b)  Records.  Every  national  bank  shall 
maintain  in  its  files  information 
adequate  to  demonstrate  that  it  is  in 


compliance  with  the  requirements  of 
this  part. 

(c)  Remedial  action.  If  the  OCC 
ascertains  that  a  CDC  or  CD  project 
investment  is  in  violation  of  law  or 
regulation,  is  inconsistent  with  the  safe 
and  sound  operation  of  the  bank,  or 
poses  a  significant  risk  to  the  bank 


deposit  insurance  fund,  the  national 
ba^  shall  take  appropriate  remedial 
action  as  determined  by  the  OCC. 

Dated:  July  30, 1993. 

Eugene  A.  Ludwig, 

Comptroller  of  the  Currency. 

(FR  Doc  93-16650  Filed  7-15-93;  8.45  am] 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  361 
RIN1t20-AB13 

The  State  Vocational  Rehabilitation 
Services  Program 

AGENCY:  Department  of  Education. 

ACTION:  Notice  of  Proposed  Rulemaking. 

SUMMARY:  The  Secretary  proposes  to 
amend  the  regulations  governing  the 
State  Vocational  Rehabilitation  Services 
Program.  These  proposed  regulations 
are  needed  to  implement  section  12(d) 
of  the  Rehabilitation  Act  of  1973  (Act), 
as  amended  by  the  Rehabilitation  Act 
Amendments  of  1992  (1992 
Amendments).  Section  12(d)  of  the  Act 
requires  that  the  Secretary  promulgate 
regulations  establishing  requirements 
for  the  implementation  of  an  order  of 
selection  for  the  receipt  of  vocational 
rehabilitation  services.  An  order  of 
selection  is  required  imder  section 
101(a)(5)(A)  of  the  Act  if  a  designated 
State  unit  (DSU)  determines  that  it  is 
unable  to  provide  services  to  all  eligible 
individuals  who  apply  for  services.  If  a 
DSU  establishes  an  order  of  selection,  it 
must  first  provide  services  to 
individuals  with  the  most  severe 
disabilities  before  serving  other  eligible 
individuals.  These  proposed  regulations 
are  necessary  to  ensiuv  the  proper 
administration  of  the  program  under  the 
modified  eligibility  criteria  enacted  in 
the  1992  Amendments. 

DATES:  Conunents  must  be  received  on 
or  before  August  16. 1993. 

ADDRESSES:  All  comments  concerning 
these  proposed  regulations  should  be 
addressed  to  Acting  Commissioner, 
Rehabilitation  Services  Administration, 
U.S.  Department  of  Education,  400 
Maryland  Avenue,  SW..  room  3220, 
Mary  E.  Switzer  Building,  Washington, 
DC  20202-2531. 

A  copy  of  any  comments  that  concern 
information  collection  requirements 
should  also  be  sent  to  the  Office  of 
Management  and  Budget  at  the  address 
listed  in  the  Paperwork  Reduction  Act 
section  of  this  preamble. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Suzaime  Tillman,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
room  3028,  Mary  E.  Switzer  Building, 
Washington,  DC  20202-2735. 
Telephone:  (202)  205-8303.  Deaf  and 
hearing  impaired  individuals  may  call 
the  Federal  Information  Relay  Service  at 
1-800-877-8339  between  8  a.m.  and  8 
p.m..  Eastern  time,  Monday  through 
Friday. 

SUPPLEMENTARY  INFORMATION:  The  State 
Vocational  Rehabilitation  Services 


Program  is  a  State-administered 
program  that  provides  individualized 
vocational  re^bilitation  services  to 
eligible  individuals  with  disabilities. 

The  purpose  of  the  program  is  to  assist 
States  in  operating  a  con^rehensive, 
coordinated,  effective,  efficient,  and 
accountable  program  for  vocational 
rehabiUtation  designed  to  assess,  plan, 
develop,  and  provide  vocational 
rehabilitation  services  for  individuals 
with  disabilities  so  that  they  may 
prepare  for  and  engage  in  gainful 
eirmloyment. 

*me  program  is  an  important  element 
of  the  Department’s  strategy  for 
achieving  the  National  Education  Goals. 
The  program  addresses  Goal  5,  that 
every  adult  American — including 
individuals  with  disabiUties — ^will 
possess  the  knowledge  and  skills 
necessary  to  compete  in  a  global 
economy  and  exercise  the  rights  and 
re^onsibilities  of  citizenship. 

The  General  Accounting  Office  (GAO) 
conducted  a  review,  between  July  1990 
and  February  1991,  of  the 
implementation  of  the  order  of  selection 
requirement.  The  GAO  found  that  5  of 
the  11  States  it  reviewed  that  did  not 
establish  an  order  of  selection  used 
caseload  management  techniques,  e.g., 
reducing  outreach  e^orts  or  instituting 
waiting  lists  to  limit  the  number  of 
applicants  if  resources  were  not 
available  to  serve  additional  clients.  As 
a  result  of  these  findings,  the  GAO 
recommended  that  the  Rehabilitation 
Services  Administration  (RSA)  establish 
clearer  criteria  for  determining  if  and 
when  States  must  use  an  order  of 
selection.  RSA  developed  sub-regulatory 
policy  and  non-binding  guidance  in 
early  1992  to  address  the  GAO 
recommendations  and  advised  the  GAO 
that  it  would  consider  rulemaking  in 
this  area  after  the  reauthorization  in  late 
1992. 

As  a  result  of  the  1992  Amendments 
(Pub.  L.  102-569),  section  12(d)  of  the 
Act  now  requires  that  the  Secretary 
issue  regulations  on  the  requirements 
for  implementing  an  order  of  selection 
by  a  DSU.  The  Secretary  interprets  this 
statutory  charge  as  authorizing  the 
Department  to  issue  regulations  on  (1) 
the  process  for  determining  whether  a 
DSU  needs  to  establish  an  order  of 
selection;  (2)  the  timing  for  making  this 
determination;  (3)  the  requirements  for 
establishing  and  administering  an  order 
of  selection;  and  (4)  if  a  DSU  determines 
it  can  serve  all  eligible  individuals  and 
satisfy  all  program  requirements,  the 
required  content  of  its  explanation  in 
the  State  plan  of  how  it  will  be  able  to 
do  so. 

These  proposed  reflations  are 
necessary  to  ensure  ffie  proper 


administration  of  the  program  under  the 
modified  eligibility  criteria  enacted  in 
the  1992  Amendments.  Prior  to  the  1992 
Amendments,  a  DSU  was  required  to 
make  a  determination  that  an  individual 
had  a  reasonable  expectation  of 
benefiting  from  services.  Many 
individuals  with  severe  disabilities  were 
found  not  to  have  a  reasonable 
expectation  of  benefiting  from  services 
and,  on  this  basis,  were  determined 
ineligible.  The  1992  Amendments 
provide  that  an  individual  with  a 
physical  or  mental  impairment  who  has 
a  substantial  impediment  to 
employment  is  presumed  able  to  benefit 
in  terms  of  an  employment  outcome 
from  vocational  rehabilitation  services, 
unless  a  DSU  can  demonstrate  that  the 
individual  is  unable  to  benefit  from 
services.  As  a  result  of  this  change, 
some  individuals  with  severe 
disabilities  who  were  previously 
declared  ineligible  for  services  because 
they  were  found  unable  to  benefit  from 
services  will  be  determined  eligible, 
provided  there  is  a  determination  in 
accordance  with  section  102(a)(1)(B)  of 
the  Act  that  these  individuals  require 
vocational  rehabilitation  services  to 
prepare  for.  enter,  engage  in.  or  retain 
gainful  employment.  The  Secretary 
believes  that  these  proposed  regulations 
are  necessary  to  ensure  that  a  DSU 
carefully  considers  whether  it  has 
adequate  fiscal  and  personnel  resources 
to  meet  a  potential  increased  demand 
for  services  or  whether  it  must  establish 
an  order  of  selection. 

Summary  of  Major  Provisions 

The  following  is  a  summary  of  the 
major  regulatory  changes  in  these 
proposed  regulations.  The  summary 
distinguishes  between  regulatory 
provisions  that  (1)  restate  statutory 
language;  (2)  contain  interpretations  of 
statutory  text;  or  (3)  provide  standards 
and  procedures  for  the  program  that  are 
not  stated  in  the  statutory  text. 
Commenters  are  requested  to  direct 
their  comments  to  the  latter  two 
categories. 

Section  361.36(a)  General  Provisions 

•  Assurance  of  Ability  to  Serve  ail 
Eligible  Individuals 

If  a  DSU  determines  that  it  is  able  to 
serve  all  eligible  individuals,  it  would 
be  required  to  provide  such  an 
assurance  in  its  State  plan.  The 
assurance  would  be  supported  by  an 
explanation  of  how,  on  the  basis  of  the 
DSU’s  projected  fiscal  and  personnel 
resources,  it  will  (1)  continue  to  provide 
services  to  all  individuals  currently 
receiving  services;  (2)  provide 
assessment  services  to  all  individuals 
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expected  to  apply  for  services  in  the' 
next  fiscal  year;  (3)  provide  services  to 
all  individuals  who  are  determined  to 
be  eligible  in  the  next  fiscal  year;  and  (4) 
meet  all  program  requirements.  The 
explanation  would  implement  section 
101(a)(5)(A)  of  the  Act,  which  requires 
a  DSU  to  provide  an  explanation  of  the 
methods  by  which  it  will  provide 
vocational  rehabilitation  services  to  all 
elitnble  individuals. 

The  first  part  of  the  explanation 
would  demonstrate  that  a  DSU  has 
adequate  fiscal  resources  to  provide 
services  to  all  eligible  individuals  and 
satisfy  all  program  requirements.  This 
explanation  would  include  (1)  the 
actual  number  of  and  projected  costs  of 
serving,  in  the  next  fiscal  year, 
individuals  with  existing  individualized 
written  rehabilitation  programs;  (2)  the 
projected  number  of  applicants  and 
individuals  expected  to  be  determined 
eligible  for  services  in  the  next  fiscal 
year  and  the  projected  costs  of  serving 
these  individuals;  (3)  the  projected  costs 
of  program  administration;  (4) 
comparable  data  for  the  current  fiscal 
year  of  the  costs  listed  previously  and 
an  explanation  of  any  projected 
decreases  in  these  costs;  and  (5)  a 
demonstration  that  the  DSU’s  projected 
revenues  for  the  program  are  adequate 
to  cover  the  three  types  of  costs  listed 
previously. 

In  making  its  projection  of  the  number 
of  applicants  for  services  in  the  next 
fiscm  year,  the  DSU  would  be  required 
under  the  proposed  regulations  to 
consider,  but  not  limit  its  consideration 
to,  its  assessment  of  the  rehabilitation 
needs  of  individuals  with  severe 
disabilities  within  the  State;  its  outreach 
efiorts  to  identify  and  serve  individuals 
with  disabilities  who  are  minorities  and 
individuals  with  disabilities  who  are 
imserved  or  underserved  by  the 
vocational  rehabilitation  system;  the 
number  of  students  and  other  youth 
who  are  individuals  with  disabilities 
and  who  need  rehabilitation  services, 
including  transitioning  special 
education  students;  and  its  estimates  of 
individuals  with  disabilities  to  be 
served  under  interagency  cooperative 
arrangements,  particularly  individuals 
receiving  services  under  the  Individuals 
With  Disabilities  Education  Act,  the 
Carl  D.  Perkins  Vocational  and  Applied 
Education  Act,  and  the  Wagner-O’Day 
Act. 

The  populations  to  be  particularly 
consider^  in  the  DSU’s  projection  of 
the  number  of  applicants  in  the  next 
fiscal  year  are  identified  in  the  proposed 
regulations  because  these  populations 
are  given  special  emphasis  in  the  1992 
Amendments.  Section  101(a)(5)(A)  of 
the  Act  requires  a  DSU  to  perform  a 


comprehensive  assessment  of  the 
rehabilitation  needs  of  individuals  with 
severe  disabilities  within  the  State. 
Secticm  101(a)(ll)(A)  of  the  Act  requires 
interagency  cooperation  between  the 
DSU  and  other  State,  Federal,  and  local 
programs  to  assist  individuals  with 
disabilities,  particularly  individuals 
receiving  services  \mder  the  Individuals 
with  Disabilities  Education  Act,  the  Carl 
D.  Perkins  Vocational  and  Applied 
Education  Act,  and  the  Wagner-O’Day 
Act.  Section  101(a)(15)(D)  of  the  Act 
requires  a  DSU  to  perform  outreach 
efforts  to  identify  and  serve  individuals 
with  disabilities  who  are  minorities  and 
individuals  with  disabilities  who  have 
been  unserved  or  imderserved  by  the 
vocational  rehabilitation  system. 

Section  101(a)(24)  of  the  Act  requires 
the  State  plan  to  contain  plans,  policies, 
and  proc^ures  (including  entering  into 
a  formal  interagency  cooperative 
agreement)  that  are  designed  to  facilitate 
the  transition  of  special  education 
students  into  the  vocational 
rehabilitation  system.  Lastly,  section 
101(a)(30)  of  the  Act  requires  a  DSU  to 
describe  in  its  State  plan  the  manner  in 
which  students  who  are  individuals 
with  disabilities  and  who  are  not  in 
special  education  programs  can  access 
and  receive  vocational  rehabilitation 
services. 

The  second  part  of  the  explanation 
would  demonstrate  that  the  DSU  has 
adequate  personnel  resources  to  provide 
services  to  all  eligible  individuals  and 
satisfy  all  program  reqriirements.  This 
explanation  would  be  based  on  the 
comprehensive  system  of  personnel 
development  (CSPD)  established  by  the 
DSU  pursuant  to  section  101(a)(7)  of  the 
Act  The  CSPD  is  updated  on  an  annual 
basis  and  requires  a  DSU  to  provide  in 
its  State  plan  a  description  of  the 
procedures  and  activities  it  will 
undertake  to  ensure  an  adequate  supply 
of  qualified  State  rehabilitation 
professionals  and  paraprofessionals  to 
provide  vocational  rehabilitation 
services. 

•  Order  of  Selection 

If  a  DSU  determines  that  it  is  imable 
to  provide  services  to  all  eUgible 
individuals,  section  101(a)(5)  of  the  Act 
requires  the  DSU  to  include  in  its  State 
plan  the  order  to  be  followed  in 
selecting  eligible  individuals,  as  well  as 
a  justification  for  the  order.  This 
requirement  would  be  implemented  in 
proposed  §  361.36(a)(2). 

Section  361.36(b)  Time  for  Detennining 
Need  for  an  Older  of  Selection 

A  DSU  would  be  required  to 
determine,  prior  to  the  beginning  of 
each  fiscal  year,  whether  to  establish 
and  implement  an  order  of  selection. 


The  Secretary  has  proposed  this 
requirement  to  ensure  that,  if  a  DSU 
determines  that  an  order  of  selection  is 
necessary,  it  has  enough  time  to  prepare 
for  its  implementation  at  the  be^ning 
of  the  fis^  year,  or  as  soon  thereafter 
as  possible.  Early  implementation  of  the 
order  of  selection  is  necessary  to  ensure 
that  a  DSU  does  not  prematurely 
exhaust  program  funds,  before  the  end 
of  the  fiscal  year,  attempting  to  serve  all 
eligible  individuals.  The  Sectary  is 
particularly  interested  in  ensruing  that 
there  be  sufficient  funds  throughout  the 
fiscal  year  to  provide  services  to 
individuals  with  the  most  severe 
disabilities. 

If  the  DSU  determines  that  it  does  not 
need  to  establish  an  order  of  selection, 
it  shall  reevaluate  this  determination 
whenever  changed  circumstances 
during  the  course  of  a  fiscal  year,  such 
as  a  decrease  in  its  fiscal  and  personnel 
resources  or  an  increase  in  its  program 
costs,  indicate  that  it  may  no  longer  be 
able  to  meet  the  provisions  of  proposed 
§  361.36(a)(l)(i).  If  any  reevaluation  is 
done,  a  DSU  must  consider  all  of  the 
factors  set  forth  in  proposed 
§  361.36(a)(l)(ii)  and  must  maintain 
supporting  records  in  accordance  with 
34  CFR  76.731  for  purposes  of  program 
monitoring.  If  a  reevaluation  shows  that 
the  DSU  cannot  continue  to  serve  all 
eligible  individuals,  it  must,  of  course, 
amend  its  State  plan  as  required  in  34 
CFR  76.140  and  establish  an  order  of 
selection. 

•  Factors  That  Cannot  be  Used  in 
Determining  Order  of  Selection  of 
Eligible  Individuals 

The  Secretary  proposes  that  an  order 
of  selection  not  based  on  (1)  any 
residency  requirement;  (2)  type  of 
disability;  (3)  age,  sex,  race,  color,  creed, 
or  national  origin;  (4)  source  of  referral; 
(5)  any  type  of  exp^ed  employment 
outcome;  (6)  the  particular  service  needs 
or  anticipated  cost  of  services  required 
by  an  in^vidual;  or  (7)  the  income  level 
of  an  individual  or  an  individual’s 
family.  Section  361.31(a)  of  the  current 
regulations  prohibits  a  DSU  from 
determining  eligibility  based  upon  these 
first  three  considerations.  Section  102(a) 
of  the  Act  specifies  the  criteria  that  must 
be  used  to  determine  eligibility,  which 
do  not  permit  use  of  the  other  four 
considerations.  *1110  Secretary  believes 
that  factors  that  cannot  be  considered  in 
making  eligibility  determinations 
should  not  be  allowed  to  govern  the 
selection  of  individuals  for  the 
provision  of  services  under  an  order  of 
selection. 

— ^Residency  requirement: 

Section  101(a)(14)  of  the  Act  provides 
that  no  eligible  individual  who  is 
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present  in  a  State  may  be  denied 
services  because  of  any  residency 
requiremoit.  The  current  regulations  in 
34  CFR  361.31(a)(2)  prohibit  eligibility 
determinations  to  based  on  the 
residency  of  an  individual.  The 
Secretary  would  also  prohibit  any  order 
of  selection  policy  that  is  based  on  the 
residency  of  an  individual. 

— ^Type  of  disability: 

Se^on  504  of  tlw  Act  prohibits 
discrimination  based  on  disability  in 
any  Federal  program.  The  current 
regulations  in  34  CFR  361.31(a)(1) 
prohibit  eligibility  determinations  to  be 
based  solely  on  type  of  disability.  The 
Secretary  would  also  prohibit  any  order 
of  selection  policy  that  selects  for 
services  individuals  with  a  particular 
disabling  condition  over  any  other 
individuals  with  ditierent  disabling 
conditions. 

— ^Age,  sex.  race,  color,  creed,  or 

national  origin: 

The  current  regulations  in  34  CFR 
361.31(a)(1)  proUbit  eligibility 
determinations  to  be  based  on  the  sex. 
race,  age,  creed,  color,  or  national  origin 
of  the  individual  afmlying  for  service.  In 
addition.  Title  VI  of  the  Qvil  Rights  Act 
of  1964  prohibits  discrimination  based 
on  race,  color,  or  national  origin  in  any 
program  receiving  Federal  financial 
assistance;  Title  IX  of  the  Education 
Amendments  of  1972  prohibits 
discrimination  based  on  sex  in  any 
education  program  receiving  Federal 
financial  assistance;  and  the  Age 
Discrimination  Act  prohibits 
discriminatitm  based  on  age  in  any 
program  receiving  Federal  financial 
assistance.  The  Secretary  would 
likewise  prohibit  any  order  of  selection 
policy  that  is  based  on  age,  sex,  race, 
color,  creed,  or  national  origin. 

— Source  of  referral: 

Sectitm  102(a)(1)  of  the  Act  does  not 
permit  a  DSD  to  consider  the  source  of 
referral  in  making  eligibility 
determinations.  Therefore,  the  Secretary 
would  prohibit  an  order  of  selection 
policy  that  would  give  a  service  priority 
to  any  individual  based  upon  the  entity 
that  referred  the  individu^  to  the  DSU 
fm  services.  For  example,  an  order  of 
selecticm  policy  could  not  be 
establish^  that  would  give  a  blanket 
priority  to  all  disability  beneficiaries 
referred  from  the  Social  Secmity 
Administration  (SSA),  even  though 
many  of  these  referrals  might  be 
subraquently  determined  to  be 
individuals  with  a  severe  disability. 
—Type  of  expected  employment 

outcome: 

Section  102(aKl)  of  the  Act  does  not 
permit  a  I^U  to  conrider  the  expected 


particular  employment  outcome  of  an 
individual  in  making  eligibility 
determinations.  The  Seaetary  would, 
similarly,  pit^bit  an  order  of  selection 
policy  that  is  based  on  the  type  of 
mnployment  outcome  sought  by  an 
inoividual.  This  restriction  would  ^ 
prohibit,  for  example,  an  mder  of 
selection  policy  that  ^ves  priority  to 
individuals  with  an  employment 
outcome  in  the  competitive  labor  market 
over  individuals  with  an  employment 
outcome  of  homemaking,  or  individuals 
with  a  goal  of  full-time  employment 
over  individuals  with  a  goal  of  part-time 
employment. 

— Particular  service  needs  of  an 
individual  or  anticipated  cost  of 
services  required  by  an  individual: 
Section  102(a)(1)  of  the  Act  does  not 
permit  a  DSU  to  consider  the  particular 
service  needs  or  the  anticipate  cost  of 
services  required  by  an  individual  in 
making  eligibility  determinations.  The 
Secretary  would  likevdse  prt^bit  any 
order  of  selection  policy  ^m  being 
based  on  these  considerations.  Hiis 
restriction  would  prohibit  an  order  of 
selection  policy  that  gives  priority  to 
individuals  who  require  short-term 
services  over  individuals  who  require 
long-term  services,  such  as  supported 
employment  services.  The  restriction 
would  also  prohibit  a  DSU  from 
selecting  for  priority  individuals  who 
reqxiire  only  non-purchased  services 
(i.e.,  counseling,  guidance,  and 
placement)  over  todividuals  requiring 
potentially  costly  services  sudi  as 
assistive  technology  devices  or  personal 
assistance  services. 

— Income  level  of  the  individual  or  the 
individual’s  family: 

Section  102(a)(1)  of  the  Act  does  not 

Kit  a  DSU  to  consider  the  income 
of  an  individual  or  the  individual’s 
family  in  making  eligibility 
determinations.  The  income  level  of  an 
individual  or  the  individual’s  femily 
can  be  a  fector  only  in  determining 
whether  an  individual  is  required  by  a 
DSU  to  pay  part  of  the  cost  of  a  service 
(this  is  a  State  option  permitted  iinder 
current  regulations  in  34  CFR 
361.47(a)) — not  whether  an  individual  is 
eligible  for  services.  The  Secretary 
would  also  not  permit  an  mder  of 
selection  policy  to  be  based  on  income 
level. 

•  Priority  for  Individuals  With  the  Most 
Severe  Disabilities 

Section  101(a)(5)(A)  of  the  Act 
provides  that  individuals  with  the  most 
severe  disabilities  are  to  be  served 
before  other  individuals  with  severe 
disabilities  and  individuals  with  non- 
severe  disabilities.  The  Secretary  has 


incorporated  this  requirement  into 
$  361.36(c)(2)  of  the  proposed 
regulations. 

^e  Secretary  has  not  attempted  to 
define  which  eligible  individuals  are 
individuals  with  the  most  severe 
disabilities.  Section  101(a)(5)(A)  of  the 
Act  confers  this  responsibility  on  the 
States. 

The  Secretary  has  determined, 
however,  that  any  criteria  for 
determining  which  eligible  individuals 
are  individuals  with  the  most  severe 
disabilities  must  be  consistent  with  the 
definition  of  "individual  with  a  severe 
disability’’  in  section  7(15)(A)  of  the 
Act.  An  "individual  with  a  severe 
disability"  is  defined  as  an  individual 
with  a  disability  (1)  who  has  a  severe 
physical  or  mental  impairment  that 
seriously  limits  one  or  more  functional 
capacities,  such  as  mobility, 
communication,  self-care,  self-direction, 
interpersonal  skills,  work  tolerance,  or 
work  skills,  in  terms  of  an  employment 
outcome;  (2)  whose  vocational 
rehabilitation  can  be  expected  to  reqtdre 
multiple  vocational  rehabilitation 
services  over  an  extended  period  of 
time;  and  (3)  who  has  one  or  more 
physical  or  mental  disabilities,  as 
identified  in  section  7(15)(A)  of  the  Act, 
or  any  other  disability  or  disabilities 
that  cause  comparable  functional 
limitation.  The  Secretary  would  require 
that  a  DSU  take  these  three  statutory 
criteria  into  account,  along  with  any 
other  criteria  establi^ed  by  the  DSU.  in 
determining  which  eligible  individuals 
are  individuals  with  the  most  severe 
disabilities.  Thus,  the  Secretary  believes 
that  any  criteria  developed  by  a  DSU 
must  include  consideration  of  the  extent 
(e.g.,  number  or  degree)  of  functional 
limitations  resulting  firom  an 
individual’s  physical  or  mental 
impairment(s)  and  the  individual’s  need 
for  multiple  VR  services  over  an 
extended  period  of  time. 

In  addition,  the  factors  that  cannot  be 
used  in  determining  an  order  of 
selection  in  §  361.36(c)(1)  also  caimotbe 
used  in  the  development  of  criteria  for 
determining  those  individuals  with  the 
most  severe  disabilities. 

Section  361.36(d)  Administrative 
Requirements 

The  Secretary  proposes  that,  in 
administering  an  order  of  selection,  a 
DSU  shall  (1)  implemeni  the  order  of 
selection  on  a  statewide  basis;  (2) 
identify  the  order  of  selection  as  a  State- 
imposed  requirement:  (3)  establish 
written  policies  related  to  the 
development,  establishment,  and 
administration  of  the  order  of  selection: 
(4)  amtinue  to  provide  services  to  any 
eligible  individual  who  has  begun  to 
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receive  services  prior  to  the  e8^ective 
date  of  the  order  of  selection, 
irrespective  of  the  severity  of  that 
individual's  disability:  and  (5)  ensiue 
that  all  of  its  funding  arrangements  for 
providing  services  are  consistent  with 
the  order  of  selection. 

— Implement  on  statewide  basis: 

Section  101(a)(4)  of  the  Act  requires  a 
State  plan  to  be  implemented  on  a 
statewide  basis.  In  accordance  with  this 
requirement,  the  Secretary  would 
require  a  DSU  to  implement  its  order  of 
selection  on  a  statewide  basis.  This 
provision  would  require  that  a  DSU 
implement  its  order  of  selection  policy 
throughout  the  State  rather  than  in 
selected  geographic  areas. 

— Identify  as  State-imposed 

requirement: 

Section  17  of  the  Act  requires  that  any 
State  rule  or  policy  relating  to  the 
administration  or  operation  of  the 
program  shall  be  identified  as  a  State- 
imposed  requirement.  In  accordance 
with  this  requirement,  the  Secretary 
would  require  a  DSU  to  identify  its 
order  of  selection  policy  as  a  State- 
imposed  requirement. 

— Written  policies: 

The  Secretary  would  require  that  a 
DSU  establish  written  policies  related  to 
the  development,  establishment,  and 
administration  of  its  order  of  selection. 
These  written  policies  may  include  a 
DSU's  policies  regarding  (1) 
consultation  with  the  State 
Rehabilitation  Advisory  Council:  (2) 
staff  orientation  and  training;  (3) 
notification  of  individuals  applying  for 
services;  (4)  monitoring  procedures;  (5) 
caseload  management;  (6)  evaluation  of 
the  effectiveness  of  the  order  of 
selection;  and  (7)  any  other  issues  likely 
to  be  raised  by  applicants,  eligible 
individuals,  vocational  rehabilitation 
personnel,  service  providers,  and  others. 
— Continuity  of  services: 

The  Secretary  would  require  a  DSU  to 
continue  to  provide  services  to  any 
eligible  individual  who  has  begun  to 
receive  services  prior  to  the  effective 
date  of  the  order  of  selection.  This 
provision  would  require  a  DSU  to 
continue  to  provide  services  to  an 
individual  with  non-severe  disabilities 
who  began  to  receive  services  prior  to 
the  elective  date  of  the  order  of 
selection,  even  if  the  individual  would 
not  be  among  the  individuals  receiving 
services  after  the  establishment  of  an 
order  of  selection.  The  Secretary 
believes  that  order  of  selection  pertains 
only  to  the  selection  of  eligible 
individuals  to  be  provided  services  and 
should  not  afiect  the  obligation  of  a  DSU 
to  continue  to  provide  all  needed 


services  to  individuals  already  receiving 
services. 

— Third-party  funding  arrangements: 

The  Secretary  would  require  a  DSU  to 
ensure  that  its  funding  arrangements  for 
providing  services,  such  as  third-party 
arrangements — as  described  in  34  CFR 
361.11  and  361.13 — and  establishment 
grants,  are  consistent  with  the  order  of 
selection.  These  funding  arrangements 
typically  allocate  resources  to  provide 
services  to  particular  groups  of 
individuals  with  disabilities  and  are 
sometimes  sources  of  matching  funds 
for  a  DSU.  The  Secretary  believes  that 
these  service  agreements  may  not 
override  an  order  of  selection 
established  by  a  DSU.  If  a  DSU  finds 
that  any  of  its  funding  arrangements  are 
inconsistent  with  its  order  of  selection, 
the  Secretary  would  require  that  it 
renegotiate  &ese  funding  arrangements 
so  that  they  are  consistent  with  the 
order  of  selection. 

Section  361.36(e)  State  Rehabilitation 
Advisory  Council 

Section  101(a)(36)(A)(ii)  of  the  Act 
requires  that  a  DSU  seek  and  seriously 
consider  on  a  regular  basis  the  advice  of 
the  State  Rehabilitation  Advisory 
Council  regarding  the  development  and 
implementation  of  policies  under  the 
program.  Accordingly,  the  Secretary 
would  require  that  a  DSU  consult  with 
and  seriously  consider  the  advice  of  the 
State  Rehabilitation  Advisory  Council 
regarding  the  (1)  need  to  establish  an 
order  of  selection;  (2)  content  of  the 
particular  order  of  selection;  (3)  criteria 
for  determining  individuals  with  the 
most  severe  disabilities;  and  (4) 
administration  of  the  order  of  selection. 

Executive  Order  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291.  They  are  not  classified  as 
major  because  they  do  not  meet  the 
criteria  for  major  regulations  established 
in  the  order. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
proposed  regulations  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Because  these  proposed  regulations 
would  affect  only  States  and  State 
agencies,  the  regulations  would  not 
have  an  impact  on  small  entities.  States 
and  State  agencies  are  not  defined  as 
“small  entities"  in  the  Regulatory 
Flexibility  Act. 

Paperwork  Reduction  Act  of  1980 

Section  361.36  contains  information 
collection  requirements.  As  required  by 
the  Paperwork  Reduction  Act  of  1980. 


the  Department  of  Education  will 
submit  a  copy  of  this  section  to  the 
Office  of  Management  and  Budget 
(OMB)  for  its  review.  (44  U.S.C. 

3504(h)). 

States  are  eligible  to  apply  for  grants 
under  the  program  in  which  these 
proposed  regulations  would  apply.  The 
Department  needs  and  uses  the 
information  to  make  grants.  Annual 
public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  40  hours  per  response  for  82 
respondents,  including  the  time  for 
reviewing  instructions,  searching 
existing  data  soiuces,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information. 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  Affairs. 
OMB.  room  3002,  New  Executive  Office 
Building.  Washington.  DC  20503, 
Attention:  Daniel ).  Chenok. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental' 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Secret^’s  specific 
plans  and  actions  for  this  program. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  room 
3220,  Mary  E.  Switzer  Building,  330  C 
Street.  SW..  Washington.  DC.  ^tween 
the  hours  of  8:30  a.m.  and  4  p.m., 
Monday  through  Friday  of  each  week 
except  Federal  holidays. 

To  assist  the  Secretary  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  the 
Paperwork  Reduction  Act  of  1980  and 
their  overall  requirement  of  reducing 
regulatory  burden,  the  Secretary  invites 
comment  on  whether  there  may  be 
further  opportunities  to  reduce  any 
regulatory  burdens  found  in  these 
proposed  regulations. 
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Assessment  of  Educational  Impact 

The  Secretary  particularly  requests 
comments  on  whether  the  proposed 
regulations  in  this  document  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Sobiects  in  34  CFR  Part  361 

Administrative  practice  and 
procedures.  Grant  programs— education, 
Grant  programs — mxdal  programs. 
Reporting  and  recordkeeping 
requirements.  Vocational  rehabilitation. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.126 — ^The  State  Vocational 
Rehabilitation  Services  Program) 

Dated;  July  9, 1993. 

Rkhard  W.  Riley. 

Secretary  of  Education. 

The  Secretary  proposes  to  amend  Part 
361  of  Title  34  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  361— THE  STATE  VOCATIONAL 
REHABILITATION  SERVICES 
PROGRAM 

1.  The  authority  citation  for  Part  361 
continues  to  read  as  follows: 

AiUhority:  29  U.S.C  711(c),  unless 
otherwise  noted. 

2.  Section  361.36  is  revised  to  read  as 
follows: 

i361J6  Ability  to  Mrve  an  eligible 
Individueie;  order  of  eeiection  for  eervicee. 

(a)  General  provisions.  The  State  plan 
must  contain — 

(l)(i)  An  assurance  that  the  designated 
State  unit  is  able  to  provide  services  to 
all  eligible  individuals.  Hie  assurance 
must  be  supported  by  an  explanation  of 
how,  on  the  basis  of  the  designated  State 
unit’s  projected  fiscal  and  personnel 
resources,  it  will — 

(A)  Continue  to  provide  services  to  all 
individuals  currently  receiving  services; 

(B)  Provide  assessment  services  to  all 
individuals  expected  to  apply  for 
services  in  the  next  fiscal  year; 

(C)  Provide  services  to  all  individuals 
who  are  determined  to  be  eligible  in  the 
next  fiscal  year,  and 

(D)  Meet  all  program  requirements; 
and 

(ii)  The  explanation  in  paragraph 
(a)(l)(i)  of  this  section  must  include,  at 
a  minimum — 

(A)  The  actual  number  of  and 
projected  costs  of  serving,  in  the  next 
fiscal  year,  individuals  with  existing 
individualized  written  rehabilitation 
programs; 

(B)  The  projected  number  of 
applicants  for  services  and  individuals 
determined  to  be  eligible  in  the  next 


fiscal  year  and  the  projected  costs  of 
serving  these  individuals.  In  making  a 
projection  of  the  number  of  applicants 
for  services  in  the  next  fiscal  year,  the 
designated  State  unit  must  consider,  but 
not  limit  its  consideration  to¬ 
ll)  Its  assessment  of  the  rehabilitation 
ne^s  of  individuals  with  severe 
disabilities  within  the  State; 

(2)  Its  outreach  efforts  to  identify  and 
serve  individuals  with  disabilities  who 
are  minorities  and  individuals  with 
disabilities  who  have  been  unserved  or 
underserved  by  the  vocational 
rehabilitation  system; 

(3)  The  niunber  of  students  and  other 
youth  who  are  individuals  with 
disabilities  and  who  need  rehabilitation 
services,  including  transitioning  special 
education  students;  and 

(4)  Its  estimates  of  the  niunber  of 
individuals  with  disabilities  to  be 
served  under  interagency  cooperative 
arrangements,  particularly  individuals 
receiving  services  under  the  Individuals 
with  Disabilities  Education  Act,  the  Carl 
D.  Perkins  Vocational  and  Applied 
Education  Act,  and  the  Wagner-OHay 
Act; 

(C)  The  projected  costs  of 
administering  the  program,  including, 
but  not  limit^  to,  costs  of  staff  salaries 
and  benefits,  outreach  activities,  and 
retired  statewide  studies; 

(D)  Comparable  data  for  the  current 
fiscal  year  of  the  costs  listed  in 
paragraph  (a}(l)(ii)(A)-(C)  of  this  section 
and  an  explanation  of  any  projected 
decreases  in  these  costs; 

(E)  A  demonstration  that  the 
designated  State  unit’s  projected 
revenues  for  the  program  are  adequate 
to  cover  the  costs  listed  in  paragraph 
(a)(l)(ii)(A)-(C)  of  this  section;  and 

(F)  A  demonstration  that  the 
designated  State  unit  has  sufficient 
numbers  of  qualified  personnel  to 
provide  vocational  rehabilitation 
services  consistent  with  its 
comprehensive  system  of  personnel 
development  required  by  section 
101(a)(7)  of  the  Act;  or 

(2)  The  order  to  be  followed  in 
selecting  eligible  individuals  to  be 
provided  services,  and  a  justification  of 
that  order  of  selection,  if  the  designated 
State  unit  determines  that  it  is  unable  to 
provide  the  assurance  described  in 
paragraph  (a)(l)(i)  of  this  section. 

(b)  Time  for  determining  need  for  an 
order  of  selection.  (1)  The  designated 
State  unit  shall  determine,  prior  to  the 
beginning  of  each  fiscal  year,  whether  to 
establish  and  implement  an  order  of 
selection. 

(2)  If  the  designated  State  unit 
determines  that  it  does  not  need  to 
establish  an  order  of  selection,  it  shall 
reevaluate  this  determination  whenever 


changed  circumstances  during  the 
course  of  a  fiscal  year,  such  as  a 
decrease  in  its  fiscal  or  personnel 
resources  or  an  increase  in  its  program 
costs,  indicate  that  it  may  no  longer  be 
able  to  meet  the  provisions  in  paragraph 
(a)(l)(i)  of  this  section. 

(c)  Establishing  an  order  of 
selection. — (l)  Factors  that  cannot  be 
used  in  determining  order  of  selection  of 
eligible  individuals.  An  order  of 
selection  may  not  be  based  on — 

(1)  Any  residency  requirement; 

(ii)  Type  of  disaoility; 

(iii)  A^,  sex,  race,  color,  creed,  or 
national  origin; 

(iv)  Source  of  referral; 

(v)  Type  of  expected  employment 
outcome; 

(vi)  The  particular  service  needs  of  an 
individual  or  anticipated  cost  of 
services  required  by  an  individual;  or 

(vii)  The  income  level  of  an 
individual  or  an  individual’s  family. 

(2)  Priority  for  individuals  with  the 
most  severe  disabilities.  The  State  plan 
must  assure  that  those  individuals  with 
the  most  severe  disabilities  ere  selected 
for  service  before  other  individuals  with 
disabilities.  The  designated  State  unit 
shall  establish  criteria  for  determining 
which  individuals,  including 
individuals  who  are  members  of  the 
populations  identified  in  paragraph 
(a)(l)(ii)(B)  of  this  section,  are 
individuals  with  the  most  severe 
disabilities.  The  criteria  must  be 
consistent  with  the  definition  of 
’’individuals  with  severe  disabilities”  in 
section  7(15)(A)  of  the  Act  and  the 
requirements  in  paragraph  (c)(1)  of  this 
section. 

(d)  Administrative  requirements.  In 
administering  the  order  of  selection,  the 
desimated  State  unit  shall — 

(1)  Implement  the  order  of  selection 
on  a  statewide  basis; 

(2)  Identify  the  order  of  selection  as  a 
State-imposed  requirement: 

(3)  Establish  written  policies  related 
to  the  development,  establishment,  and 
administration  of  the  order  of  selection; 

(4)  Continue  to  provide  all  needed 
services  to  any  eligible  individual  who 
has  begun  to  receive  services  prior  to 
the  effective  date  of  the  order  of 
selection,  irrespective  of  the  severity  of 
the  individual’s  disability; 

(5)  Ensure  that  its  funding 
arrangements  for  providing  services, 
including  third-party  arrangements  and 
establishment  grants,  are  consistent 
with  the  order  of  selection.  If  any 
funding  arrangements  are  inconsistent 
with  the  order  of  selection,  tlie 
designated  State  unit  shall  renegotiate 
these  funding  arrangements  so  that  they 
are  consistent  with  the  order  of 
selection. 
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(e)  State  Rehabilitation  Advisory 
Council.  The  designated  State  unit  shall 
consult  with  and  seriously  consider  the 
advice  of  the  State  Rehabilitation 
Advisory  Council  regarding  the— 

(1)  NeM  to  establiw  an  order  of 
selection: 

(2)  Content  of  the  particular  order  of 
sele^on: 


(3)  Criteria  for  determining 
individuals  with  the  most  severe  ' 
disabilities;  and 

(4)  Administration  of  the  order  of 
selection. 

(Aathority:  Secs.  7(15XA):  12(d);  17; 
101(aK4);  101(aK5)(A);  101(aK7); 
lOl(aKllXA);  101(a)(15XD);  101(aX24); 


101(aX30);  101(aX36XAXii);  107(aX4XB);  and 
504(a)  of  the  Act;  29  U.S.C  706(1SXA). 
711(d).  716,  721(aX4),  721(aK5)(A).  721(aX7). 
721(aXllXA).  721(aXl5XD).  721(aX24), 
721(aX30).  721(aX36XAXii).  727(aX4)(B).  and 
794(a)) 

(FR  Doc.  93-16866  Filed  7-15-93;  8:45  am] 
anjjNO  cooc  4000-et-e 


Friday, 

duly  16,  1993 


Part  V 

Environmental 
Protection  Agency 

Thlrty-^Second  Report  of  the  TSCA 
Interagency  Testing  Committee  to  the 
Administrator;  Noti^ 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPTS-41039;  FRL~4630-2] 

Thirty*Second  Report  of  the  TSCA 
Interagency  Testing  Committee  to  the 
Adminietrstor,  Receipt  of  Report, 
Request  for  Comments,  Notice  of 
Opportunity  to  Initiete  Negotiations  for 
TSCA  Section  4  Testing  Consent 
Agreements 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  The  TSCA  Interagency 
Testing  Committee  (TTC),  established 
imder  section  4(e)  of  the  Toxic 
Substances  Control  Act  (TSCA), 
transmitted  its  Thirty-Swond  Report  to 
the  Administrator  of  EPA  on  June  2. 
1993.  This  report  is  included  with  this 
notice.  As  noted  in  this  Report,  the  ITC 
revised  the  Priority  Testing  List  by 
adding  one  group  of  34  chemicals  to  the 
list  for  priority  consideration  by  the 
EPA  Administrator  for  promulgation  of 
test  rules  tmder  section  4(a)  of  the  Act. 
These  chemicals  are  designated  for 
response  within  12  months.  Therefore, 
in  response  to  the  FTC’s  designation, 

EPA  will  either  initiate  rulemaking 
under  section  4(a)  of  TSCA.  enter  into 
a  testing  consent  agreement,  or  publish 
a  Fedei^  Register  notice  explaining  the 
reasons  for  not  initiating  such 
rulemaking  within  12  months.  The  FTC 
is  also  removing  four  designated 
chemicals  and  two  recommended  ^ 
chemicals  and  eight  recommended 
chemical  groups  added  in  the  Twenty- 
Eighth  Report.  The  FTC’s  reasons  for 
removing  these  chemicals  and  chemical 
groups  are  stated  in  the  Thirty-Second 
Report.  There  are  no  recommended  with 
intent-to-designate  chemicals  or 
chemical  groups  in  the  Thirty-Second 
Report.  EPA  invites  interested  persons 
to  submit  written  comments  on  the 
Report. 

In  addition,  EPA  is  soliciting 
interested  parties  for  participation  in  or 
monitoring  of  a  consent  agreement 
process  for  the  chemicals  that  were 
designated  for  dermal  absorption 
testing.  EPA  is  also  inviting 
manufacturers  and/or  processors  of 
chemical  substances  who  wish  to 
particip,ite  in  testing  negotiations  for  the 
chemicaU  designate  for  dermal 
absorption  testing  to  develop  and 
submit  testing  consent  agreement 
proposals  to  EPA. 

DATES:  Written  comments  on  the  Thirty- 
Second  FTC  Report  must  be  received  by 
August  16, 1993.  Written  testing 
proposals  must  be  received  by 


September  14. 1993.  Written  notice  of 
interest  in  being  designated  an 
“interested  party’’  to  the  development 
or  monitoring  of  a  consent  agreement  for 
the  chemicals  designated  for  dermal 
absorption  testing  must  be  received  by 
September  14, 1993.  Those  submitting 
written  testing  proposals  will  be 
considered  “interested  parties’’  and  do 
not  have  to  submit  separate  written 
notice.  EPA  will  contact  all  “interested 
parties”  and  advise  them  of  meeting 
dates. 

ADDRESSES:  Send  six  copies  of  vmtten 
submissions  to:  TSCA  E)ocket  Receipts 
(TS-790),  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Agency.  Rm.  ET  G-102. 401  M  St.,  SW., 
Washington,  DC  20460.  Submissions 
should  bear  the  document  control 
number  (OPPTS-41039:  FRL-4630-2). 
The  public  record  supporting  this 
action,  including  comments,  is  available 
for  public  inspection  in  Rm.  ET  G-102 
at  the  address  noted  above  from  8  a.m. 
to  noon  and  1  p.m.  to  4  p.m.,  Monday 
through  Friday,  except  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen,  Director, 

Environmental  Assistance  Division  (TS- 
799),  Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency,  401  M  Street,  SW.,  Rm.  E- 
543B,  Washington,  DC  20460,  (202) 
554-1404,  TDD  (202)  554-0551. 

SUPPLEMENTARY  DiFORMATION: 

Electronic  Availability:  This  document, 
along  with  the  Priority  Testing  List 
revi^  according  to  ffie  Thirty-Second 
Report,  is  available  as  an  electronic  file 
on  The  Federal  Bulletin  Board  at  9  a.m. 
on  the  date  of  publication  in  the  Federal 
Register.  By  modem  dial  202-512-1387 
or  call  202-512-1530  for  disks  or  paper 
copies.  *11118  file  is  also  available  in 
Postscript.  WordPerfect  and  ASCII.  The 
Priority  Testing  List  is  available  in 
WordPerfect  and  ASCII. 

I.  Background 

TSCA  ( 15  U.S.C.  2601  et  seq.) 
authorizes  the  Administrator  of  EPA- to 
promulgate  regulations  tmder  section 
4(a)  requiring  testing  of  chemical 
substances  and  mixtures  (“chemicals”) 
in  order  to  develop  data  relevant  to 
determining  whether  such  chemicals 
may  present  unreasonable  risks  to 
health  or  the  environment.  Section  4(e) 
of  TSCA  established  the  Interagency 
Testing  Committee  (FTC)  to  recommend 
chemicals  and  chemical.groups  to  the 
Administrator  of  EPA  for  priority  testing 
consideration.  Section  4(e)  directs  the 
FTC  to  revise  the  TSCA  section  4(e) 
Priority  Testing  List  at  least  every  6 
months.  The  most  recent  revisions  to 


this  List  are  included  in  the  FTC’s 
Thirty-Second  Report.  ’The  Report  was 
received  by  the  Administrator  on  Jime  2. 
1993,  and  is  included  with  this  notice. 
The  Report  adds  1  group  of  34 
chemicals  to  the  TSCA  section  4(e) 
Priority  Testing  List  and  removes  4 
designated  chemicals  and  2 
recommended  chemicals  and  8 
chemical  groups  added  in  the  Twenty- 
Eighth  Report. 

n.  Written  and  Oral  Comments  on  ' 
Recommendations 

EPA  invites  interested  persons  to 
submit  detailed  comments  on  the  FTC’s 
new  recommendations.  *1110  Agency  is 
interested  in  receiving  information 
concerning  additional  or  ongoing  health 
and  safety  studies  on  the  subject 
chemicals  as  well  as  information 
relating  to  the  human  and 
environmental  exposure  to  these 
chemicals. 

A  notice  will  be  published  at  a  later 
date  in  the  Federal  Register  adding  the 
substances  recommended  in  the  FTC’s 
'Thirty-Second  Report  to  the  TSCA 
section  8(d)  Health  and  Safety  Data 
Reporting  Rule  (40  CFR  part  716),  which 
requires  the  reporting  of  unpublished 
health  and  safety  studies  on  the  listed 
chemicals.  'That  notice  will  also  add  the 
chemicals  to  the  TSCA  section  8(a) 
Preliminary  Assessment  Information 
Rule  (40  CFR  part  712).  The  section  8(a) 
rule  requires  the  repoiting  of  production 
volume,  use,  exposure,  and  release 
information  on  the  listed  chemicals. 

in.  Status  of  List 

The  FTC’s  Thirty-Second  Report  notes 
the  addition  of  one  chemical  group  to 
the  Priority  Testing  List  and  the  removal 
of  4  designated  chemicals  and  2 
recommended  chemicals  and  8 
chemical  groups  added  in  the  Twenty- 
Eighth  Report.  ’The  current  TSCA 
section  4(e)  Priority  Testing  List 
contains  18  chemicals  and  17  chemical 
groups;  2  chemical  groups  and  7 
chemicals  are  designated  for  priority 
testing  consideration. 

IV.  Testing  Consent  Agreements 

1.  Solicitation  of  Interested  Parties. 
EPA’s  procedures  for  requiring  the 
testing  of  chemical  substances  under 
section  4  of  TSCA  at  40  CFR  790.22, 
includes  the  adoption  of  enforceable 
consent  agreements  and  the 
promulgation  of  test  rules.  EPA  has  on 
numerous  occasions  been  approached 
by  chemical  companies  interested  in 
negotiating  consent  agreements  for 
testing  FTC  chemicals  or  chemical 
groups.  As  a  result  of  these  requests. 
EPA  is  now  inviting  persons  interested 
in  participating  in  or  monitoring 
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negotiations  on  the  chemicals 
designated  in  the  Thirty-Second  ITC 
Report  to  notify  EPA  in  writing.  Those 
who  respond  to  this  solicitation  by  the 
deadline  established  in  this  notice  will 
have  the  status  of  “interested  parties*’ 
and  will  be  afforded  opportunities  to 
participate  in  the  negotiation  process. 
These  “interested  parties’’  will  not  incur 
any  obligations  by  being  designated 
“interested  parties.’’  This  solicitation  is 
separate  from  the  solicitation  of 
interested  parties  made  in  the  Federal 
Register  of  May  5. 1993  (58  FR  26898). 

2.  Solicitation  of  testing  proposals  for 
consent  agreement  negotiations.  EPA  is 
also  now  soliciting  testing  proposals  for 
a  consent  agreement  to  perform  dermal 
absorption  testing  on  the  34  chemical 
substances  designated  in  the  Thirty- 
Second  Report.  While  this  solicitation  is 
separate  from  the  solication  of 
interested  parties  made  for  the  24 
substances  designated  in  the  Thirty- 
First  ITC  Report  published  May  5, 1993 
(58  FR  26898),  EPA  expects  that  any 
testing  consent  agreement  adopted  for 
this  effort,  as  well  as  the  testing  method 
referenced,  will  be  substantially  similar. 
Following  publication  of  this  notice, 
manufacturers  and/or  processors  have 
60  days  to  develop  and  submit  testing 
proposals  for  any  of  the  chemical 
substances  designated  in  the  Thirty- 
Second  Report  that  they  wish  EPA  to 
consider  as  candidates  for  consent 
agreement  negotiations. 

Federal  scientists  from  a  number  of 
the  FTC’s  statutory  and  liaison 
organizations  including  the  Consumer 
Product  Safety  Commission, 
Environment^  Protection  Agency.  Food 
and  Drug  Administration,  National 
Institute  for  Occupational  Safety  and 
Health,  and  Occupational  Safety  and 
Health  Administration,  have  developed 
a  proposed  test  protocol  that  will 
provide  data  needed  by  several  U.  S. 
Government  Organizations  represented 
on  the  ITC.  This  proposed  protocol  is 


entitled  "Protocol  for  in  vitro 
Percutaneous  Absorption  Studies’’  and 
is  available  to  the  public  through  the 
TSCA  Docket  Receipts  and  the 
Environmental  Assistance  Division 
listed  above.  This  document  should  be 
reviewed  before  submitting  any  testing 
proposals  in  response  to  this  notice. 

For  additional  technical  information 
on  this  testing  protocol  contact  Dr.  John 
D.  Walker,  Executive  Director,  TSCA 
Interagency  Testing  Committee,  (202) 
260-1820. 

All  testing  proposals  submitted 
should  describe  the  testing  to  be 
performed  and  explain  any  deviations 
from  the  test  protocol  that  are  necessary 
to  assure  the  development  of  reliable 
percutaneous  absorption  data. 

EPA  will  review  the  submissions  and 
select  the  most  promising  submissions 
as  candidates  for  negotiation. 
Submissions  that  fully  address  the  FTC’s 
concerns  will  have  a  higher  chance  of 
success  than  those  that  do  not  fully 
address  all  data  needs. 

3.  Negotiation  of  testing  program  and 
development  of  a  testing  consent 
agreement.  EPA  will  follow  the 
negotiation  procedures  under  40  CFR 
790.22,  and  to  the  extent  feasible,  the 
timetable  outlined  in  40  CFR  part  790, 
Appendix  A  to  subpart  B. 

In  the  case  of  the  34  substances 
designated  for  priority  testing 
consideration  in  the  Thirty-Second  ITC 
Report,  EPA  believes  that  obtaining 
testing  through  the  development  of 
consent  agreements  would  be  most 
feasible  if  interested  manufacturers 
organized  a  testing  consortium.  Because 
of  the  straightforward  and  relatively 
inexpensive  nature  of  the  tests  for  each 
of  the  substances  (i.e.,  dermal 
absorption  tests),  and  the  costs  to  EPA 
and  industry  that  would  be  incurred 
should  many  consent  agreements  be 
pursued,  EPA  believes  that  negotiating 
with  an  organized  group  of 


manufacturers  may  be  the  most  efficient 
means  to  obtain  the  needed  testing. 

‘  For  additional  information  about 
process  or  negotiations  contact  Frank 
Kover,  Chief,  Chemical  Testing  and 
Information  Branch,  (202)  260-8130. 

Authority:  15  U.S.C  2603. 

Dated;  July  8, 1993. 

Charles  M.  Auer, 

Director,  Chemical  Control  Division,  Office 
of  Pollution  Prevention  and  Toxics.  * 

Thirty-Second  Report  of  the  TSCA 
Interagency  Testing  Committee  to  the 
Administrator,  Environmental 
Protection  Agency 

SUMMARY.  The  TSCA  Interagency 
Testing  Committee  (FTC)  was  created 
under  section  4(e)  of  the  Toxic 
Substances  Control  Act  (TSCA)  as  an 
independent  advisory  committee  to 
establish  testing  priorities  for  TSCA- 
regulable  chemical  substances  and 
mixtures  (“chemicals’’)  for  the 
Administrator  of  the  U.S. 

Environmental  Protection  Agency 
(EPA).  The  FTC  maintains  the  TSCA 
Section  4(e)  Priority  Testing  List  and 
transmits  revisions  of  the  List  as  a 
Report  to  the  EPA  Administrator  at  least 
every  6  months  for  action  and 
publication  in  the  Federal  Register. 

This  Report  presents  the  FTC’s  revisions 
of  the  Priority  Testing  List  resulting  from 
its  deliberations  during  the  reporting 
period  November.  1992  through  May. 
1993. 

In  this  revision,  FTC  is  designating  a 
group  of  34  chemicals  of  regulatory 
interest  to  the  Occupational  Safety  and 
Health  Administration  (OSHA)  for 
dermal  absorption  testing  and  is 
removing  4  designated  chemicals,  2 
recommended  chemicals  and  8 
recommended  chemical  groups  added 
in  FTC’s  28th  Report  (56  FR  41217, 
August  19, 1991).  These  revisions  are 
summarized  in  Table  1. 


Table  1.—  Revisions  to  the  TSCA  Section  4(e)  Priority  Testing  List 


Action 

Chemicais  or  Groups 

Date 

Desifinated  for  dermal  absorption  testir>g  . 

34  OSHA  Chemicais  with  Insufficient  demrtal  ab¬ 
sorption  data. 

5/93 

Prevtousiy  Designated  Chemicals  Removed  from  the  List . 

rvButanol . 

5/93 

Isobutanol . 

Dimethyl  terephthalate, . . . 

Di(2-ethylhex^)adipate  . 
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Table  1.—  Revisions  to  the  TSCA  Section  4(e)  Priority  Testing  List— Continued 


Action 

Prevkxidly  Recommended  Chemicals  Removed  from  the  List  — . 

Previously  Recommended  Chemical  Groups  Removed  from  the  List 


Chemicals  or  Groups 


Ailyi  aicoTiOl . 

2,4-Oichtorophenoi 

Mkynes  . 

Nilroalcohois  . 

Phosphoniums  . 

Hydrazir«8  . 

Ordranes . 

Alkoxysiianes  . 

Aideh^e  hydrates 
Isothiocyanates  .... 


Date 

5/93 

5/93 


1.1  Baclcgrcund.  Since  its  creation  in 
1976  under  section  4(8)  of  the  Toxic 
Substances  Control  Act  (Public  Law  94- 
469, 90  Stat.  2003  et  seq.,  15  U.S.C  2601 
et  seq.),  the  TSCA  Interagency  Testing 
Committee  has  submitted  31  semi¬ 
annual  Reports  to  the  Administrator  of 
the  U.S.  Environmental  Protection 
Agency  to  establish  testing  priorities  for 
TSCA-regulable  chemicals.  These 
Reports  have  been  published  in  the 
Federal  Register  and  are  also  available 
from  the  FTC.  In  this,  its  32nd  Report, 
the  ITC  is  revising  its  Priority  Testing 
List  by  designating  a  group  of  34 
chemicals  for  dermal  absorption  testing 
and  by  removing  4  desi^ated 
chemicals,  2  recommended  chemicals 
end  6  recommended  chemical  groups.  A 
short  version  of  the  Priority  Testing  List 
appears  at  the  end  of  this  Report  The 
32nd  Report  and  the  complete  Priority 
Testing  List  with  all  individual 
chemicals  in  each  group  are  available 
upon  request  &x)m  the  ITC  (address  and 
phone  number  given  at  the  end  of  this 
Report)  or  the  Government  Printing 
Office  (202/512-1530)  and  on  the 
Federal  Bulletin  Board  by  modem  (202/ 
512-1387). 

The  ITC  meets  at  least  once  a  month 
and  produces  its  Reports  with  the  help 
of  staff  and  technical  contract  support 
provided  by  EPA.  ITC  membership  and 
support  personnel  are  listed  at  the  end 
of  tMs  Report. 

Following  receipt  of  the  ITC’s 
Reports,  the  EPA's  Office  of  Pollution 
Prevention  and  Toxics  promulgates 
TSCA  section  8(a)  and  8(d)  rules  that 
require  manufacturers,  processors  and 
distributors  to  submit  (1)  production 
and  exposure  data  and  (2)  health  and 
saf^y  studies  within  2  months  of  the 
rules’  effective  dates.  These  submissions 
are  indexed  and  stored  by  EPA  and 
reviewed  by  the  FTC.  Within  12  months 
of  an  ITC  designation,  the  Administrator 
of  EPA  must  initiate  a  proceeding  under 
TSCA  section  4(a)  to  implement  the 
FTC's  testing  recommendations  or 
puolish  in  ue  Federal  Register  the 


Administrator’s  reasons  for  not 
initiating  action. 

1.2  Actions  taken  by  the  FTC  in  this 
Report — 1.2.a  Designated  chemicals. 
Thirty-four  OSHA-nominated  chemicals 
for  which  available  dermal  toxicity  or 
absorption  data  are  insufficient. 

I.  Rationale  for  the  Designation 

OSHA  previoiUsly  established 
Permissible  Exposure  Limits  (PELs)  for 
chemical  substances  and  mixtures  to 
limit  workers’  exposiire  to  industrial 
chemicals.  In  general,  PELs  are  based  on 
inhalation  of  airborne  dusts  and  vapors. 
In  those  cases  where  chemical 
absorption  through  the  skin  could  be 
harmful,  the  chemicals  with  PELs  are 
assigned  skin  notations.  OSHA  needs 
quantitative  measures  of  dermal 
absorption  to  evaluate  potential  hazards 
to  workers.  OSHA  requested  that  the 
FFC  use  its  TSCA  section  4(e)  statutory 
authority  to  designate  chemicals  with 
PELs  for  priority  testing  consideration 
by  the  EPA  Administrator.  In  its  31st 
Report,  the  FFC  designated  for  dermal 
absorption  testing  a  group  of  24 
chemicals  for  which  no  dermal  toxicity 
or  absorption  data  could  be  located  in 
the  publicly  available  literature.  In  this 
Report,  the  ITC  is  designating  a  group  of 
34  chemicals  for  dermal  absorption 
testing  because  existing  dermal  toxicity 
or  absorption  data  are  not  sufficient  for 
OSHA’s  needs  (Table  2).  m- 
Dinitrobenzene  is  already  on  the  Priority 
Testing  List  as  a  recommendation  from 
the  28th  Report  and  is  being  designated 
in  this  Report  for  dermal  al^orption 
testing. 

Table  2.—  OSHA  Chemicals  Des¬ 
ignated  For  Dermal  Absorption 
Testing 


CAS  No. 

Chemical  Name 

61-82-5 

AmKroie 

74-96-4 

Ethyl  bromide 

75-15-0 

Carbon  disulfide 

75-25-2 

Bromoform 

75-34-3 

1,1-Dichloroethane 

77-78-1 

Dimethyl  sulfate 

Table  2.—  OSHA  Chemicals  Des¬ 
ignated  For  Dermal  Absorption 
Testing— Continued 


CAS  No. 

Chemical  Name 

79-46-9 

2-Nitropropane 

86-62-6 

Methyl  methacrylate 

84-66-2 

Diethyl  phihalate 

88-72-2 

o-NitrotoluerM 

89-72-5 

o-seoButylphenol 

90-04-0 

o-Anisidir>e 

95-13-6 

Irtdene 

95-49-8 

oChkxotoluene 

99-65-0 

m-OinItrobenzarre 

100-00-5 

p-Nitrochlorobenzena 

100-01-6 

p^troaniline 

10(M4-7 

Benzyl  chloride 

100-83-0 

Phenylhydrazine 

106-49-8 

p-Tohiidine 

108-44-1 

m-Toluidine 

108-90-7 

Chlorobenzene 

109-99-9 

Tetrahydrofuran 

121-14-8 

2,4-Dinitrotoluene 

122-39-4 

Diphenyiamine 

126-90-8 

beta-CNoroprene 

150-76-5 

p^thoxypherx)! 

528-29-0 

o-Oinitrobi^ene 

540-59-0 

1 ,2-Dichk>roethyiene 

626-17-5 

m-PhthalodinItrile 

768-52-5 

N-l8opropytar>nir>e 

1300-79-8 

Xylidine 

6423-43-4 

Propylene  glycol  cfinitrate 

25013-15-4 

Vinyl  toluene 

n.  Supporting  Information 

In  its  January  19, 1989  Air 
Contaminants  Rule  (54  FR  2332),  OSHA 
stated  that: 

The  purpose  of  having  the  skin  designation 
is  to  prevent  the  same  toxic  effects  that  the 
chemical  causes  through  inhalation.  The 
inhalation  limit  is  bas^  on  keeping  exposiue 
below  the  limit  which  will  create  a 
significant  risk  of  material  impairment  of 
h^th.  If  skin  absorption  is  possible,  an 
employee  might  be  below  the  inhalation 
limit;  however,  the  additional  body  burden 
through  skin  absorption  may  create  the 
material  impairment  which  the  limit 
attempts  to  reduce. 

In  September  1991,  OSHA  nominated 
chemical  substances  and  mixtures  with 
PELs  (54  FR  2332)  to  the  FFC  to  assess 
the  availability  of  data  relevant  to 
dermal  absorption  and  the  possibility  of 
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testing  under  TSCA.  A  summary  of 
FTC’s  review  of  these  OSHA  chemicals 
is  presented  in  the  following  Figure  1: 


Rgure  1.  Summary  of  iTC  Review  of  OSHA  Chemicals. 


The  ITC  initiated  an  evaluation  of  658 
of  these  chemicals  and  set  aside  for 
future  review  145  chemicals  that  are 
polymers,  pesticides,  complex  mixtures, 
or  (^lorofluorocarbons  (CFCs).  For  the 
remaining  513  chemicals,  the  Registry  of 
Toxic  Effects  of  Chemical  Substances 
(RTECS)  was  searched  forreported 
dermal  LD50  values.  Chemicals  with 


rabbit  dermal  LD50s  in  RTECS  were 
deferred  for  future  FTC  review. 
Chemicals  that  are  vapors  at  ambient 
temperature,  highly  reactive,  known  to 
have  low  toxicity,  or  members  of  OSHA- 
defined  chemic^  groups  were  also 
deferred  for  future  FTC  review.  RTECS, 
INDEX  MEDICUS,  MEDLINE.  TOXLINE, 
TOXUT,  TSCATS  and  EPA’s  Existing 


Chemical  Assessment  Tracking  System 
were  searched  tc  determine  if  dermal 
toxicity  or  absorption  data  were 
available  for  the  remaining  99 
chemicals.  No  dermal  toxicity  or 
absorption  data  were  located  for  24 
chemicals.  These  24  chemicals  were 
designated  for  dermal  absorption  testing 
in  the  FTC’s  31st  Report. 
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The  literature  searches  located  168 
references  on  dermal  toxicity  or 
absorption  data  for  75  chemicals.  The 
ITC  reviewred  these  references  and  made 
a  tentative  determination  that  14 
chemicals  had  sufficient  data  to 
estimate  the  dermal  absorption  rate. 

These  14  chemicals  were  referred  to 
OSHA  for  further  evaluation.  The  ITC 
also  determined  that  27  chemicals  had 
dermal  LDSO  values  or  were  sensitizers, 
fast  polymerizers,  of  known  low 
toxicity,  or  were  members  of  OSHA- 
defined  chemical  groups.  These  27  were 
added  to  the  414  defer^  above  for 
futrire  ITC  review.  The  ITC  determined 
that  the  remaining  34  chemicals  had 
insufficient  data  to  estimate  dermal 
absorption  rates  and  is  therefore 
designating  these  34  chemicals  for 
dermal  abrarption  testing  in  this  Report. 

2.2  Removal  of  Chemicals  from  the 
Priority  Testing  List 

1.  Rationale  fiar  the  Rmnovals 

In  its  28th  Report  to  the  Administrator 
(56  FR  41212),  tne  ITC  designated  6 
chemicals  and  recommend^  3 
chemicals  and  11  chemical  groups.  The 
rationale  for  adding  the  individual 
chemicals  to  the  Priority  Testing  List 
was  that  the  resulting  test  data  could  be 
used  to  increase  the  confidence  in  the 
Reference  Concentrations  (RfCs)  and 
Reference  Doses  (RfDs)  for  these 
chemicals  in  EPA’s  Integrated  Risk 
Information  System  (IRIS).  Eight  of  the 
11  chemical  groups  were  added  to 
provide  EPA  with  data  to  develop  and 
improve  Quantitative  Structure  Activity 
Relationships  (QSARs)  for  predicting 
biodegradation  and  aquatic  toxicity  in 
the  review  of  new  chemicals 
structurally  related  to  the  recommended 
groups  of  chemicals, 
i  Last  year  EPA  requested  that  the  ITC 
review  its  actions  in  the  28th  Report  in 
I  light  of  the  possibility  of  voluntary 
i  testing  of  some  of  the  designated 
^  chemicals  and  the  relevance  of 
additional  data  for  QSARs  compared  to 
other  data  needs.  The  Committee 
j  reevaluated  the  designations  and 
i  recommendations  of  the  28th  Report 
and  concluded  that,  while  testing  of 
these  chemicals  and  groups  would 
provide  useful  information  to  EPA  and 
others,  the  need  for  data  is  greater  for 
chemicals  to  which  workers  are  exposed 
.  and  which  pose  a  possible  but  unknown 


hazard  via  skin  absorption.  In  the  31st 
Report,  the  ITC  designated  a  substantial 
number  of  these  chemicals  for  which 
there  are  no  dermal  toxicity  data. 

Further  study  of  the  "OSHA  chemicals” 
reveals  that  many  more  have 
insufficient  dera^  absorption  data. 
Because  earlier  entries  to  the  List  and 
present  designations  are  competing  for 
scarce  resources  at  EPA  and  within  the 
nc,  the  Committee  has  reevaluated 
their  relative  priorities.  The  Committee 
concluded  that  the  previously 
recommended  chemicals  are  of  lower 
priority  than  those  now  being 
designated. 

n.  Specific  Actions 

A.  Removal  of  Four  of  the  Six  Chemicals 
Designated  in  the  28th  Report 

In  March,  1993,  EPA  received  written 
confirmation  that  industry  will  test  4  of 
the  6  designated  chemicals.  Industry  has 
committed  to  develop  dossiers  and 
necessary  test  data  under  the  Screening 
Information  Data  Set  (SIDS)  program  of 
the  Organization  for  ^onomic 
Cooperation  and  Development  (OECD), 
llie  SIDS  program  is  a  consensus  testing 
regimen  developed  for  screening  high 
production  chemicals  that  is  accepted 
by  all  C^CD  member  nations.  The  four 
chemicals  are  n-butanol,  isobutanol, 
di(2-ethylhexyl)adipate.  and  dimethyl 
te^hthalate. 

Tne  ITC  views  the  voluntary 
commitments  from  industry  to  conduct 
the  SIDS  testing  as  an  important  first 
step  in  filling  the  existing  data  gaps  of 
these  chemicals.  Althou^  not  identical 
to  the  tests  called  for  by  the  ITC  in  its 
28th  Report,  the  SIDS  testing  addresses 
the  general  concerns  of  the  ^mmittee 
and  vrill  be  useful  to  EPA  for  the  RfCs 
and  RfDs.  Therefore,  in  this  Report,  the 
nc  is  removing  these  four  designated 
chemicals  from  the  Priority  Testing  List. 
In  the  event  the  SIDS  information  is  not 
developed  or  is  deemed  inadequate,  the 
ITC  will  reconsider  designating  these 
chemicals  in  a  future  report.  The  other 
2  designated  chemicals,  acetone  and 
thiophenol,  remain  on  the  List. 

B.  Removal  of  Two  Chemicals  and  Eight 
Chemical  Groups  Recommended  in  the 
28th  Report 

As  described  above,  the  28th  Report 
recommended  3  chemicals  (allyl 


alcohol;  2,4-dichlorophenol;  and  m- 
dinitrobenzene)  to  obtain  data  for  the 
IRIS  data  base  and  8  groups  (aldehyde 
hydrates,  alkoxysilanes,  alkynes, 
hydrazines,  isothiocyanates, 
nitroalcohols,  oxiranes,  and 
phosphonivims)  to  develop  QSARs. 
Submission  of  data  on  these  chemicals 
would  take  place  after  EPA  issues 
section  8(a)  and  8(d)  rules.  EPA 
requested  section  8  information  on  the 
chemicals  added  to  the  Priority  Testing 
List  in  the  27th  Report  to  determine  if 
the  submitted  data  will  be  useful  to  EPA 
for  its  IRIS  and  QSAR  activities.  Until 
the  requested  information  is  analyzed, 
HPA  questioned  if  more  data  are  needed 
for  this  purpose.  Thus,  EPA  requested 
the  nc  to  remove  the  recommended 
chemicals  and  groups  in  the  28th  Report 
from  the  List. 

Member  agencies  did  not  identify 
priority  concerns  for  2  of  the  individual 
chemicals  or  the  groups  and,  in  view  of 
competing  priorities,  the  Committee  is 
removing  2  chemicals  and  8  groups 
from  the  List.  The  chemicals  being 
removed  are  allyl  alcohol  and  2,4- 
dichlorophenol.  Allyl  alcohol  is  listed 
in  Title  of  the  1990  Clean  Air  Act 
amendments  and  is  under  study  at  EPA 
for  residual  risk  levels.  The  National 
Toxicology  Program  has  completed  a 
carcinogenicity  study  on  2,4- 
dichlorophenol  and  this  chemical  is 
also  being  considered  for  regulation  by 
EPA’s  Office  of  Drinking  Water.  The 
following  groups  are  removed:  aldehyde 
hydrates,  alkoxysilanes,  alkynes, 
hydrazines,  isothiocyanates, 
nitroalcohols,  oxiranes,  and 
phosphoniums. 

The  rrC  plans  to  continue  review  of 
the  8  removed  groups  on  a  chemical  by 
chemical  basis  to  assess  possible 
concerns  of  Member  agencies.  Although 
the  individual  chemicals  and  groups  are 
no  longer  on  the  Priority  Testing  List 
and  EPA  will  not  be  issuing  requests  for 
information  \mder  TSCA  section  8,  all 
interested  persons  are  invited  to  submit 
unpublished  chemical  fate  or  ecological 
efiects  data  for  use  in  developing  or 
modifying  QSARs.  Submissions  can  be 
made  to  EPA’s  Public  Docket  Office  and 
should  bear  document  control  number 
OPTS-41035.  The  ITC  will  use  all 
submitted  data  in  its  continuing  review. 


The  TSCA  Section  4(e)  Priority  Testing  List 


Re¬ 

port 


Dele 


ChemicalAjlroup 


Action 


22 

22 


May  1068  Etweyleled  quaternary  ammonium  compounds  .. 
May  1068  Imidazolium  quaternary  ammonium  compounds  .. 


Recommended 

Recommended 
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The  TSCA  Section  4(e)  Priority  Testing  List— Continued 


Re¬ 

port 

Data 

ChemicaiyQroup 

Acdon 

23 

November  1988 

Talrakis(2-chloroethyl)ethylene  lA-phosphcde _ _ 

Recommended  with  Intsnt-to-designate 

23 

November  1988 

Trls(1.3-dichloro-2-propyl)  phosphate _ 

Recommerrded  with  Interrt  to-deeignale 

23 

November  1968 

Trls(1-chlo(0-2-propyi)  phoaphals _ _  _ _ 

nMOflWnsnOM  wIVl  ff11OnI*mHj89t0nfll8 

23 

November  1988 

Tris(2-chloro-1-propy0  phosphate _ 

Recommended  with  Intent-to-deslgnate 

23 

November  1988 

Tiis(2-chloroethyl)-  phosphate . . . 

Recommerxied  with  Intent-to-deslgnate 

23 

November  1968 

Butyraldehyde  . . 

Recommended 

25 

26 

November  1989 
May  1990 

Braminatad  llama  ratanlania 

isocyanates - - - . . 

Recommended  wkh  mtsrtt-to-deelgnale 

26 

May  1990 

Brominated  flame  retardants  . . . . 

Recommended 

26 

May  1990 

Akyf  phosphates . 

Recommended 

27 

November  1990 

Acetophenorre . . 

Designated 

27 

November  1990 

Phenol . . . . . 

Designated 

27 

November  1990 

i  NlMOImethylanilne  . . 

Designated 

27 

November  1M0 

Ethylacetate  . . . 

Designated 

27 

November  1990 

23-Oimethyiphenol . . . 

Designated 

27 

November  1990 

Aldehydes  - - - 

Recommended  with  intent-to-designato 

27 

November  1990 

November  1990 

2,4-'Dlnttrr^)hannl  .  . 

27 

3,4-Oimethylpher>ol . . . . 

Recommended 

27 

November  1990 

AFphenyl-1-fvphthytamirte .  . . . 

Recommended 

27 

November  1990 

Sulfones . . . . . 

Recommended 

27 

November  1990 

Substantially  produced  chemicals  in  need  of  sub-chronic 

toxicity  testing . . . . - . . 

Recommended 

28 

May  1991 

Acetone . . . . . . . 

Desigrrated 

28 

May  1991 

Thiophenol  . . . . . 

Designated 

28 

May  1991 

m-DInItrobenzene . . . 

Recommended 

28 

May  1991 

CyarK>acrylates  . 

Recommended 

29 

November  1991 

WhHa  phnaptwiHi 

Recommerxled 

29 

November  1991 

ANcyF.  bromo-.  chloro-,  hydroxymethyl  diaryl  ethers _ 

Recommended 

30 

May  1992 

SUoxanes  . 

Recommerxted 

30 

May  1992 

Chloroalkyl  phosphates . 

Recommerrded 

3t 

January  1993 

OSHA  chemicals  with  no  dennai  toxicity  data  _ 

Designated 

31 

January  1993 

Propylene  glycol  ethers  and  esters  (revised) . 

Recommended 

31 

January  1993 

Methyl  ethylene  glycol  ethers  and  esters  (revised) _ 

Recommended 

32 

May  1993 

OSHA  chemicais  with  Insufficient  dermal  absorption  data 

Desigated 

TSCA  Interagency  Testing  Committee 

Statutory  Organizations  and  Theif  Representatives. 

Courtcil  on  Environmental  Quality . . . 

Department  of  Commerce . . . . - . 

Environmental  Protection  Agency . 

Natlortai  Cancer  Institute . 

NaSonai  Institute  of  Environmental  Health  Sciences . . . 

National  InMItute  for  Occupationai  Safety  and  Health . . . . . 

Natlonaf  Sdertce  Foundation . . . 

Occupational  Safety  atxl  Health  Administrafkxt  . . . 

Liaison  Organizations  and  Their  Representatives. 

Agency  for  Toxic  Substances  and  Disease  Registry  . . . 


Chartee  Herrick.  Member 

wme  E.  May.  Member 
EtKwaid  White,  Altemate 

James  B.  Willis,  Member 
John  S.  Leitzke,  Altemale 

Thomas  P.  Cameron,  Member 
Richard  AdMnson,  Altemate 

Errol  Zeiger,  Mamber 

Robert  W.  Mason.  Member 
Henryka  Nc^jy,  Alterrtate 

Carter  Khrtsey,  Member,  Chair 
Jarvis  L.  Moym,  Altemate 

Christine  Whittaker,  Member,  Vice 
Chair 

Surander  ANr,  Altemate 


Shaomda  Buchanan,  Member 
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Consumer  Product  S^ety  Commission 

Departmerrt  of  Agricuiture . 

DeparSnent  of  Defense . . . 

Depailment  of  the  irtterior . 

Food  and  Drug  Administration . 

NaSonai  Library  of  Medicine . 

Nalionai  Toxicology  Program . . 

Counsel . — 

Technical  Support  Contractor . 

rrc  Staff . 


Val  Schaeffer,  Member 

Lakshmi  C.  Mishra,  Alternate 

Dortald  Derr,  Member 

Cliff  nee.  Alternate 

Randail  S.  Wentsel,  Member 

Jim  Petty.  Member 

Barnett  A.  Rattner,  Alternate 

Edwin  J.  Matthews,  Member 

Raiu  Kammuia,  Alternate 

Vera  Hudson,  Member 

Victor  A.  Fung,  Member 

Mary  Ellen  Levine,  Office  of  the 
General  Counsel,  EPA 

Syracuse  Research  Corporation 

John  D.  Walker.  Ph.D.,  M.P.H..  Ex¬ 
ecutive  Director 

Norma  S.L  Williams,  Executive  As- 
sistarrt 

TSCA  Interagency  Testing  Comrr^- 
tee  U.S.  EPA/OPPT  (T&-792) 
401  M  St.  SW.,  Washington, 
D.C.  20460,  (202)  260-1825 
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29  CFR  Part  18 

Use  of  Settiement  Judges  In  Proceedings 
Before  the  Office  of  Administrative  Law 
Judges;  Final  Rule 
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DEPARTMENT  OF  LABOR 
Office  of  the  Secretary 
29  CFR  Part  18 
RIN  1290-AA12 

Use  of  Settlement  Judges  in 
Proceedings  Before  the  Office  of 
Administrative  Law  Judges 

AGENCY:  Office  of  the  Secretary,  Labor. 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  permits  the 
appointment  of  settlement  judges  in 
proceedings  before  the  Office  of 
Administrative  Law  Judges.  The 
procedure  uses  informal  conferences  to 
encourage  claim  settlement  without 
adjudication.  This  is  a  voluntary 
procedure  intended  to  reduce  the  costs 
to  parties  of  filing  and  defending 
complaints  and  to  expedite  the 
resolution  of  complaints  pursuant  to  the 
Administrative  Dispute  Resolution  Act 
of  1990;  Executive  Order  No.  12778 
(Oct.  23, 1991);  and  the  Department  of 
Labor's  Alternative  Dispute  Resolution 
Interim  Policy. 

EFFECTIVE  DATE:  August  16, 1993. 

FOR  FURTHER  MFORMATION  CONTACT: 

John  M.  Vittone,  Deputy  Chief 
Administrative  Law  Judge,  Office  of 
Administrative  Law  Judges.  Telephone: 
(202)  633-0341. 

SUPPLEMENTARY  INFORMATION:  On 
January  11, 1993,  the  Department  of 
Labor  published  a  notice  of  proposed 
rulemaking  in  the  Federal  Registw  (58 
FR  3822-3823)  which  set  forth  proposed 
settlement  judge  procedures  in 
furtherance  of  its  Alternative  Dispute 
Resolution  Interim  Policy,  57  FR  7292 
(1992).  This  rule  allows  use  of 
settlement  judges  in  certain  proceedings ' 
before  the  Office  of  Administrative  Law 
Judges.  It  is  modeled  on 
Recommendation  88-5  of  the 
Administrative  Conference  of  the 
United  States,  1  CFR  305.88-5,  and  the 
settlement  judge  procedures  of  other 
agencies.  Sw  18  CFR  385.603  (FERC); 

24  CFR  104.620  (HUD);  29  CFR 
2200.101  (OSHRC);  47  CFR  1.244  (FCC); 
48  CFR  6302.30  (DOT).  The  procedure 
supplements  rather  than  supplants 
settlement  technioues  traditionally  used 
by  administrative  law  judges.  See,  e.g., 

29  CFR  18.8  (discussion  of  negotiation, 
compromise  or  settlement  of  prehearing 
conferences):  29  CFR  18.9  (deferment  of 
hearing  for  settlement  negotiations  by 
the  parties). 

The  regulation  permits  appointment 
of  a  settlement  judge  by  the  Chief 
Administrative  Law  Judge  at  the  request 
of  the  parties  or  the  presiding  judge. 


Any  party  can  veto  use  of  the  procedure. 
The  settlement  judge  will  be  an  active 
or  retired  administrative  law  judge  other 
than  the  presiding  judge.  The  settlement 
judge  will  direct  settlement 
negotiations,  assess  the  relative  merits 
of  the  case  for  the  parties,  and  consult 
with  the  parties  either  jointly  or 
individudly.  The  duration  of  the 
procedure  is  limited  because  it  is  meant 
to  quicken  rather  than  delay  dispute 
resolution,  and  because  an  exigent 
hearing  motivates  serious  negotiation. 
The  settlement  judge  is  prohibited  from 
discussing  any  aspect  of  the  case  with 
the  presiding  judge.  Any  statements  or 
conduct  by  the  parties  or  the  settlement 
judge  at  settlement  negotiations  are  not 
admissible  in  later  proceedings  before 
the  Department. 

Settlement  judges  are  not  available  in 
Black  Lung  or  Longshore  cases.  The 
Benefits  Review  Board  has  foimd  that 
the  Black  Lung  Benefits  Act  prohibits 
settlements.  Sw  Gerzarowski  v.  Lehigh 
Valley  Anthracite,  Inc.,  12  BLR  1-62 
(1988);  Ladigan  v.  Central  Industries, 
Inc.,  7  BLR  1-192  (1984).  Even  without 
the  prohibition,  settlement  judge 
procedures  are  not  appropriate  where 
entitlement  to  be  a  benefit  is  an  all-or- 
nothing  question,  as  in  Black  Lung 
cases,  since  a  settlement  judge  could  do . 
nothing  except  convince  one  party  to 
concede. 

Longshore  cases  are  so  often  settled 
informally  that  neither  the  Department 
nor  the  public  would  benefit  ^m  a 
formal  settlement  judge  procedure.  The 
longshore  bar  is  comfortable  with 
tec^iques  used  by  the  Office  of 
Administrative  Law  Judges  for  many 
years,  such  as  early  prehearing 
exchanges,  calendar  calls  in  which 
settlement  possibilities  are  discussed, 
and  opportunities  for  discussion 
immediately  prior  to  a  hearing.  See 
Notice  of  Amendment  to  Interim  ADR 
Policy,  57  FR  28701,  28702-3  (June  26, 
1992).  See  also  Joseph  &  Gilbert, 
Breaking  the  Settlement  Ice:  The  Use  of 
Settlement  Judges  in  Administrative 
Proceedings,  2  Administrative  L.J.  571, 
594-595  (1989/1990)  (indicating  that  if 
large  numbers  of  cases  are  currently 
settled  without  the  use  of  settlement 
judges,  imposing  the  procedure  is  not 
advised). 

Written  comments  regarding  the 
proposed  rule  were  required  to  be 
submitted  by  February  25, 1993.  The 
following  comments  were  received  and 
evaluated. 

Comment:  In  order  to  create  greater 
flexibility  in  the  settlement  judge 
process,  the  phrase  "jointly  an^or” 
should  be  substituted  for  "both  jointly 
and"  in  proposed  paragraph  18.9(e)(1). 


Response:  This  change  has  been 
adopted. 

Comment:  In  order  to  avoid  limiting 
the  role  of  the  settlement  judge  and 
permit  greater  flexibility,  the  lan^age 
"may  include  facilitating  fair  and 
equitable  solutions  and  providing  an 
assessment  of  the  relative  merits  of  the 
respective  positions  of  the  parties" 
should  be  substituted  for  "is  solely  to 
facilitate  fair  and  equitable  solutions 
and  to  provide  an  assessment  of  the 
relative  merits  of  the  respective 
positions  of  the  parties”  in  proposed 
paragraph  18.9(e)(1). 

Response:  This  change  has  not  been 
adopted.  Initially,  it  is  important  to  keep 
the  role  of  the  settlement  judge  well 
defined.  The  intent  of  the  regulation  is 
to  allow  the  settlement  judge  to 
negotiate  settlements  between  the 
parties  in  order  to  avoid  litigation.  The 
rule  as  proposed  provides  sufficient 
flexibility  for  the  settlement  judge  to 
negotiate  such  settlements  without 
including  this  language. 

Comment:  It  was  suggested  that 
provisions  be  made  for  sanctions  against 
violators  of  confidentiality  provisions. 

Response:  This  change  has  not  been 
adopted  because  regulatory  provisions 
already  exist  for  sanctioning 
administrative  law  judges,  parties, 
attorneys,  or  other  representatives  who 
fail  to  act  with  integrity  or  in  an  ethical 
manner  in  proceedings  before  the  Office 
of  Administrative  Law  Judges. 
Specifically,  Part  18  requires  all  persons 
appearing  in  such  proceedings  to 
comply  with  a  minimal  standard  of 
conduct,  and  the  administrative  law 
judge  may  exclude  any  such  persons  for 
violations  of  that  standard,  see  29  CFR 
18.34(g)(3),  and  may  certify  certain 
types  of  misbehavior  to  a  federal  District 
Court  for  appropriate  remedies,  see  29 
CFR  18.29(b).  In  addition, 
administrative  law  judges  acting  as 
settlement  judges  are  subject  to 
sanctions  for  violation  of  their  duties  in 
the  same  degree  as  if  they  were  acting 
as  the  presiding  judge.  See  5  U.S.C. 

7521;  5  CFR  930.214. 

Comment:  In  order  to  avoid  any 
negative  inference  that  might  influence 
a  decision  on  the  merits,  it  was 
recommended  that  when  no  settlement 
is  reached,  the  settlement  judge  should 
simply  advise  the  presiding  judge 
without  elaboration  that  no  settlement 
was  reached. 

Response:  This  change  was  adopted 
in  part.  The  final  rule  has  been  modified 
to  provide  that,  should  the  parties  fail 
to  reach  a  settlement,  the  p^es 
themselves  will  report  to  the  presiding 
judge  that  no  settlement  had  been 
reaped,  without  further  elaboration. 
The  parties,  rather  than  the  settlement 
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judge,  should  be  responsible  for  all 
communications  with  the  presiding 
judge  in  order  to  preclude  any  contact 
between  the  settlement  judge  and  the 
presiding  judge  regarding  the  case. 

Comment:  One  commentator 
questioned  whether  there  was  evidence 
to  support  the  assumptions  that  the 
settlement  judge  procedure  would 
reduce  litigation  costs  and  expedite 
dispute  resolution  and  suggested  that 
the  future  of  the  procedure  be 
contingent  on  periodic  program 
evaluations  to  determine  the 
procedure’s  effectiveness. 

Response:  There  is  no  direct  objective 
evidence  at  this  time  guaranteeing  that 
this  procedure  will  reduce  the  parties* 
litigation  costs  and  expedite  dispute 
resolution.  Although  there  is  evidence 
that  alternative  dispute  resolution 
techniques  do  generally  reduce  costs 
and  expedite  resolution  of  disputes,  it 
should  oe  noted  that  these  are  only  two 
goals  of  altemaiive  dispute  resolution. 
Another  important  objective  is  to  enable 
the  parties  to  negotiate  resolutions  that 
are  mutually  acceptable,  thereby 
creating  greater  satisfaction  with  the 
process  as  a  whole. 

Although  this  procedure  will  be 
monitored  to  determine  its 
effectiveness,  review  of  the  effectiveness 
of  a  regulation  is  a  matter  of 
management  rather  than  regulation. 
Therefore  the  regulation  m^es  no 
specific  reference  to  its  review. 

Comment:  A  request  was  made  for  the 
estimated  costs  of  implementing  the 
settlement  judge  procedure  and  the 
possibility  of  the  need  to  appoint  new 
administrative  law  judges.  Would  the 
costs  outwei^  the  benefits? 

Response:  Presently,  there  are  judges 
within  the  Department  of  Labor’s  Office 
of  Administrative  Law  Judges  trained  in 
alternative  dispute  resolution.  These 
judges  are  capable  of  satisfying  any 
initial  requests  for  settlement  judges.  If 
the  requests  for  settlement  judges 
exceed  the  office’s  present  capacity, 
more  judges  will  be  trained  at  a  cost 
undetermined.  There  are  no  plans  to 
appoint  new  administrative  law  judges 
to  meet  settlement  judge  requests.  As 
there  is  no  objective  evidence  to  predict 
whether  or  not  the  procedure  will  be 
successful  in  decreasing  the  costs  of 
litigation  or  expediting  the  resolution  of 
cases,  or  even  how  much  use  will  be 
made  of  the  procedure,  it  has  not  yet 
been  determined  whether  the  costs  will 
outweigh  the  benefits.  However,  if 
successful,  the  reduced  costs  in 
litigation  and  the  earlier  resolution  of 
cases  should  outweigh  the  costs  of 
implementing  and  maintaining  the 
settlement  judge  procedure.  Since  the 
appointment  of  settlement  judges  is  at 


the  discretion  of  the  Chief 
Administrative  Law  Judge,  if  the 
procedure  is  not  cost  effective,  it  is 
within  that  official’s  power  to  limit  the 
use  of  the  procedure. 

Comment:  A  commentator  raised 
concerns  that  the  proper  role  of  the 
administrative  law  judge  will  become 
confused  since  the  primary  duty  of  the 
settlement  judge  will  be  to  resolve 
disputes  rather  than  to  interpret  law. 
Altnough  these  two  roles  are  not 
necessarily  inconsistent,  in  cases 
involving  important  public  policy 
issues,  the  settlement  judge  procedure 
may  not  be  appropriate.  It  was  suggested 
that  a  record  be  made  of  at  least  the 
factual  and  legal  basis  of  any  agreements 
reached  since  administrative  law  judges 
are  responsible  for  keeping  accurate  and 
complete  records  of  administrative 
dispute  proceedings.  This  responsibility 
must  be  balanced  with  the 
confidentiali^  of  the  parties. 

Response:  Since  the  appointment  of  a 
settlement  judge  is  at  the  discretion  of 
the  Chief  Administrative  Law  Judge, 
requests  for  settlement  judge  procediures 
may  be  denied  where  use  of  a  settlement 
judge  does  not  appear  to  be  appropriate. 
However,  the  regulation  has  been 
modified  to  provide  that  settlement 
judges  may  terminate  settlement  judge 
proceedings  if  it  becomes  apparent  that 
the  issues  involved  are  inappropriate  for 
a  settlement  by  means  of  this  procedure. 

The  maintenance  of  detailea  records 
for  all  settlement  judge  sessions  would 
encumber  the  process  and  endanger 
confidentiality.  Since  confidentiality  is 
crucial  to  the  integrity  of  the  procedure, 
such  risks  to  confidentiality  could 
discourage  parties’  participation  in  the 
procedure.  Furthermore,  as  this 
procedure  is  entirely  voluntary,  parties 
cannot  be  coerced  either  to  use  the 
settlement  judge  procedure  or  to  adopt 
suggestions  made  by  the  settlement 
judge,  and  may  withdraw  from  the 
proceedings  at  any  time  without 
prejudice.  For  these  reasons,  the 
desirability  of  a  complete  and  accurate 
record  of  all  settlement  judge 
proceedings  for  review  purposes  is 
outweighed  by  the  risks  to 
confidentiality  and  the  danger  of 
formalizing  what  is  intended  to  be  an 
informal  procedure. 

Comment:  Parties  should  be  allowed 
to  participate  in  the  selection  of 
settlement  judges  to  eliminate  factors 
that  may  make  parties  hesitant  to  use 
the  procedure. 

Response:  This  suggestion  has  not 
been  adopted.  In  other  forms  of 
alternative  dispute  resolution  such  as 
arbitration,  where  parties  are  bound  by 
the  decision  of  the  third  party,  selection 
of  the  third  party  neutral  by  the  parties 


is  desirable.  However,  this  is  not  true  in 
settlement  judge  proceedings  where  the 
neutral  makes  no  binding  decision  but 
merely  offers  the  parties  an  additional 
forum  for  voluntary  resolution  of  their 
dispute  and  has  no  coercive  authority. 
Participation  by  the  parties  in  the 
selection  of  the  settlement  judge  could 
lead  to  an  additional  point  of 
controversy  between  the  parties  and 
could  potentially  create  another  layer  of 
bureaucracy.  This  would  defeat  the 
purpose  of  the  procedure  to  reduce  the 
costs  and  expedite  adjudication  of 
claims. 

Comment:  There  was  concern  that  the 
settlement  judges,  who  are  employees  of 
the  Department  of  Labor,  would  not  be 
independent  in  their  evaluation  of  the 
controversy  but  would  be  biased  in 
favor  of  the  agency. 

Response:  Although  administrative 
law  judges  are  employees  of  the 
Department  of  Lalmr,  they  are  appointed 
pursuant  to  the  Administrative 
Procedure  Act  which  guarantees 
independence  of  administrative  law 
judges  by  protecting  their  tenure  and 
pay,  and  prohibits  ffie  performance  of 
inconsistent  duties.  5  U.S.C.  3105,  3344, 
5372, 7521.  There  is  nothing  to  indicate 
that  settlement  judges  would  be  any 
more  disposed  to  negotiate  outcomes 
that  are  favorable  to  the  agency  than 
presiding  administrative  law  judges 
would  be  disposed  to  make  or 
recommend  final  decisions  that  are 
favorable  to  the  agency. 

Comment:  It  was  suggested  that 
disciplinary  proceedings  against 
administrative  law  judges  ^fore  the 
Merit  Systems  Protection  Board  be 
excluded  from  the  definition  of 
’’subsequent  administrative 
proceedings”  in  paragraph  (e)(4)  of  ffie 
proposal. 

Response:  The  Department  of  Labor 
can  only  ensure  that  confidentiality  of 
settlement  judge  negotiations  will  be 
maintained  in  Department  of  Labor 
administrative  proceedings.  The  Merit 
Systems  Protection  Board  is  an 
independent  agency  and  it  is 
contemplated  that  the  confidentiality 
provision  of  the  settlement  judge  rule 
could  not  be  used  as  a  shield  by  the 
judge  in  a  disciplinary  proceeding.  To 
make  it  clear  that  confidentiality  can 
only  be  ensured  in  administrative 
proceedings  before  the  Department  of 
Labor,  paragraph  (e)(8)  of  §  18.9  has 
been  revised. 

Comment:  There  was  concern  that  the 
procedure  would  become  just  another 
layer  of  bureaucracy. 

Response:  The  settlement  judge 
procedure  was  drafted  to  exj^ite  rather 
than  lengthen  the  resolution  of  cases.  In 
order  to  avoid  a  prolonged  procedure. 
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provisions  were  made  to  limit  the 
duration  of  the  settlement  judge 
procediue  and  to  permit  termination  of 
the  procedure  at  any  time  the  settlement 
judge  believes  that  settlement  is 
unlikely.  In  addition,  discovery  is  not 
necessarily  suspmided  during  the  course 
of  the  procedure,  unless  a  suspension  is 
granted  by  the  presiding  judge,  so  that 
in  the  event  the  parties  fail  to  reach  a 
settlem«at,  the  case  could  proceed  to  a 
formal  hearing  without  significant 
delay.  It  is  hoped  that  this  informal 
proceeding  will  eliminate  delays  that 
are  sometimes  involved  in  a  formal 
proceeding. 

Comment:  In  order  to  evaluate  the 
effectiveness  of  the  procedure,  it  was 
suggested  that  both  the  Department  of 
Labor  and  the  Office  of  Personnel 
Management  or  the  Merit  Systems 
Protection  Board  should  review  the 
actions  of  Settlement  Judges. 

Response:  Informal  review  of  actions 
by  settlement  judges  will  occur  through 
continued  review  of  settlement 
programs.  A  more  formal  type  of  review 
would  require  management  of  records 
and  other  types  of  controls  which  would 
endanger  confidentiality  and  the 
integrity  of  the  process  and  could 
potentially  interfere  with  the 
indepmdence  of  the  judges. 

Comment:  It  was  suggested  that  the 
regulation  should  provide  whether  it  is 
applicable  to  the  deportation  and 
exclusion  proceedings  under  the 
Immigration  and  Nationality  Act  of 
1952,  as  amended,  which  are  civil  in 
nature.  In  addition,  it  was  suggested  that 
the  regulation  specifically  provide  for  a 
delegation  of  authority  to  undertake 
settlement  n^otiations  horn  the  diief 
judge  to  the  individual  immigration 
judges.  Finally,  it  was  suggested  that  the 
regulation  should  provide  for  referral  to 
a  settlement  judge  upon  the  request  of 
an  alien  in  a  deportation  or  exclusion 
proceeding  without  concurrence  of  the 
Service.  ' 

Response:  Since  the  Department  of 
Labor’s  Office  of  Administrative  Law 
Judges  does  not  preside  over 
deportation  matters  arising  under  the 
Immigration  and  Nationality  Act,  these 
comments  are  not  relevant  to  this 
regulation. 

Comment:  One  commentator 
questioned  the  need  for  the  language 
contained  in  paragraph  18.9(e)(1),  *‘A 
settlement  judge  is  an  active  or  retired 
administrative  law  judge  who  convenes 
and  presides  over  settlement 
conferences  and  negotiations,  confers 
with  the  parties  boffi  jointly  and 
individually,  and  seeks  voluntary 
resolution  of  the  issues.”  The  settlement 
judge  does  not  render  a  formal  judgment 
or  decision  but  merely  facilitates  fair 


and  equitable  soluticms  and  provides  an 
asse.ssnient  of  the  relative  merits  of  the 
respective  positions  of  the  parties.  To 
require  that  the  settlement  judges  be 
active  or  retired  administrative  law 
judges  is  inconsistent  with  the 
philosophy  of  alternative  dispute 
resolution.  There  should  be  broad 
discretion  in  agreeing  to  the  selection  of 
the  third  party  neutral  assigned  to  case. 
Also,  limiting  appointment  would  not 
provide  a  broad  ^se  of  settlement 
judges  and  would  leave  parts  of  the 
country  without  the  availability  of 
settlement  judges  or  require  extensive 
travel  to  conference  sites. 

Response:  The  settlement  judge  rule  is 
only  one  method  of  alternative  dispute 
resolution,  and  nothing  in  this  rule 
prohibits  parties  from  choosing  to  use 
other  procedures.  The  settlement  judge 
rule  is  being  offered  as  a  means  of 
dispute  resolution  for  those  cases  which 
have  reached  tiie  Office  of 
Administrative  Law  Judges  for  formal 
adjudication,  presumably  because  prior 
settlement  attempts  using  other  methods 
have  been  imsuccessful.  The  regulation 
restricts  the  class  of  people  allowed  to 
become  settlement  judges  to  ensure  that 
settlement  judges  have  the  necessary 
expertise  in  cases  arising  before  the 
Office  of  Administrative  Law  Judges  and 
as  a  measure  to  avoid  the  costs  of  hiring 
outside  mediators.  Because  the 
settlement  judge  procedure  applies  to 
cases  in  which  other  offices  of  the 
Department  of  Labor  are  parties, 
participation  by  employees  from  these 
other  offices  as  settlement  judges  could 
potentially  create  a  conflict  of  interest. 
The  Office  of  Administrative  Law 
Judges  is  the  only  office  within  the 
Elepartment  which  has  both  the 
institutional  independence  and  the 
expertise  in  cases  arising  before  this 
office  to  ensure  the  integrity  of  the 
procedure. 

Administrative  law  judges  trained  in 
settlement  techniques  are  already 
available  within  the  Department  of 
Labor’s  Office  of  Administrative  Law 
Judges,  which  has  district  offices  in  ten 
locations  throughout  the  country. 

Should  the  need  for  settlement  judges 
increase,  additional  judges  will  be 
trained.  Until  that  time,  judges  presently 
trained  in  settlement  techniques  will  be 
assigned  to  mediate  settlements 
negotiations  in  cases  where  the  Chief 
Judge  approves  the  use  of  the  procedure. 

The  following  technical  changes  were  also 
made  to  the  regulation.  In  citing  provisions 
of  the  Administrative  Dispute  Resolution  Act 
of  1990  in  the  authority  citation,  the  phrase 
"5  U.S.C.  581”  was  corrected  to  read  "5 
U.S.C  571  note”.  In  paragraph  18.9  (e)(2)  the 
word  “when”  was  substitute  for  the  word 
“where”.  In  paragraph  18(e)(7)  the  wwd 


“when”  was  substituted  for  the  word 
“where".  In  paragraph  18(e)(7)(i)  “the 
settlement  judge  is  scheduled  to  preside  in  I 

other  procmdings  in  the  same  place”  w'as 
substituted  for  “a  conference  may  be 
scheduled  in  a  place  and  on  a  day  that  the 
settlement  judge  is  scheduled  to  preside  in 
other  proceedings.” 

i 

This  is  not  major  rule  as  defined  by 
Executive  Order  12291.  Tlie  Agency  | 

Head  has  certified  that  this  rule  does  not 
have  a  significant  economic  impact 
upon  a  substantial  number  of  small 
entities  as  defined  in  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.). 

The  rule  does  not  contain  any 
information  collection  or  recordkeeping 
requirements  as  defined  in  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.).  ‘ 

List  of  Subjects  in  19  CFR  Part  18 

Administrative  practice  and 
procedure. 

Accordingly,  part  18  of  title  29  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  18— RULES  OF  PRACTICE  AND 
PROCEDURE  FOR  ADMINISTRATIVE 
HEARINGS  BEFORE  THE  OFFICE  OF 
ADMINISTRATIVE  LAW  JUDGES 

1.  The  authority  citation  for  part  18  is 
revised  to  read: 

Authority:  5  U.S.C.  301;  5  U.S.C.  551-553; 

5  U.S.C.  571  note;  E.0. 12778;  57  Fed.  Reg. 

7292. 

2.  Section  18.9  is  amended  by  revising 
the  section  heading  and  adding  new 
paragraph  (e)  to  read  as  follows: 


***** 

(e)  (1)  Settlement  judge  procedure; 
purpose.  This  paragraph  establishes  a 
voluntary  process  whereby  the  parties 
may  use  a  settlement  judge  to  mediate 
settlement  negotiations.  A  settlement 
judge  is  an  active  or  retired 
administrative  law  judge  who  convenes 
and  presides  over  s^tlement 
conferences  and  negotiations,  confers 
with  the  parties  jointly  and/or 
individually,  and  seeks  voluntary 
resolution  of  issues.  Unlike  a  presiding 
judge,  a  settlement  judge  does  not 
render  a  formal  judgment  or  decision  in 
the  case:  his  or  her  role  is  solely  to 
facilitate  fair  and  equitable  solutions 
and  to  provide  an  assessment  of  the 
relative  merits  of  the  respective 
positions  of  the  parties. 

(2)  How  initiated.  A  settlement  judge 
may  be  appointed  by  the  Chief 
Administrative  Law  Judge  upon  a 
request  by  a  party  or  the  presiding 


Procedural  Matters 


f  1 8.9  Consent  order  or  settlement; 
settlement  judge  procedure. 
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administrative  law  judge.  The  Chief 
Administrative  Law  Judge  has  sole 
discretion  to  decide  whether  to  appoint 
a  settlement  judge,  except  that  a 
settlement  judge  shall  not  be  appointed 
when — 

(i)  A  party  objects  to  referral  of  the 
matter  to  a  settlement  judge; 

(ii)  Such  appointment  is  inconsistent 
with  a  statute,  executive  order,  or 
regulation; 

(iii)  The  proceeding  arises  pursuant  to 
the  Longshore  and  Harbor  Workers' 
Compensation  Act,  33  U.S.C.  901  et 
seq.,  and  associated  acts  such  as  the 
District  of  Columbia  Workmen’s 
Compensation  Act,  36  DC  Code  501  et 
seq.;  or 

(iv)  The  proceeding  arises  pursuant  to 
Title  IV  of  the  Federal  Mine  Safety  and 
Health  Act,  30  U.S.C.  901  et  seq.,  also 
known  as  the  Black  Lung  BeneHts  Act. 

(3)  Selection  of  settlement  judge,  (i) 
The  selection  of  a  settlement  judge  is  at 
the  sole  discretion  of  the  Chief 
Administrative  Law  Judge,  provided 
that  the  individual  selected — 

(A)  is  an  active  or  retired 
administrative  law  judge,  and 

(B)  is  not  the  administrative  law  judge 
assigned  to  hear  and  decide  the  case. 

(ii)  The  settlement  judge  shall  not  be 
appointed  to  hear  and  decide  the  case. 

(4)  Duration  of  proceeding.  Unless  the 
Chief  Administrative  Law  Judge  directs 
otherwise,  settlement  negotiations 
under  this  section  shall  not  exceed 
thirty  days  from  the  date  of  appointment 
of  the  settlement  judge,  except  that  with 
the  consent  of  the  parties,  the  settlement 
judge  may  request  an  extension  from  the 
Chief  Administrative  Law  Judge.  The 
negotiations  will  be  terminated 
immediately  if  a  party  unambiguously  . 
indicates  that  it  no  longer  wishes  to 
participate,  or  if  in  the  judgment  of  the 
settlement  judge,  further  negotiations 
would  be  fmitless  or  otherwise 
inappropriate. 


(5)  General  powers  of  the  settlement 
judge.  The  settlement  judge  has  the 
power  to  convene  settlement 
conferences;  to  require  that  parties,  or 
representatives  of  the  parties  having  the 
authority  to  settle,  participate  in 
conferences;  and  to  impose  other 
reasonable  requirements  on  the  parties 
to  expedite  an  amicable  resolution  of 
the  case,  provided  that  all  such  powers 
shall  terminate  immediately  if 
negotiations  are  terminated  pursuant  to 
para^aph  (e)(4). 

(6)  Suspension  of  discovery.  Requests 
for  suspension  of  Recovery  during  the 
settlement  negotiations  shall  be  directed 
to  the  presiding  administrative  law 
judge  who  shall  have  sole  discretion  in 
granting  or  denying  such  requests. 

(7)  Settlement  conference.  In  general 
the  settlement  judge  should 
commimicate  with  the  parties  by 
telephone  conference  call.  The 
settlement  judge  may,  however, 
schedule  a  personal  conference  with  the 
parties  when: 

(i)  The  settlement  judge  is  scheduled 
to  preside  in  other  proceedings  in  a 
place  convenient  to  all  parties  and 
representatives  involved; 

(ii)  The  offices  of  the  attorneys  or 
other  representatives  of  the  parties,  and 
the  settlement  judge,  are  in  the  seme 
metropolitan  area;  or 

(iii)  The  settlement  judge,  with  the 
concurrence  of  the  Chief  Administrative 
Law  Judge,  determines  that  a  personal 
meeting  is  necessary  for  a  resolution  of 
substantial  issues,  and  represents  a 
prudent  use  of  resources. 

(8)  Confidentiality  of  settlement 
discussions.  All  discussions  between 
the  parties  and  the  settlement  judge 
shall  be  ofr-the-record.  No  evidence  ■ 
regarding  statements  or  conduct  in  the 
proceedings  under  this  section  is 
admissible  in  the  instant  proceeding  or 
any  subsequent  administrative 
proceeding  before  the  Department, 
except  by  stipulation  of  the  parties. 


Documents  disclosed  in  the  settlement 
process  may  not  be  used  in  litigation 
unless  obtained  through  appropriate 
discovery  or  subpoena.  The  settlement 
judge  shall  not  discuss  any  aspect  of  the 
case  with  any  administrative  law  judge 
or  other  person,  nor  be  subpoenal  or 
called  as  a  witness  in  any  hearing  of  the 
case  or  any  subsequent  administrative 
proceedings  before  the  Department  with 
respect  to  any  statement  or  conduct 
during  the  settlement  discussions. 

(9)  Contents  of  consent  order  or 
settlement  agreement.  Any  agreament 
disposmg  of  all  or  part  of  the  proceeding 
shall  be  written  end  signed  by  a  parties. 
Such  agreement  shall  conform  to  the 
requirements  of  paragraph  (b)  of  this 
section. 

(10)  Report  of  the  settlement.  If  a 
settlement  is  reached,  the  parties  shall 
report  to  the  presiding  judge  in  writing 
within  seven  working  days  of  the 
termination  of  negotiations.  The  report 
shall  include  a  copy  of  the  settlement 
agreement  and/or  proposed  consent 
order.  If  a  settlement  is  not  reached,  the 
parties  shall  report  this  to  the  presiding 
judge  without  further  elaboration. 

(11)  Review  of  affvement  by  presiding 
judge.  A  settlement  agreement  arrived  at 
with  the  help  of  a  settlement  judge  shall 
be  treated  by  the  presiding  judge  as 
would  be  &my  other  settlement 
agreement. 

(12)  Non-reviewable  decisions. 
Decisions  concerning  whether  a 
settlement  judge  should  be  appointed, 
the  selection  of  a  particular  settlement 
judge,  or  the  termination  of  proceedings 
under  this  section,  are  not  subject  to 
review  by  Department  officials. 

Signed  at  Washington,  DC  this  7  day  of 
July,  1993. 

Robert  B.  Reich, 

Secretary  of  Labor. 

|FR  Doc.  93-16928  Filed  7-15-93;  8  45  am] 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Parts  631 , 632, 633, 634  and 
635 

RIN  184(V-AB68 

Cooperative  Education  Progranv— 
Geiteral;  Administration  Projects; 
Demonstration  Projects;  Research 
Projects;  and  Training  and  Resource 
Canter  Projects 

AGENCY:  Department  of  Education. 
ACTXM:  Summary  of  anticipated 
changes. 

SUMMARY:  The  Secretary’  publishes  s 
summary  oi  anticipated  changes  to  the 
notice  of  proposed  rulemaking  for  the 
Cooperative  Education  Program.  The 
regulations  are  needed  to  implement 
changes  made  by  the  Higher  Education 
Amendments  of  1992. 

FOR  FURTHER  INFORMATtON  CONTACT:  John 
E.  Bonas.  Telephone:  (202)  708-9407. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FiRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time. 
Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION:  On  May 
19, 1993,  the  Secretary  published  a 
notice  of  proposed  rulemaking  (NPRM) 
for  this  program  in  the  Federal  Register 
(58  FR  29157).  The  public  comment 
period  for  the  NPRM  ended  on  June  18, 
1993. 

It  is  not  the  policy  of  the  Department 
of  Education  to  solicit  applications 
before  the  publication  of  final 
regulations.  However,  in  this  case  it  is 
necessary  to  solicit  applications  on  the 
basis  of  the  NPRM  in  order  to  have 
sufficient  time  available  to  conduct  the 
comptetition  and  make  awards  prior  to 
the  end  of  the  fiscal  year  (September  30. 
1993).  An  application  notice  for  the 
Cooperative  Education  Program  is 
published  in  this  issue  of  Federal 
Register. 

Fourteen  comments  were  received  in 
response  to  the  Secretary’s  invitation  to 
comment  on  the  NPRM.  In  response  to 
these  comments,  the  Secretary 
anticipates  making  a  number  of  changes 
to  the  regulations  proposed  in  the 
NPRM,  The  following  is  a  summary  of 
anticipated  changes  and  the  comments 
prompting  these  changes. 

Summary  of  Anticipated  Changes 

Fourteen  comments  were  received  in 
response  to  the  Secretary’s  invitation  to 
comment  on  the  NPRM.  In  response  to 
these  comments,  the  Secretary 
anticipates  making  changes  to  the 
proposed  regulations.  A  discussion  of 
these  comments  and  changes  to  the 
regulations  follows. 


Underrepresented  Populations — Section 
631.5(b) 

One  commenter  suggested  that  South 
Asians  and  Pacific  Islanders  be  included 
in  the  definition  of  "underrepresented 
populations.” 

'The  Secretary  does  not  anticipate 
making  the  change  suggested  by  this 
commenter.  The  definition  of 
"underrepresented  populations"  neither 
includes  nor  excludes  South  Asians  or 
Pacific  Islanders.  The  Secretary  believes 
that  South  Asians  and  Pacific  Islanders 
could  be  identified  as 
"underrepresented  populations"  if 
authoritative  demographic  or 
socioeconomic  statistical  data  indicate 
their  participation  in  the  nation’s 
skilled,  technical,  or  professional  work 
force  is  less  than  their  proportionate 
representation  in  the  general 
population. 

Definition  of  Comprehensive 
Cooperative  Education  Program — 
Sections  631.5(b)(5)  and  635.4(b)(6) 

Several  commenters  suggested  that  a 
liaison  role  with  secondary  schools 
should  not  be  a  mandatory  component 
of  the  definition  of  a  "comprehensive 
cooperative  education  program.”  These 
commenters  suggested  that  this  function 
is  not  necessary  for  a  cooperative 
education  programs  to  be  considered 
comprehensive. 

The  Secretary  does  not  anticipate 
making  the  change  suggested  by  these 
commenters.  The  Secretary  believes 
outreach  to  new  populations  is  an 
important  purpose  of  this  program.  One 
of  the  most  important  ways  to  fulfill  this 
purpose  is  to  advise  secondary  school 
students  of  the  availability  and 
advantages  of  cooperative  education. 

Unallowable  Activities — Section 
631.31(a)(3) 

Several  commenters  suggested 
revising  the  unallowable  cost  provision 
prohibiting  the  use  of  grant  funds  for 
admissions  activities.  Commenters 
suggested  allowing  the  use  of  grant 
funds  for  outreach  activities  related  to 
the  recruitment  of  students  to  an 
institution’s  cooperative  education 
program. 

Section  631.31(a)(3)  of  the  regulations 
reflects  the  Department’s  traditional 
prohibition  on  the  use  of  grant  funds  for 
admissions  recruitment  purposes  by 
college  personnel,  except  where 
authorized  by  statute.  The  Secretary 
notes,  however,  that  grant  funds  can  be 
used  under  §  631.30(h)  of  the 
regulations  for  expenses  related  to 
developing,  printing,  and  disseminating 
materials  related  to  the  project, 
including  materials  designed  to  recruit 


nontraditional  students,  students  from 
special  and  underrepresented 
populations,  and  secondary  school  end 
undergraduate  postsecondary  schools. 

The  Secretary  does  not  anticipate 
adding  a  clause  to  $  631.31(a)(3)  to  make 
clear  that  admission  activities  that  are 
unrelated  to  cooperative  education  are 
unallowable.  These  activities  are 
unallowable  because  they  are  not 
allocable  to  cooperative  education 
projects  under  Office  of  Management 
and  Budget  Circular  A-21  which  is 
made  applicable  to  this  program 
through  34  CFR  74.172. 

Funding  the  Project  From  Non-Federa) 
Sources — Section  632.10(d)(2) 

Several  commenters  suggested 
revising  the  maintenance-of-effort 
requirement  in  §  632.10(d)(2)  of  the 
regulations  to  provide,  after  the  project 
period,  that  the  applicant  will  fund  the 
project  at  a  level  that  is  not  less  than  the 
total  amount  expended  for  the  project 
during  the  first  year  of  Federal 
assistance.  This  change  would  make 
§  632.10(d)(2)  consistent  with 
§  632.21(b)  and  section  803(b)(4)  of  the 
statute.  'The  change  would  also 
effectively  delete  the  reference  "from 
non-Federal  sources,”  and,  thus,  permit 
other  Federal  sources  of  funds  to  be 
used  for  cooperative  education 
programs  after  the  project  period  ends. 

The  Secretary  anticipates  making  the 
suggested  change  to  §  632.10(d)(2)  of  the 
regulations.  The  Secretary  believes  other 
Federal  sources  of  funds  can  be  used  for 
cooperative  education  purposes  after  the 
end  of  the  project  period,  if  allowed 
under  the  statutes  and  regulations  of  the 
other  Federal  programs  which  are  the 
source  of  these  funds. 

Hiring  of  Cooperative  Education 
Students  for  Permanent  Positions  After 
Graduation — Section  632.21(a)(3) 

Several  commenters  objected  to  the 
language  in  one  of  the  special 
consideration  factors  in  §  632.21(a)(3)  of 
the  regulations  that  requires  applicants 
to  cite  data  on  their  graduates  who  are 
hired  for  permanent  positions  by 
employers  following  completion  of  the 
former  students’  cooperative  education 
experiences.  The  commenters  believe 
that  this  provision  unfairly  penalizes 
applicants  who  have  not  previously 
operated  cooperative  education 
programs,  or  who  have  programs  that 
have  not  developed  to  the  point  that 
employers  have  hired  moro  than  a  few. 
if  any,  graduates  for  permanent 
positions. 

The  Secretary  agrees  that  the 
provision  imposes  an  undue  burden  on 
applicants  that  do  not  have  established 
cooperative  education  programs  with 
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substantial  employer  support.  The 
Secretary  anticipates  moditying  the 
special  factor  suhcriterion  in 
§  632.21(aK3)  of  the  regulations  by 
deleting  the  reference  to  the  number  of 
cooperative  education  students 
employers  hire  for  permanent  positions 
after  graduation. 

Limitations  on  the  Amount  of  a  Grant 
for  a  New  Project — Section  632.22 

Several  commenters  requested  that  an 
institution  that  is  receiving  hmds 
currently  for  a  multi-year  non¬ 
competing  continuation  (NCC)  award 
continue  to  be  subject  to  the 
institutional  matching  requirements  in 
their  original  grant,  rather  than  be 
subject  to  the  more  stringent 
institutional  matching  requirements  in 
section  803(c)(2)  of  the  These 
commenters  contend  that  it  would  be 
overly  burdensome  to  subject  NCXls  to 
these  new  matching  requirements  and 
may  force  many  institutions  to  forego 
continued  participation  in  the  program. 

The  Secretary  believes  that  NCCs  are 
subject  to  the  institutional  matching 
requirements  in  section  803(c)(2)  of  the 
There  is  no  clause  in  the  1992 
Amendments  that  exempts  NCCs  from 
the  new  institutional  matching 
requirements  enacted  in  the  lUiA. 

Limitations  on  the  Amount  of  a  Grant 
for  an  Existing  Project — Section 
632.23(b) 

Several  commenters  suggested 
revising  the  formula  for  determining  the 
amount  an  institution  will  receive  under 
an  existing  project  grant.  The  proposed 
regulations  provide  that  the  amount 
received  by  an  institution  from  available 
funds  in  a  fiscal  year  bears  the  same 
ratio  as  the  number  of  imduplicated 
students  placed  in  cooperative 
education  jobs  during  the  preceding 
year  by  that  institution  bears  to  the  total 
number  of  unduplicated  students  placed 
in  cooperative  education  jobs  during  the 
preceding  year  by  all  eligible  existing 
institutions  applying  for  grants. 
Commenters  contend  that  some 
institutions  applying  for  grants  will  not 
be  approved  tor  an  award.  Therefore, 
commenters  believe  the  denominator  of 
the  award  ratio  should  be  revised  to 
include  only  the  number  of  students  in 
all  eligible  institutions  with  approved 
applications. 

The  Secretary  anticipates  revising  the 
formula  to  reflect  the  (mange  suggested 
by  these  commenters.  The  denominator 


of  the  award  ratio  will  be  revised  to 
include  the  total  number  of 
unduplicated  students  placed  in 
(^operative  education  during  the 
preceding  year  by  all  eligible  existing 
institutions  with  approved  applications. 

Awarding  of  Academic  Credit  for  Work 
Experience — Section  632.30(c) 

f'everal  commenters  objected  to 
§  632.30(c)  of  the  regulations  which 
stales  that  academic  credit  may  be 
awarded  at  the  discretion  of  the 
institution.  The  commenters  contend 
that  the  statement  is  misplaced,  creates 
confusion  for  applicants  and  field 
reviewers,  and  should  be  relocrtted 
under  the  proposed  section  on 
evaluation  of  student  work  experience. 

The  Secretary  agrees  that  the 
statement  on  academic  credit  is 
misplaced.  The  Secretary  anticipates 
rel(x:ating  the  statement  as  a  new 
paragraph  under  §632.31  of  the 
regulations. 

Determination  of  Grant  Status  and 
Funding  Eligibility  When  Institutions 
Merge — Section  632.51 

Several  commenters  suggested 
changing  the  requirement  that  the 
eligibility  of  a  merged  institution  be 
based  on  the  formerly  separate 
institution  with  the  least  number  of 
years  of  remaining  eligibility.  These 
commenters  proposed  that  the  Secretary 
base  the  funding  eligibility  of  a  merged 
institution  on  the  remaining  eligibility 
of  the  formerly  separate  institution  with 
the  largest  enrollment.  This  change 
would  permit  a  smaller  instituticm  to 
extend  its  eligibility  by  merging  with  a 
larger  institution  where  the  larger 
institution  has  a  greater  number  of  years 
of  eligibility  remaining  under  the 
prowam. 

Ine  Secretary  does  not  anticipate 
making  the  change  suggested  by  these 
commenters.  The  Secretary  believes  that 
the  five-year  limitation  for  new  and 
existing  projects  imder  section 
803(c)(1)(A)  and  (B)  of  the  HEA  and 
§  632.50  of  the  regulations  applies  in  all 
circumstances,  including  where 
institutions  merge.  In  the  case  of  a 
merged  institution,  the  five-year 
limitation  is  fulfilled  by  maintaining  the 
requirement  proposed  in  the  NPRM. 

Eligibility  for  Participation  in  a 
Demonstration  Project — Section  633.3 

Several  commenters  recommended 
that  the  requirement  that  an  individual 


be  a  “student”  to  participate  in  a 
Demonstration  project  be  deleted  horn 
the  regulations.  These  commenters 
contend  that  not  only  students  should 
be  eligible  to  participate  in 
Demonstration  projects,  but  also 
administrators  and  facmlty. 

The  statute  defines  cooperative 
education  as  providing  paid  work 
experiences  to  students  and 
Demonstration  projects  as 
demonstrating  the  feasibility  or  value  of 
innovative  cooperative  education 
methods.  Therefore,  the  intended 
participants  in  Demonstration  projects 
clearly  are  students.  Consequently,  the 
Secretary  does  not  anticipate  making 
emy  change  to  this  requirement. 

Eligibility  for  Training  and  Resource 
Center  Grants — Section  635.2 

One  commenter  proposed  that 
combinations  of  public  or  private 
agencies  or  organizations  1^  included 
among  those  eligible  for  Training  and 
Resource  Center  project  grants. 

The  Secretary  does  not  anticipate 
making  the  change  suggested  by  this 
commenter.  Section  804(b)(1)(B)  of  the 
1992  Amendments  states  that  public  or 
private  nonprofit  agencies  or 
organizations  are  eligible  for  grants.  A 
combination  of  public  or  private 
nonprofit  agencies  or  organizations  is 
not  listed  as  an  eligible  applicant  in  the 
HEA.  A  public  or  private  nonprofit 
agency  or  organization  can  work  with 
another  agency  or  organization,  but  only 
the  applying  agency  or  organization  is 
considered  an  eligible  applicant  for  a 
Training  and  Resource  project  grant. 

Applicants  should  prepare  their  grant 
applications  based  on  the  provisions  in 
the  NPRM.  as  amended  by  the  changes 
discmssed  in  the  summary  of  anticipated 
changes.  If  the  Secretary  makes  any 
changes  in  the  regulations  that  were  not 
discussed  in  this  notice,  applicants  will 
be  given  an  opportunity  to  revise  their 
applications. 

Program  Authority:  20  U.S.C  1133-1133C. 

Dated:  July  14. 1993. 

David  A.  Longanackar, 

Assistant  Secretary  for  Postsecondary 
Education. 

IFR  Doc.  93-17122  Filed  7-15-93;  9:08  am) 
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DEPARTMENT  OF  EDUCATION 
{CFDA  No:  84.055] 

Cooperative  Education  Program- 
General;  Administration  Projects; 
Demonstration  Projects;  Research 
Projects;  and  Training  and  Resource 
Center  Projects 

Notice  inviting  applications  for  new 
awards  for  fiscal  year  (FY)  1993. 

Purpose  of  program:  The  Cooperative 
Education  Program  provides  grants  to 
institutions  of  higher  education  to 
encourage  institutions  to  offer  their 
students  work  experiences  that  will  aid 
these  students  in  their  future  careers 
and  support  them  financially  while  in 
school.  The  program  is  also  designed  to 
improve  the  quality  of  cooperative 
education  through  demonstration, 
research,  and  training  projects. 

The  Cooperative  Education  Program 
addresses  Goal  5  of  the  National 
Education  Goals,  that  every  adult 
American  will  be  literate  and  will 
possess  the  knowledge  and  skills 
necessary  to  compete  in  a  global 
economy  and  exercise  the  rights  and 
responsibilities  of  citizenship.  The 
program  furthers  the  objectives  of  Goal 
5  by  enabling  institutions  to  provide 
students  paid  work  opportunities 
related  to  their  academic  or 
occupational  objectives,  thereby 
strengthening  the  connection  between 
education  and  work. 

Eligible  applicants:  There  are  four 
types  of  grants  under  the  Cooperative 
Education  Program:  Administration 
project  grants;  Demonstration  project 
grants;  Research  project  grants;  and 
Training  and  Resource  Center  project 
grants,  j^gibility  for  all  four  types  of 
grants  is  describe  in  the  notice  of 
proposed  rulemaking  (NPRM)  for  this 
program  published  May  19, 1993  in  the 
Federal  Register  (58  FR  29157). 
Eligibility  for  a  Cooperative  Education 
Administration  project  grant  is 
described  in  $  632.3  of  the  NPRM; 
eligibility  for  a  Cooperative  Education 
Demonstration  project  grant  is  described 
in  §  633.2  of  the  NPRM;  eUgibility  for  a 
Cooperative  Education  Research  project 
grant  is  described  in  §  634.2  of  the 
NPRM;  and  eligibility  for  a  Cooperative 
Education  Training  and  Resource  Center 
project  grant  is  described  in  §  635.2  of 
the  NPRM. 

Deadline  for  transmittal  of 
applications:  August  16, 1993. 

Deadline  for  intergovernmental 
review:  September  15, 1993. 

Applications  available:  July  16. 1993. 

Available  funds:  Of  the  amount  of 
funds  projected  to  be  available  for  new 
grant  awards,  $2,312,111  are  anticipated 
for  “Part  A*’  Administration  grants. 


$970,704  for  “Part  B”  Administration 
grants,  $200,000  for  Demonstration 
grants,  $196,056  for  Research  grants, 
and  $200,000  for  Training  and  Resource 
Center  grants. 

Estimated  range  of  awards: 
Administration — “Part  A”  projects: 
$25,000-$300.000;  Administration — 
“Part  B”  projects:  $l,000-$75,000; 
Demonstration  projects:  $20,000- 
$150,000;  Research  projects:  $20,000- 
$150,000;  Training  &  Resource  Center 
projects:  $20,000-$150,000. 

Estimated  average  size  of  awards: 
Administration — “Part  A”  projects: 
$77,070;  Administration — ^“Part  B" 
projects:  $14,934;  Demonstration 
projects:  $100,000;  Research  projects: 
$98,028;  Training  &  Resource  Center 
projects:  $100,000. 

Estimated  number  of  awards: 
Administration — “Part  A”  projects:  30; 
Administration — “Part  B“  projects:  65; 
Demonstration  projects:  2;  Research 
projects:  2;  Training  4  Resource  Center 
projects:  2. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  period:  The  duration  of  a  grant 
for  a  new  or  an  existing  Administration 
project  is  five  anntial  budget  periods. 
The  duration  of  a  Demonstration, 
Research,  and  Training  and  Resotuce 
Center  project  grant  is  three  annual 
budget  periods. 

Applicable  regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74.  75.  77.  79.  80.  82, 85. 
and  86;  (b)  The  Federal  Acquisition 
Regulation  (FAR)  in  48  CFR  chapter  1 
and  the  Department  of  Education 
Acquisition  Regulation  (EDAR)  in  48 
CFR  chapter  34;  and  (c)  When  published 
as  final  regulations  the  Cooperative 
Education  Program  regulations  in  34 
CFR  parts  631  through  635. 

Supplementary  information:  On  May 
19, 1993,  the  Secretary  published  a 
notice  of  proposed  rulemaking  (NPRM) 
for  this  program  in  the  Federal  Register 
(58  FR  29157).  The  public  comment 
period  for  the  NPRM  ended  on  June  18, 
1993. 

It  is  not  the  policy  of  the  Department 
of  Education  to  solicit  applications 
before  the  publication  of  final 
regulations.  However,  in  this  case  it  is 
necessary  to  solicit  applications  on  the 
basis  of  the  NPRM  in  order  to  have 
sufficient  time  available  to  conduct  the 
competition  and  make  awards  prior  to 
the  end  of  the  fiscal  year  (September  30, 
1993). 

Fourteen  comments  were  received  in 
response  to  the  Secretary’s  invitation  to 
comment  on  the  NPRM.  In  response  to 
these  comments,  the  Secretary 


anticipates  making  a  number  of  changes 
to  the  regulations  proposed  in  the 
NPRM.  These  changes  are  discussed  in 
a  summary  of  anticipated  changes 
published  in  this  issue  of  the  Federal 
Register. 

Applicants  should  prepare  their  grant 
application  based  on  the  provisions  in 
the  NPRM,  as  amended  by  the  changes 
discussed  in  the  summary  of  anticipated 
changes  published  in  this  issue  of  the 
Federal  Register.  If  the  Secretary  makes 
any  changes  in  the  regulations  that  were 
not  discussed  in  the  summary  of 
anticipated  changes,  applicants  will  be 
given  an  opportunity  to  revise  their 
applications. 

Priorities: 

Demonstration  Projects 

Under  34  CFR  75.105(c)(3).  and  34 
CFR  633.21(a)  of  the  notice  of  proposed 
rulemaking,  the  Secretary  gives  an 
absolute  preference  to  applications  that 
meet  one  or  more  of  the  following 
priorities.  The  Secretary  funds  imder 
this  competition  only  applications  that 
meet  one  or  more  of  these  absolute 
priorities: 

Absolute  Priority  1 —  Model 
cooperative  education  projects  in  the 
fields  of  science  and  mathematics  for 
women  and  minorities  who  are 
iinderrepresented  in  those  fields. 

Absolute  Priority  2 —  Model 
cooperative  education  projects 
specializing  in  developing  technical  and 
professional  work  force  s^lls  for 
nontraditional  students  and  students 
from  special  or  underrepresented 
populations. 

Absolute  Priority  3 —  Model 
cooperative  education  projects  that 
focus  on  developing  and  establishing 
articulation  and  other  cooperative 
arrangements  between  or  among 
secondary  and  postsecondary 
educational  institutions. 

Research  Projects 

Under  34  CFR  75.105(c)(3),  and  34 
CFR  634.21(a)  of  the  notice  of  proposed 
rulemaking,  the  Secretary  gives  an 
absolute  preference  to  applications  that 
meet  one  or  more  of  the  following 
priorities.  The  Secretary  funds  tinder 
this  competition  only  applications  that 
meet  one  or  more  of  these  absolute 
priorities: 

Absolute  Priority  1 —  Longitudinal 
studies  on  former  cooperative  education 
students  and  non-cooperative  education 
students  to  determine  the  relationship 
between  the  students’  cooperative 
education  work  experiences  and  one  or 
more  of  the  following: 

(1)  Initial  job  placement. 

(2)  Job  advancement. 
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(3)  Long-term  earnings. 

Absolute  Priority  2 —  Assessment  of 
the  impact  of  cooperative  education  on 
college  retention  rates  and  academic 
achievement  of  students  participating  in 
cooperative  education,  compared  to 
non-participants. 

Absolute  Priority  3 —  A^ssment  of 
the  impact  of  comprehensive 
cooperative  education  projects  on — 

(1)  The  institution; 

(2)  Students  at  the  institution; 

(3)  Faculty; 

(4)  Employment  opportunities;  and 

(3)  Factors  influenong  the  successes 

and  failures  of  comprehensive 
cooperative  education  projects. 

Absolute  Priority  4 —  Identification 
and  assessment  of  incentives  and  factors 
that  influence  an  IHE  to  continue  its 
cooperative  education  project 


successfully  after  Federal  financial 
assistance  has  ended. 

Training  and  Resource  Center 

Under  34  CFR  75.105(c){2)(ii),  and  34 
CFR  635.4(b)(5)  and  635.21(a)  of  the 
notice  of  proposed  rulemaking,  the 
Secretary  gives  preference  to 
applications  that  meet  the  following 
competitive  priority.  An  application 
that  meets  this  competitive  priority  is 
selected  by  the  Secretary  over 
applications  of  comparable  merit  that  do 
not  meet  the  priority: 

Supporting  partnerships  in  which  an 
institution  with  an  existing 
comprehensive  cooperative  education 
program  assists  one  or  more  institutions 
to¬ 
il)  Improve  their  existing  cooperative 
education  program;  or 


(2)  Establish,  expand,  or  improve  a 
comprehensive  cooperative  education 
program. 

For  applications  or  information 
contact:  John  E.  Bonas.  Telephone:  (202) 
708-9407.  Individuals  who  use  a 
telecommiinications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m'.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 

Program  Authority:  20  U.S.C.  1133-1133c. 

Dated:  July  14, 1993. 

David  A.  Longaneckar, 

Assistant  Secretary  for  Postsecondaiy 
Education. 

(FR  Doc.  93-17123  Filed  7-15-93;  9:08  am) 
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